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TITLE  22 — FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Republication  of  Regulations 

Since  the  last  complete  publication  of 
Chapter  I  of  Title  22,  Code  of  Federal 
Regulations,  there  have  been  numer¬ 
ous  amendments  and  additions  which 
through  December  23,  1957,  have  been 
codified  in  annual  supplements. 

To  facilitate  the  use  of  Chapter  I  of 
Title  22,  its  content,  current  as  of 
December  23,  1957,  is  hereafter  pub¬ 
lished  in  its  entirety,  in  revised  and 
renumbered  order  of  arrangement,  as 
set  forth  below.  A  listing  of  the  re¬ 
spective  new  and  former  part  numbers 
precedes  the  published  text. 

This  republication  makes  no  substan¬ 
tive  changes  in  the  content  of  Title  22, 
Chapter  I,  Code  of  Federal  Regulations 
as  amended  through  December  23,  1957. 

For  the  Secretary  of  State. 

Robert  Newbegin, 

Acting  Assistant  Secretary 
for  Administration. 


Old  Part  No.  New  Part  No. 

1  Certificates  of  authentication _ 131 

2  Fees  for  services _  21 

5  Books,  maps,  newspapers,  etc _ 132 

7  Complaint  against  an  employee  by 

an  alleged  creditor _  12 

8  Protection  of  dignitaries _  2 

9  Deposit  cf  funds _  23 

10  Study  and  research  in  the  Depart¬ 

ment  of  State _ 133 

15  Insignia  of  rank _  1 

20  Stolen  property  under  Treaty  with 

Mexico _ 32 

30  Advice  to  foreign  governments  by 

American  citizens _  3 

31  Notification  of  foreign  official 

status _  4 

40  Diplomatic  visas  under  the  Immi¬ 

gration  and  Nationality  Act _  40 

41  Visas:  documentation  of  nonim¬ 

migrant  aliens  under  the  Immi¬ 
gration  and  Nationality  Act _  41 

42  Visas;  documentation  of  immi¬ 

grants  under  the  Immigration 

and  Nationality  Act _  42 

46  Control  of  aliens  departing  from 

the  United  States _  46 

50  Nationality  procedures  under  the 

Immigration  and  Nationality  Act-  60 

51  Passports _  51 

53  Control  of  persons  entering  and 

leaving  the  United  States  in  war¬ 
time _ 53 

62  Tort  claims _  81 

65  Payments  to  and  on  behalf  of  par¬ 
ticipants  in  the  International 
Educational  Exchange  Program..  61 


Old  Part  No.  New  Part  No. 

66  Foreign  students _  62 

68  Exchange-visitor  program _  63 

75  United  States  munitions  list;  enu¬ 

meration  of  arms,  ammunition, 
and  implements  of  war,  includ¬ 
ing  technical  data  relating  there¬ 
to;  and  regulations  governing 
same _ 121-128 


81  Removal  of  alien  enemies  brought 
to  the  United  States  from  other 

American  Republics _ 111 

90  Reparations:  World  War  II - 112 

100  Examinations  for  the  appointment 

cf  Foreign  Service  officers _  11 

103  Finance  and  accounting: 

Part  103,  except  §  103.6 _  22 

§  103.6. .  23 

105  Personnel  _  13 

106  Economic  and  commercial  func¬ 

tions  _ 101 

109  Protection  and  welfare  of  individ¬ 
uals: 

§§  109.1-109.5,  109 .7-109.8 .  71 

§§  109.12-109.17  . 52 

§§  109.24-109.25  . 71 

114  Import  controls _  91 

120  Deaths  and  personal  estates _  72 

126  Shipping  and  seamen:  introduc¬ 

tion  _  81 

127  Shipping  and  seamen:  vessels  of 

the  United  States  in  foreign 
ports _  82 

128  Shipping  and  seamen:  protests,  dis¬ 

putes  and  offenses _  83 

129  Shipping  and  seamen:  relief  and 

repatriation  of  seamen _  84 

130  Shipping  and  seamen:  deceased 

seamen  and  their  effects _  85 

131  Shipping  and  seamen:  maritime 

disasters  and  awards _  86 

132  Shipping  and  seamen:  transfers  of 

vessels  abroad _  87 

133  Shipping  and  seamen:  fees  for  serv¬ 

ices _  88 

134  Civil  aviation. . 102 

136  Notarial  and  related  services _  92 


Subchapter  A — General 

Part 

1  Insignia  of-  rank. 

2  Protection  of  dignitaries. 

3  Advice  to  foreign  governments. 

4  Notification  of  foreign  official  status. 

Subchapter  B— Personnel 

11  Examinations  for  the  appointment  of 

Foreign  Service  Officers. 

12  Complaints  against  employees  by  al¬ 

leged  creditors. 

13  Personnel. 

Subchapter  C — Fees  and  Funds 

21  Fees  for  services  in  the  United  States. 

22  Fees  and  charges,  Foreign  Service. 

23  Finance  and  accounting. 


Subchapter  D — Claims  and  Stolen  Property 

Part 

31  Administrative  settlement  of  tort 

claims  and  certain  property  damage 
claims. 

32  Stolen  property  under  treaty  with 

Mexico. 

Subchapter  E — Visas 

40  Diplomatic  visas  under  the  Immigration 

and  Nationality  Act. 

41  Documentation  of  nonimmigrant  aliens 

under  the  Immigration  and  National¬ 
ity  Act. 

42  Documentation  of  immigrants  under 

the  Immigration  and  Nationality  Act. 
44  Documentation  of  immigrants  under 
section  15  of  the  act  of  September 
11, 1957. 

46  Control  of  aliens  departing  from  the 
United  States. 

Subchapter  F — Nationality  and  Passports 

50  Nationality  procedures  under  the  Immi¬ 

gration  and  Nationality  Act. 

51  Passports. 

52  Births  and  marriages. 

53  Travel  control  of  citizens  and  nationals 

in  time  of  war  or  national  emergency. 

Subchapter  G—  International  Educational 
Exchange  Service 

61  Payments  to  and  on  behalf  of  partici¬ 

pants  in  the  International  Educa¬ 
tional  Exchange  Pregram. 

62  Foreign  students. 

63  Exchange-Visitor  Program. 

Subchapter  H — Protection  and  Welfare  of 
Americans,  Their  Property  and  Estates 

71  Protection  and  welfare  of  citizens  and 

their  property. 

72  Deaths  and  estates. 

Subchapter  I — Shipping  and  Seamen 

81  General. 

82  Vessels  of  the  United  States  in  foreign 

ports. 

83  Protests,  disputes  and  offenses. 

84  Relief  and  repatriation  of  seamen. 

85  Deceased  seamen  and  their  effects. 

86  Maritime  disasters  and  awards. 

87  Transfers  of  vessels  abroad. 

88  Fees  for  services. 

Subchapter  J — Other  Consular  Services 

91  Import  controls. 

92  Notarial  and  related  services. 

Subchapter  K — Economic,  Commercial  and  Civil 
Aviation  Functions 

101  Economic  and  commercial  functions. 

102  Civil  aviation. 

Subchapter  L — Enemies  and  Reparations 

111  Removal  of  alien  enemies  brought  to 

the  United  States  from  other  Ameri¬ 
can  Republics. 

112  Reparations:  World  War  II. 
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Subchapter  M — International  Traffic  In  Arms 

Bee. 

121  Arms,  ammunitions  and  Implements  of 

war. 

122  Registration. 

123  Licensing  controls. 

124  Licensing  agreements,  transmission  of 

Information. 

125  Technical  data. 

126  Violations  and  penalities. 

127  Foreign  military  aircraft  flights. 

128  Administrative  procedures. 

Subchapter  N — Miscellaneous 

131  Certificates  of  authentication. 

132  Books,  maps,  newspapers,  etc. 

133  Study  and  research  in  the  Department 

of  State. 

SUBCHAPTER  A— GENERAL 

Part  1 — Insignia  of  Rank 

Sec. 

1.1  Office  of  the  Secretary  of  State. 

1.2  Office  of  the  Under  Secretary  of  State. 

Authority:  §§  1.1  and  1.2  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c. 

§  1.1  Office  of  the  Secretary  of  State. 
The  official  flag  indicative  of  the  office 
of  Secretary  of  State  shall  be  as  follows: 
On  a  blue  rectangular  field  a  white  disk 
bearing  the  official  coat  of  arms  of  the 
United  States  adopted  by  the  act  of  June 
20, 1782,  in  proper  colors.  In  each  of  the 
four  corners  a  white  five-pointed  star 
with  one  point  upward.  The  colors  and 
automobile  flag  to  be  the  same  design, 
adding  a  white  fringe.  For  the  colors 
a  cord  and  tassel  of  blue  and  white  to 
be  added.  The  sizes  to  be  in  accord¬ 
ance  with  military  and  naval  customs. 

§  1.2  Office  of  the  Under  Secretary 
of  State.  The  official  flag  indicative  of 
the  office  of  the  Under  Secretary  of  State 
shall  be  as  follows:  On  a  white  rectangu¬ 
lar  field  a  blue  disk  bearing  the  official 
coat  of  arms  of  the  United  States  adopt¬ 
ed  by  act  of  June  20,  1782,  in  proper 
colors.  In  each  of  the  four  corners  a 
five-pointed  star  with  one  point  upward. 
The  colors  and  automobile  flag  to  be 
the  same  design,  adding  a  blue  fringe. 
For  the  colors  a  cord  and  tassel  of  white 
and  blue  to  be  added.  The  sizes  to  be 
in  accordance  with  military  and  naval 
customs. 


Part  2 — Protection  of  Dignitaries 

§  2.1  Assignment  of  personnel  to  carry 
firearms.  The  Administrator,  Bureau  of 
Security  and  Consular  Affairs,  is  author¬ 
ized  to  designate  certain  employees  of 
the  Foreign  Service  and  the  Department 
of  State  as  Security  Officers  who  when 
so  designated  shall  be  authorized  to  carry 
firearms  when  assigned  to  protect  the 
Secretary  or  the  Under  Secretary  of 
State,  heads  of  foreign  states,  high  of¬ 
ficials  of  foreign  governments  and  other 
distinguished  visitors  to  the  United 
States,  and  official  representatives  of 
foreign  governments  and  of  the  United 
States  attending  international  confer¬ 
ences  or  performing  special  missons.  No 
person  shall  be  so  designated  unless  he 
has  qualified  in  the  use  of  firearms  in  ac¬ 
cordance  with  standards  established  by 
the  Director,  Office  of  Security.  * 

(Sec.  4,  63  Stat.  Ill,  as  amended,  69  Stat.  188; 
5  U.  8.  C.  151c,  170e) 


Part  3 — Advice  to  Foreign  Governments 
Sec. 

3.1  Uniform  practice. 

3.2  Statement  of  circumstances  of  employ¬ 

ment. 

3.3  Submission  of  statement  to  the  Secre¬ 

tary  of  State. 

Authority:  §  §  3.1  to  3.3  issued  under  sec. 
4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C.  151c. 
Interpret  or  apply  R.  S.  190,  sec.  1,  62  Stat. 
698,  as  amended,  744;  5  U.  S.  C.  99,  18  U.  S.  C. 
284, 953. 

§3.1  Uniform  pr  a  c  tic  e.  In  order 
that  there  shall  be  a  uniform  practice  in 
considering  requests  that  American  citi¬ 
zens  be  permitted  to  counsel,  advise,  or 
assist  foreign  governments,  officers,  or 
agents  thereof  in  matters  coming  before 
the  Department,  and  in  determining 
whether  persons  formerly  employed  by 
this  Government  should  be  permitted  to 
prosecute  claims  against  this  Govern¬ 
ment  before  the  Department,  or  any  offi¬ 
cer  or  agent  thereof,  the  following 
regulations  in  this  part  are  prescribed. 

§  3.2  Statement  of  circumstances  of 
employment.  Any  such  person  shall  be 
required  to  make  full  disclosure,  under 
oath,  of  the  circumstances  of  his  em¬ 
ployment,  including  a  statement  as  to 
how  and  through  whom  such  employ¬ 
ment  was  brought  about,  particularly 
whether  the  employment  was  the  result 
of  solicitation  direct  or  indirect,  the  in¬ 
ducements,  if  any,  that  were  held  out  by 
him,  the  nature  and  amount  of  com¬ 
pensation  received  or  to  be  received  for 
his  service,  and  whether  such  compen¬ 
sation  was  or  is  on  a  contingent  basis. 
If  the  person  has  previously  been  em¬ 
ployed  by  this  Government,  the  state¬ 
ment  should  indicate  the  capacity  in 
which  he  was  so  employed,  the  date  of 
the  termination  of  such  employment, 
and  whether  the  subject-matter  of  his 
present  or  proposed  employment  was  be¬ 
fore  him  or  the  Department  or  branch 
of  this  Government  in  which  he  was  so 
employed  during  the  time  of  such  em¬ 
ployment.  Like  information  shall  be 
furnished  with  respect  to  any  and 
all  persons  associated  with,  advising,  or 
counseling  him  in  connection  with  his 
present  or  proposed  employment,  or  who 
is  to  share  in  any  fee  or  compensation  on 
account  of  such  employment. 

§  3.3  Submission  of  statement  to  the 
Secretary  of  State.  Before  any  discus¬ 
sion  or  correspondence  is  begun  with  a 
person  to  whom  the  preceding  section 
applies,  or,  if  already  begun,  may  be 
continued,  his  statement,  together  with 
a  statement  of  the  pertinent  facts  of  the 
subject-matter  dealt  with  or  to  be  dealt 
with,  should  be  brought  to  the  attention 
of  the  Secretary  of  State  in  order  that 
he  may  determine  whether  such  discus¬ 
sion  or  correspondence  would  be  proper 
under  the  circumstances. 


Part  4 — Notification  of  Foreign 
Official  Status 

Sec. 

4.1  Persons  required  to  give  notification. 

4.2  Persons  exempted  from  the  requirement 

to  give  notification. 

4.3  Form  to  be  used  in  giving  notification. 

4.4  Form  required  In  duplicate. 

4.5  Time  limit  for  the  submission  of  the 

form. 


Sec. 

4.6  Termination  of  official  status  and  depar¬ 
ture  from  the  United  States. 

Authority:  §§  4.1  to  4.6  issued  under  sec. 
10,  56  Stat.  257,  sec.  4,  63  Stat.  Ill,  as 
amended,  22  U.  S.  C.  620,  5  U.  S.  C.  151c. 

§  4.1  Persons  required  to  give  noti¬ 
fication.  All  persons  who  are  entitled  to 
exemption  from  the  registration  and 
finger-printing  requirements  of  the  Alien 
Registration  Act  of  1940  (54  Stat.  670), 
as  amended,  are  required  to  give  notifi¬ 
cation  to  the  Secretary  of  State  of  their 
presence  in  the  United  States.  Such 
persons  comprise  foreign  government 
officials,  members  of  their  families  (in¬ 
cluding  relatives  by  blood  or  marriage 
regularly  residing  in  or  forming  a  part  of 
their  household),  and  their  employees 
and  attendants. 

'  §  4.2  Persons  exempted  from  the  re¬ 

quirement  to  give  notification.  Ambas¬ 
sadors  and  ministers,  and  members  of 
their  missions  named  in  the  Diplomatic 
List  issued  monthly  by  the  Department 
of  State,  are  exempted  from  the  require¬ 
ment  to  give  notification  to  the  Secretary 
of  State  under  this  part. 

§  4.3  Form  to  be  used  in  giving  noti¬ 
fication.  A  Notification  of  Status  with  a 
Foreign  Government  form  is  to  be  used 
by  the  several  diplomatic  missions  in 
Washington  in  giving  notification  of 
foreign  official  status  to  the  Secretary 
of  State. 

§  4.4  Form  required  in  duplicate.  The 
form  is  to  be  submitted  to  the  Secretary 
of  State  in  duplicate. 

§  4.5  Time  limit  for  the  submission 
of  the  form,  (a)  The  form  is  to  be  sub¬ 
mitted  within  30  days  after  the  arrival 
of  the  foreign  official  in  the  United 
States  or  after  a  change  from  a  non¬ 
official  to  an  official  status. 

(b)  If  the  official  status  claimed  is  not 
recognized  by  the  Secretary  of  State,  the 
person  submitting  the  form  must  regis¬ 
ter  within  another  30  days  under  the 
requirements  of  the  Alien  Registration 
Act. 

§  4.6  Termination  of  official  status 
and  departure  from  the  United  States. 
(a)  The  diplomatic  missions  in  Washing¬ 
ton  should  notify  the  Secretary  of  State 
of  the  termination  of  service  of  all  of¬ 
ficials  and  employees,  giving  the  dates 
of  such  termination  of  service,  the  dates 
and  ports  of  their  departure  from  the 
United  States,  or  their  addresses  if  they 
are  remaining  in  the  United  States. 

(b)  Aliens  remaining  in  the  United 
States  after  terminating  their  status  as 
officials  or  employees  are  required  to  be 
registered  and  finger-printed  within  30 
days  thereafter  under  sections  37  (a), 
34  (a)  and  32  (c)  of  the  Alien  Registra¬ 
tion  Act  (54  Stat.  674,  675;  8  U.  S.  C. 
453,455, 458). 

SUBCHAPTER  B — PERSONNEL 

Part  11 — Examinations  for  the  Appoint¬ 
ment  of  Foreign  Service  Officers 

Sec. 

11.1  Examinations  for  appointment  as  For¬ 

eign  Service  officer. 

11.2  When  and  where  given. 

11.3  Designation  to  take  examination. 
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Sec. 

11.4  The  written  examination. 

11.5  Eligibility  to  take  oral  examination. 

11.6  The  oral  examination. 

11.7  Eligibility  to  take  physical  examina¬ 

tion. 

11.8  The  physical  examination. 

11.9  Certifications  for  appointment. 

11.10  Affiliations. 

11.11  Expenses  of  candidates. 

Authority  :  §§  11.1  to  11.11  issued  under 
6ec.  212.  60  Stat.  1001;  22  U.  S.  C.  827. 

§11.1  Examinations  for  appointment 
as  Foreign  Service  officer.  In  addition 
to  the  requirement  set  out  in  §  11.9  (a), 
eligibility  for  appointment  as  Foreign 
Service  officer,  class  8,  is  established  by 
means  of  competitive  written  and  oral 
examinations,  a  physical  examination, 
and  a  suitability  investigation. 

§  11.2  When  and  where  given.  The 
written  examination  will  be  given  annu¬ 
ally,  or  semi-annually  if  required,  in 
designated  cities  in  the  United  States 
and  at  Foreign  Service  posts  abroad 
on  dates  established  by  the  Board  of 
Examiners  for  the  Foreign  Service.  The 
oral  examination  will  be  given  at  Wash¬ 
ington  throughout  the  year  and  peri¬ 
odically  in  selected  cities  throughout  the 
United  States  and  at  selected  Foreign 
Service  posts  abroad.  The  physical  ex¬ 
amination  will  be  given  as  indicated  in 
§  11.8. 

§  11.3  Designation  to.  take  examina - 
tion.  (a)  No  person  will  be  permitted  to 
take  the  written  examination  for  ap¬ 
pointment  as  Foreign  Service  officer  who 
has  not  been  specifically  designated  by 
the  Board  of  Examiners  for  the  particu¬ 
lar  examination. 

(b)  Prior  to  each  written  examina¬ 
tion  the  Board  will  establish  a  closing 
date  for  the  receipt  of  applications  for 
designation  to  take  that  examination. 
No  person  who  has  not  as  of  that  closing 
date  filed  an  application  with  the  Board 
of  Examiners  will  be  designated  for  the 
examination. 

(c)  To  be  designated  for  the  written 
examination  an  applicant  must  be,  as 
of  the  closing  date  for  the  filing  of  appli¬ 
cations,  at  least  20  years  of  age  and 
under  the  age  of  31,  and  must  have  been 
a  citizen  of  the  United  States  for  at 
least  9  years. 

§11.4  The  written  examination.  The 
written  examination  is  designed  to  per¬ 
mit  the  Board  to  test  the  candidate’s 
intelligence  and  the  breadth  and  quality 
of  his  knowledge  and  understanding.  It 
will  consist  of  four  parts:  a  general 
ability  test,  an  English  expression  test, 
a  general  background  test,  and  a  test  in 
a  modern  language  (French,  German, 
Russian  or  Spanish) .  The  several  parts 
of  the  written  examination,  exclusive  of 
the  modern  language  test,  will  be  weight¬ 
ed  in  accordance  with  rules  laid  down 
by  the  Board  of  Examiners.  The  modern 
language  examination  will  be  graded 
separately. 

§  11.5  Eligibility  to  take  oral  exami¬ 
nation.  (a)  A  candidate  who  receives 
a  weighted  average  grade  of  70  or  higher 
on  the  first  three  parts  of  the  written 
examination  will  be  eligible  to  take  the 
oral  examination. 


(b)  A  candidate  who  receives  a  grade 
of  70  or  above  in  the  written  Modern 
Language  examination  will  receive  a 
bonus  of  five  points  to  be  added  to  the 
weighted  average  grade  he  receives  in 
the  first  three  parts  of  the  written  ex¬ 
amination. 

(c)  A  candidate  whose  weighted  aver¬ 
age  grade  on  the  first  three  parts  of 
the  written  examination,  with  the  addi¬ 
tion  of  the  five  bonus  points  mentioned 
in  paragraph  (b)  of  this  section,  is  70 
or  higher  will  be  eligible  to  take  the  oral 
examination. 

§  11.6  The  oral  examination,  (a) 
The  oral  examination  will  be  given  by  a 
panel  of  deputy  examiners  selected  by 
the  Board  of  Examiners  from  a  roster  of 
Foreign  Service  officers  and  officers  from 
the  Department  of  State  and  other  Gov¬ 
ernment  departments  and  agencies.  The 
examination  will  be  conducted  in  the 
light  of  all  available  information  con¬ 
cerning  the  candidate  and  will  be  de¬ 
signed  to  determine  his  competence  to 
perform  the  work  of  a  Foreign  Service 
officer  at  home  and  abroad,  his  potential 
for  growth  in  the  Service,  and  his  suit¬ 
ability  to  serve  as  a  representative  of 
the  United  States  abroad. 

(b)  Candidates  appearing  for  the  oral 
examination  will  be  graded  “passed”, 
“deferred”,  or  “failed.” 

(c)  Candidates  graded  “deferred”  may 
take  another  oral  examination  without 
repeating  the  written  examination  after 
the  expiration  of  one  year  and  before  the 
expiration  of  two  years.  The  interval 
of  one  year  between  oral  examinations 
may  in  exceptional  cases  be  reduced  to 
nine  months. 

§  11.7  Eligibility  to  take  physical  ex¬ 
amination.  A  candidate  accorded  a  pass¬ 
ing  grade  on  the  oral  examination  will  be 
eligible  for  the  physical  examination  and 
for  an  investigation  to  determine  his 
loyalty  to  the  Government  and  his  per¬ 
sonal  suitability  to  represent  this 
country. 

§  11.8  The  physical  examination. 
(a)  The  physical  examination  will  be 
designed  to  determine  the  candidate’s 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Service  officer  and  to  deter¬ 
mine  the  presence  of  any  physical,  nerv¬ 
ous,  or  mental  disease  or  defect  of  such 
a  nature  as  to  make  it  unlikely  that  he 
would  become  a  satisfactory  officer. 

(b)  The  physical  examinations  will  be 
conducted  by  medical  officers  of  the 
Armed  Services,  the  Public  Health  Serv¬ 
ice,  or  the  Foreign  Service  or,  in  excep¬ 
tional  circumstances,  by  private  physi¬ 
cians  designated  by  the  Board  of 
Examiners. 

(c)  The  Board  of  Examiners  will  de¬ 
termine,  on  the  basis  of  the  report  of  the 
physician  or  physicians  whojiave  con¬ 
ducted  the  physical  examination, 
whether  or  not  the  candidate  has  met 
the  requirements. 

§  11.9  Certifications  for  appointment. 
(a)  No  person  will  be  certified  as  eligible 
for  appointment  as  Foreign  Service  of¬ 
ficer  of  class  8  unless  he  is  at  least  21 
years  of  age,  has  been  a  citizen  of  the 
United  States  for  at  least  10  years,  and, 
if  married,  is  married  to  a  citizen  of  the 
United  States. 


(b)  A  candidate  who  meets  the  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion,  who  passes  his  physical  examina¬ 
tion  and  who,  on  the  basis  of  the 
suitability  investigation,  is  adjudged 
suitable,  will  be  certified  for  appoint¬ 
ment  in  accordance  with  the  needs  of 
the  Service. 

(c)  Any  candidate  certified  for' ap¬ 
pointment  without  first  having  passed 
the  written  examination  in  a  modern 
language  will  enter  on  duty  subject  to 
the  condition  that  he  may  not  be  pro¬ 
moted  to  a  higher  class  unless  he  passes 
the  written  examination  in  French,  Ger¬ 
man,  Russian  or  Spanish,  or  an  oral  ex¬ 
amination  in  a  modern  language  of  his 
choice  administered  by  the  Foreign 
Service  Institute  in  accordance  with 
standards  approved  by  the  Board  of 
Examiners. 

§  11.10  Affiliations.  The  religion, 
race,  and  political  affiliations  of  candi¬ 
dates  will  not  be  considered  in  designa¬ 
tions,  examinations,  or  certifications, 
except  that  candidates  will  be  required  to 
demonstrate  their  loyalty  to  the  Govern¬ 
ment  of  the  United  States  and  their 
attachment  to  the  principles  of  the  Con¬ 
stitution. 

§  11.11  Expenses  of  candidates.  The 
traveling  and  other  personal  expenses  of 
candidates  in  connection  with  taking 
the  written  and  oral  examinations  will 
not  be  borne  by  the  Government. 

Part  12 — Complaints  Against  Employees 
by  Alleged  Creditors 

Sec. 

12.1  No  cognizance  taken  of  complaint. 

12.2  Claimants  denied  access  to  employees. 

Authority:  §§  12.1  and  12.2  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c. 

§  12.1  No  cognizance  taken  of  com¬ 
plaint.  The  Department  of  State  will 
take  no  cognizance  of  a  complaint 
against  an  employee  by  an  alleged  credi¬ 
tor,  so  far  as  the  complainant  is  con¬ 
cerned,  beyond  acknowledging  receipt  of 
his  communication. 

§  12.2  Claimants  denied  access  to  em¬ 
ployees.  Persons  claiming  to  be  credi¬ 
tors  or  collectors  of  debts  or  claims  win 
be  denied  access  to  employees  for  the 
purpose  of  presenting  or  collecting  claims 
during  the  hours  set  apart  for  the  trans¬ 
action  of  public  business  or  while  the  em¬ 
ployees  concerned  are  on  duty. 

Part  13 — Personal 

Sec. 

13.1  Improper  exaction  of  fees. 

13.2  Embezzlement. 

13.8  Liability  for  neglect  of  duty  or  for  mal¬ 
feasance  generally;  action  on  bond; 
penalty. 

13.4  False  certificate  as  to  ownership  of 
property. 

Authority:  §§  13.1  to  13.4  issued  under  sec. 
302,  60  Stat.  1001;  22  U.  S.  C.  842. 

§  13.1  Improper  exaction  of  fees. 
Any  consular  officer  who  collects,  or 
knowingly  allows  to  be  collected  for  any 
services  any  other  or  greater  fees  than 
are  allowed  by  law  for  such  services, 
shall,  besides  his  liability  to  refund  the 
same,  be  liable  to  pay  to  the  person  by 
whom  or  in  whose  behalf  the  same  are 
paid,  treble  the  amount  of  the  unlawful 
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charge  so  collected,  as  a  penalty.  The 
refund  and  penalty  may  be  recovered 
with  costs,  in  any  proper  form  of  action, 
by  such  person  for  his  own  use.  The 
amount  of  such  overcharge  and  penalty 
may  at  the  discretion  of  the  Secretary  of 
the  Treasury  be  ordered  withheld  from 
the  compensation  of  such  officer  for  pay¬ 
ment  to  the  person  entitled  to  the  same 
(22  U.S.  C.  1189). 

Note:  The  foregoing  relates  to  Improper 
collection  and  personal  withholding  of  funds 
by  consular  officers.  For  procedure  where  a 
collection,  having  been  erroneously  made, 
has  been  returned  by  the  officer  to  the  Treas¬ 
ury  in  good  faith,  making  a  subsequent  ac¬ 
counting  adjustment  necessary,  see  §  22.4. 
Refund  of  fees  of  this  chapter. 

§13.2  Embezzlement.  Every  consular 
officer  who  shall  receive  money,  property, 
or  effects  belonging  to  a  citizen  of  the 
United  States  and  shall  not  within  a 
reasonable  time  after  demand  made 
upon  him  by  the  Secretary  of  State  or  by 
such  citizen,  his  executor,  administrator, 
or  legal  representative,  account  for  and 
pay  over  all  moneys,  property,  and 
effects,  less  his  lawful  fees,  due  to  such' 
citizen,  shall  be  deemed  guilty  of  em¬ 
bezzlement,  and  shall  be  punishable  by 
imprisonment  for  not  more  than  five 
years,  and  by  a  fine  of  not  more  than 
$2,000  (22  U.  S.  C.  1198).  Penalties  of 
imprisonment  and  fine  are  also  pre¬ 
scribed  for  embezzlement  in  connection 
with  the  acceptance,  without  execution 
of  a  prescribed  form  of  bond,  of  appoint¬ 
ment  from  any  foreign  state  as  admin¬ 
istrator,  guardian,  or  to  any  other  office 
of  trust  for  the  settlement  or  conserva¬ 
tion  of  estates  of  deceased  persons  or  of 
their  heirs  or  of  persons  under  legal  dis¬ 
abilities  (22  U.  S.  C.  1178  and  1179). 
Acceptance  of  such  appointments  is  not 
ordinarily  permitted  under  existing 
regulations.  See  §  92.81  of  this  chapter. 

§  13.3  Liability  for  neglect  of  duty 
or  for  malfeasance  generally;  action  on 
bond;  penalty.  Whenever  any  consular 
officer  willfully  neglects  or  omits  to  per¬ 
form  seasonably  any  duty  imposed  upon 
him  by  law,  or  by  any  order  or  instruc¬ 
tion  made  or  given  in  pursuance  of  law, 
or  is  guilty  of  any  willful  malfeasance  or 
abuse  of  power,  or  of  any  corrupt  conduct 
in  his  office,  he  shall  be  liable  to  all  per¬ 
sons  injured  by  any  such  neglect,  or 
omission,  malfeasance,  abuse,  or  corrupt 
conduct,  for  all  damages  occasioned 
thereby;  and  for  all  such  damages,  he 
and  his  sureties  upon  his  official  bond 
shall  be  responsible  thereon  to  the  full 
amount  of  the  penalty  thereof  to  be  sued 
in  the  name  of  the  United  States  for  the 
use  of  the  person  injured.  Such  suit, 
however,  shall  in  no  case  prejudice,  but 
shall  be  held  in  entire  subordination  to 
the  interests,  claims,  and  demands  of  the 
United  States,  as  against  any  officer, 
under  such  bond,  for  every  willful  act  of 
malfeasance  or  corrupt  conduct  in  his 
office.  If  any  consul  neglects  or  omits 
to  perform  seasonably  the  duties  imposed 
upon  him  by  the  laws  regulating  the 
shipment  and  discharge  of  seamen,  or  is 
guilty  of  any  malversation  or  abuse  of 
power,  he  shall  be  liable  to  any  injured 
person  for  all  damage  occasioned  there¬ 
by;  and  for  all  malversation  and  corrupt 
conduct  in  office,  he  shall  be  punishable 


by  imprisonment  for  not  more  than  five 
years  and  not  less  than  one,  and  by  a 
fine  of  not  more  than  $10,000  and  not 
less  than  $1,000  (22  U.  S.  C.  1199). 

§  13.4  False  certificate  as  to  owner¬ 
ship  of  property.  If  any  consul  or  vice 
consul  falsely  and  knowingly  certifies 
that  property  belonging  to  foreigners  is 
property  belonging  to  citizens  of  the 
United  States,  he  shall  be  punishable  by 
imprisonment  for  not  more  than  three 
years,  and  by  a  fine  of  not  more  than 
$10,000  (22  U.  S.  C.  1200). 


SUBCHAPTER  C— FEES  AND  FUNDS 

Part  21 — Fees  for  Services  in  thr 
United  States 

Sec. 

21.1  Schedule  of  fees. 

21.2  Requesting  services  and  forwarding  re¬ 

mittances. 

21.3  Effective  date. 

Authority:  §  §  21.1  to  21.3  Issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c.  Interpret  or  apply  sec.  501,  65  Stat. 
290;  5  U.  S.  C.  140. 

§  21.1  Schedule  of  fees. 


Description  of  service 

a.  Ror  each  search  for  a  record  and  for  making  a  copy  or  extract  thereof,  by  photostat  or 

otherwise  (single  page) . . . . 

b.  For  each  additional  copy  of  the  first  page,  for  25  copies  or  less,  for  each  copy  of  the 

second  page,  for  25  copies  or  less  and  for  each  copy  of  each  additional  page,  for  25 
copies  or  less . . . . . . . . . . 

c.  For  each  copy  in  excess  of  the  25  copies  of  each  page . 

(This  fee  does  not  apply  to  such  customary  activities  as  issuance  of  copies  of  records 

(1)  from  supplies  kept  for  distribution,  such  as  press  releases  and  information  leaflets; 

(2)  as  part  of  normal  and  generally  reciprocal  services  performed  by  the  Library  of 
.the  Department  at  the  request  of  similar  agencies  or  institutions;  or  (3)  in  lieu  of  or  as 
enclosures  to  letters  with  the  purpose  of  saving  costs  in  preparing  mail.) 

(The  routine  servicing  of  requests  of  persons  having  permission  to  do  research  in 
the  records  under  section  185.4  of  the  Manual  of  Regulations  and  Procedures  of  the 
Department  of  State  is  not  to  be  considered  as  searching  within  the  meaning  of  this 
item.  Any  copying  performed  under  this  proviso,  including  the  first  copy  of  any 
first  page,  shall  be  at  the  rate  indicated  in  Item  No.  lb  or  lc,  and  authenticating  at  the 
rate  under  Item  No.  3.) 

For  each  signed  statement  of  negative  result  of  a  search  for  a  record  (Item  1  above) . 

For  certifying  under  official  seal  that  a  copy  or  extract  made  by  the  Department  from  its 

records  is  a  true  copy . 

(Fees  for  searching  and  for  copying,  if  required,  are  an  additional  charge  under  Item  1.) 

Authenticating  a  Federal,  State  or  Territorial  seal,  or  certifying  to  the  official  status  of  an 
officer  of  the  United  States  Department  of  State  or  of  a  foreign  diplomatic  or  consular 
officer  accredited  to  or  recognized  by  the  United  States  Government,  on  any  document 
submitted  to  the  Department  for  tnat  purpose . . . . . . 

Any  service  described  in  Items  1, 2, 3,  or  4  above,  when— 

a.  Required  for  official  use  by  an  agency  of  the  Federal  Government  or  of  any  of  the 

States  or  their  subdivisions  or  of  the  District  of  Columbia,  or  of  any  of  the  territories 
and  possessions  of  the  United  States . - . 

b.  Required  for  official  use  by  a  foreign  government,  or  by  an  international  agency  of 

wnich  the  Government  of  the  United  States  is  a  member,  or  by  a  foreign  official  to 
whom  the  United  States  has  granted  diplomatic  or  consular  status,  in  circumstances 
where  furnishing  the  service  is  an  appropriate  courtesy . 

c.  Performed  in  response  to  a  subpoena  or  other  order  of  a  court.  (However,  fees  are 

chargeable  when  the  servioe  is  for  the  benefit  of  a  party  in  interest  and  a  court  order 
or  subpoena  is  issued  in  his  behalf.) . 

d.  Performed  in  providing  to  a  party  in  interest,  one  copy  of  the  transcript  of  a  hearing 

held  before  a  panel,  board,  or  other  authorityof  the  Department . 

e.  Performed  in  providing  to  a  party  in  interest,  for  delivery  to  and  retention  by  an 

agency  of  the  Federal  Government,  one  copy  under  seal  of  a  personal  document 
(viz.,  consular  form  report  of  birth,  certificate  of  witness  to  marriage,  or  report  of 
death  of  an  American  citizen,  etc.) . i . 

f.  Performed  in  providing  to  a  near  relative  or  legal  representative,  one  copy  under  seal 

of  a  consular  form  report  of  death  of  an  American  citizen . . . . . 


§  21.2  Requesting  services  and  for¬ 
warding  remittances,  (a)  Request  for 
services,  accompanied  by  remittance  of 
the  exact  total  fee  chargeable  (as  well  as 
by  a  stamped  addressed  return  envelope 
if  certified  mail,  registered  mail,  air  mail, 
or  special  delivery  mail  service  is  de¬ 
sired)  ,  shall  be  addressed  to  the  Authen¬ 
tication  Officer,  Department  of  State, 
Washington  25,  D.  C. 

(b)  Remittances  shall  be  in  the  form 
either  of  (1)  check  or  bank  draft  drawn 
on  a  bank  in  the  continental  United 
States,  or  (2)  postal  money  order,  or  (3) 
cash.  Remittances  shall  be  made  pay¬ 
able  to  the  order  of  the  Department  of 
State.  The  Department  will  assume  no 
responsibility  for  cash  which  is  lost  in 
the  mail. 

(c)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  documents.  If  un¬ 
certainty  as  to  the  existence  of  a  record, 
or  as  to  the  number  of  sheets  to  be  copied, 
precludes  remitting  the  exact  fee  charge¬ 
able  with  the  request  the  Department  of 
State  will  inform  the  interested  party 
of  the  exact  amount  required. 

§  21.3  Effective  date.  The  charges 
hereby  established  will  become  effective 
on  July  1,  1956  with  respect  to  all  serv¬ 
ices  rendered  pursuant  to  requests  re¬ 


ceived  in  the  Department  of  State  on  or 
after  the  effective  date. 

Part  22 — Fees  and  Charges,  Foreign 
Service 

Sec. 

22.1  Tariff  of  fees,  Foreign  Service  of  the 

United  States  of  America. 

22.2  Remittances  to  Foreign  Service  posts. 

22.3  Receipts  for  fees;  register  of  services. 

22.4  Refund  of  fees. 

22.5  Time  at  which  fees  become  payable. 

22.6  Deposits  to  guarantee  payment  of  fees 

or  Incidental  costs. 

22.7  Collection  and  return  of  fees. 

Authority:  §22.1  to  22.7  Issued  under 
secs.  3,  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c,  22  U.  S.  C.  811a.  E.  O.  10718,  22  F.  R. 
4632. 

§  22.1  Tariff  of  fees,  Foreign  Service 
of  the  United  States  of  America,  (a) 
Officers  of  the  Foreign  Service  shall 
charge  for  official  services  performed 
abroad  at  the  rates  prescribed  in  this 
tariff,  in  coin  of  the  United  States  or  at 
its  representative  value  in  exchange  (22 
U.  S.  C.  1202).  For  definition  of  repre¬ 
sentative  value  in  exchange,  see  §  23.4  of 
this  chapter.  No  fees  named  In  this 
tariff  shall  be  charged  or  collected  for 
the  official  services  to  American  vessels 
and  seamen  (22  U.  S.  C.  1186).  The  term 
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Service  responsible  for  the  performance 
of  services  as  enumerated  in  the  Tariff 
of  Fees,  Foreign  Service  of  the  United 
States  of  America  (§22.1),  shall  give 
receipts  for  fees  collected  for  his  official 
services,  specifying  the  nature  of  the 
service  and  numbered  to  correspond  with 
entries  in  a  register  maintained  for  the 
purpose  (22  U.  S.  C.  1192,  1193,  and 
1194).  The  register  serves  as  a  record 
of  official  acts  performed  by  officers  of 
the  Foreign  Service  in  a  governmental 
or  notarial  capacity,  corresponding  in 
this  regard  with  the  record  which  no¬ 
taries  are  usually  expected  or  required 
to  keep  of  their  official  acts  (see  §  92.2) 
of  this  chapter. 

§  22.4  Refund  'o/  fees.  Fees  which 
have  been  collected  for  deposit  in  the 
Treasury  are  refundable  (a)  as  spe¬ 
cifically  authorized  by  law  (see  22  U.  S.  C. 
214a  concerning  passport  fees  errone¬ 
ously  charged  persons  excused  from  pay¬ 
ment,  22  U.  S.  C.  216  concerning  pass¬ 
port  fees  in  cases  where  the  appropriate 
representative  in  the  United  States  of  a 
foreign  government  refuses  a  visa,  and 
46  U.  S.  C.  8  concerning  fees  improperly 
imposed  on  vessels  or  seamen) ,  (b)  when 
the  principal  officer  at  the  consular  post 
where  the  fee  was  collected  (or  the  of¬ 
ficer  in  charge  of  the  consular  section  at 
a  combined  diplomatic  consular  post) 
finds  upon  review  of  the  facts  that  the 
collection  was  erroneous  upon  the  part 
of  the  officer  under  applicable  law  and 
regulation  and  directs  that  refund  be 
made,  or  (c)  when  a  finding  that  the  col¬ 
lection  was  erroneous  under  applicable 
law  and  regulation  is  made  by  the  De¬ 
partment  of  State  with  a  view  to  pay¬ 
ment  of  the  refund  in  the  United  States 
in  cases  in  which  it  is  impracticable  to 
have  the  facts  reviewed  and  refund  ef¬ 
fected  at  the  direction  of  the  responsible 
consular  officer.  See  §  13.1  of  this  chap¬ 
ter  concerning  refunds  of  fees  improperly 
exacted  by  consular  officers  who  have 
neglected  to  return  the  same  to  the 
Treasury. 

§  22.5  Time  at  which  fees  become 
payable.  Fees  are  due  and  payable  prior 
to  issuance  or  delivery  to  the  interested 
party  of  a  signed  document,  a  copy  of  a 
record,  or  other  paper  representative  of 
a  service  performed. 

§  22.6  Deposits  to  guarantee  pay¬ 
ment  of  fees  or  incidental  costs.  When 
the  amount  of  any  fee  is  determinable 
only  after  initiation  of  the  performance 
of  a  service,  or  if  incidental  costs  are 
involved,  the  total  fee  and  incidental 
costs  shall  be  carefully  estimated  and  an 
advance  deposit  required,  subject  to  re¬ 
fund  of  any  unused  balance  to  the  per¬ 
son  making  the  deposit. 

§  22.7  Collection  and  return  of  fees. 
No  fees  other  than  those  prescribed  in 
the  Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§22.1),  or 
by  or  pursuant  to  an  act  of  Congress, 
shall  be  charged  or  collected  by  officers 
of  the  Foreign  Service  for  official  services 
Performed  abroad  (22  U.  S.  C.  1201) .  All 
fees  received  by  any  officer  of  the  Foreign 
Service  for  services  rendered  in  connec¬ 
tion  with  the  duties  of  his  office  or  as  a 
consular  officer  shall  be  accounted  for 
and  paid  into  the  Treasury  of  the  United 


States  (22  U.  S.  C.  99,  1942  Edition,  as 
amended  by  sec.  1131  (26)  of  the  Foreign 
Service  Act  of  1946,  60  Stat.  1037,  and 
as  modified  by  22  U.  S.  C.  812  of  the  1952 
Edition) .  For  receipt,  registry,  and 
numbering  provisions,  see  §  22.3. 


Part  23 — Finance  and  Accounting 
Sec. 

23.1  Remittances  made  payable  to  the  De¬ 

partment  of  State. 

23.2  Endorsing  remittances  for  deposit  in 

the  Treasury. 

23.3  Refunds. 

23.4  Representative  value  in  exchange. 

23.5  Claims  for  settlement  by  Department  of 

State  or  General  Accounting  Office. 

Authority:  §§  23.1  to  23.5  issued  under  sec. 
4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C.  151c. 

§  23.1  Remittances  made  payable  to 
the  Department  of  State.  Except  as 
otherwise  specified  in  this  title,  remit¬ 
tances  of  moneys  shall  be  drawn  payable 
to  the  Department  of  State  and  sent  to 
the  Department  for  action  and  deposit. 
(See  §§21.2,  51.40,  and  22.2  of  this 
chapter.) 

§  23.2  Endorsing  remittances  for  de¬ 
posit  in  the  Treasury.  The  Office  of 
Finance — Cashier  Unit,  the  Authentica¬ 
tion  Office,  the  Passport  Office  or  Pass¬ 
port  Agency,  American  Embassy,  Amer¬ 
ican  Legation,  American  consular  office, 
or  other  office  or  unit  of  the  Department 
of  State  authorized  and  required  to  de¬ 
posit  funds  in  the  Treasury  of  the  United 
States,  is  hereby  authorized  to  endorse, 
or  to  have  endorsed,  to  the  order  of  the 
Treasurer  of  the  United  States  by  appro¬ 
priate  stamp,  checks,  drafts,  money 
orders,  or  other  forms  of  remittance,  re¬ 
gardless  of  how  drawn,  which  are  for 
payment  to  the  Department  of  State  for 
deposit  in  the  Treasury  of  the  United 
States,  including  those  payable  to  the 
Secretary  of  State. 

§  23.3  Refunds — (a)  Rectifications  and 
readjustments.  See  §  22.4  of  this  chap¬ 
ter  for  outline  of  circumstances  under 
which  fees  which  have  been  collected  for 
deposit  in  the  Treasury  may  be  refunded. 

(b)  Refund  of  wrongful  exactions. 
See  §  13.1  of  this  chapter  concerning 
recovery  from  consular  officers  of 
amounts  wrongfully  exacted  and  with¬ 
held  by  them. 

§  23.4  Representative  value  in  ex¬ 
change.  Representative  value  in  ex¬ 
change  for  the  collection  of  a  fee  means 
foreign  currency  equivalent  to  the  pre¬ 
scribed  United  States  dollar  fee  at  the 
current  rate  of  exchange  at  the  time  and 
place  of  payment  of  the  fee.  “Current 
rate’'  of  exchange  for  this  purpose 
means  the  bank  selling  rate  at  which  the 
foreign  bank  will  sell  the  number  of 
United  States  dollars  required  to  liqui¬ 
date  the  obligation  to  the  United  States 
for  the  Foreign  Service  fee. 

§  23.5  Claims  for  settlement  by  De¬ 
partment  of  State  or  General  Accounting 
Office.  Claims  for  settlement  by  the 
Department  of  State  or  by  the  General 
Accounting  Office  shall  be  submitted  to 
the  Department  in  duplicate  over  the 
handwritten  signature,  together  with 
the  post  office  address  of  the  claimant, 
and  with  appropriate  recommendations 
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of  the*officer  of  the  Foreign  Service,  for 
items  such  as: 

(a)  Refunds  of  amounts  representing 
payroll’ deductions  such  as  for  any  re¬ 
tirement  and  disability  fund; 

(b)  Amounts  due  deceased,  incompe¬ 
tent,  or  insolvent  persons  including 
payees  or  bona-fide  holders  of  unpaid 
Government  checks; 

(c)  Amounts  claimed  from  the  Gov¬ 
ernment  when  questions  of  fact  affect 
either  the  amount  payable  or  the  terms 
of  payment,  when  for  any  reason  settle¬ 
ment  cannot  or  should  not  be  affected 
at  the  Foreign  Service  office;  and 

(d)  Amounts  of  checks,  owned  by  liv¬ 
ing  payees  or  bona-fide  holders,  which 
have  been  covered  into  outstanding  lia¬ 
bilities.  The  Foreign  Service  post  or 
the  Department  of  State  shall  be  con¬ 
sulted  before  preparing  the  claim  to 
ascertain  whether  any  special  form  is  re¬ 
quired  to  be  used.  Claims  for  unpaid 
compensation  of  deceased  alien  em¬ 
ployees  shall  be  forwarded  to  the  re¬ 
spective  Foreign  Service  post. 


SUBCHAPTER  D — CLAIMS  AND  STOLEN 
PROPERTY 

Part  31 — Administrative  Settlement  of 
Tort  Claims  and  Certain  Property 
Damage  Claims 
Sec. 

31.1  Purpose. 

31.2  Delegation  of  authority. 

Subpart  A — General  Provisions 

31.3  Definitions. 

31.4  Action  by  claimant. 

31.5  Penalties. 

31.6  Investigation  of  claims. 

31.7  Determination  of  claims. 

31.8  Payment  of  claims. 

Subpart  B — Federal  Tort  Claims  Act 

31.9  General. 

31.10  Allowable  claims. 

31.11  Claims'  not  allowable. 

31.12  Limitations. 

31.13  Acceptance  of  award  or  settlement  by 

claimant. 

31.14  Attorneys’  fees. 

Subpart  C — Act  of  August  1,  1956 

31.15  General. 

Subpart  D — Act  of  June  19,  1939 

31.16  General. 

31.17  Exclusion.  '  ' 

31.18  Limitations. 

31.19  Action  by  claimant. 

3 1 .20  Payment  of  claim. 

Authority:  5 §31.1  to  31.20  Issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c.  Interpret  or  apply  49  Stat.  906,  as 
amended,  sec.  1,  62  Stat.  983,  as  amended, 
sec.  2,  70  Stat.  890;  22  U.  S.  C.  277e,  28  U.  S.  C. 
2672,  5  U.  S.  C.  170g. 

§  31.1  Purpose.  The  purpose  of  this 
part  is  to  establish  and  provide  a  pro¬ 
cedure  for  the  preparation  and  submis¬ 
sion  of  claims  for  personal  injury,  death, 
and  property  loss  or  damage  cognizable 
under  the  Federal  Tort  Claims  Act  (62 
Stat.  983;  28  U.  S.  C.  2672)  and  the  act 
of  August  1, 1956  (70  Stat.  890;  5  U.  S.  C. 
Supp.  IV,  170g) ,  and  claims  for  property 
loss  or  damage  cognizable  under  the  act 
of  June  19, 1939  (53  Stat.  841;  22  U.  S.  C. 
277e),  and  to  authorize  certain  officers 
of  the  Department  of  State  and  of  the 
United  States  Section,  International 
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Boundary  and  Water  Commission,  United 
States  and  Mexico,  to  consider,  ascertain, 
adjust,  determine  and  settle  such  claims. 

§  31.2  Delegation  of  authority.  The 
Legal  Adviser  and  the  Deputy  Legal  Ad¬ 
viser  are  authorized  to  consider,  ascer¬ 
tain,  adjust,  determine  and  settle  claims 
cognizable  under  the  Federal  Tort  Claims 
Act  and  the  act  of  August  1,  1956,  except 
claims  arising  out  of  activities  of  the 
Commission.  Chiefs  of  mission  and  prin¬ 
cipal  officers  of  fiscal  reporting  posts  are 
authorized  to  consider,  ascertain,  adjust, 
determine  and  settle  claims  cognizable 
under  the  act  of  August  1,  1956,  arising 
out  of  the  activities  of  their  respective 
establishments.  The  Commissioner  is 
authorized  to  consider,  ascertain,  adjust, 
determine  and  settle  claims  cognizable 
under  the  Federal  Tort  Claims  Act  and 
the  act  of  June  19,  1939,  arising  out  of 
activities  of  the  Commission. 

SUBPART  A— GENERAL  PROVISIONS 

§  31.3  Definitions.  As  used  in  this 
part,  the  term: 

(a)  “Secretary”  means  the  Secretary 
of  State. 

(b)  “Department”  means  the  Depart¬ 
ment  of  State,  its  offices,  bureaus,  and  di¬ 
visions  and  its  Foreign  Service  establish¬ 
ments  abroad. 

(c)  “Commission”  means  the  United 
States  Section,  International  Boundary 
and  Water  Commission,  United  States 
and  Mexico. 

(d)  “Legal  Adviser”  means  the  Legal 
Adviser  of  the  Department  of  State. 

(e)  “Deputy  Legal  Adviser”  means 
the  Deputy  Legal  Adviser  of  the  Depart¬ 
ment  of  State. 

(f)  “Chiefs  of  mission”  means  prin¬ 
cipal  officers  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate,  in  charge  V)f  embassies  or 
legations  of  the  United  States. 

(g)  “Principal  officers  of  fiscal  report¬ 
ing  posts”  means  principal  officers  in 
charge  of  embassies,  legations,  or  other 
diplomatic  missions,  or,  of  a  consulate 
general  or  consulate  of  the  United  States, 
which  are  designated  fiscal  reporting 
posts  by  the  Department  of  State. 

(h)  “Commissioner”  means  the 
United  States  Commissioner,  Interna¬ 
tional  Boundary  and  Water  Commission, 
United  States  and  Mexico. 

(i)  “Employee”  includes  any  officer  or 
employee  of  the  Department  or  the  Com¬ 
mission,  or  any  person  acting  on  behalf 
of  the  Department  or  the  Commission 
in  an  official  capacity,  temporarily  or 
permanently  in  the  service  of  the  De¬ 
partment  or  the  Commission,  whether 
with  or  without  compensation. 

§  31.4  Action  by  claim  an  t — (a) 
Claimant.  Claims  for  property  loss  or 
damage  may  be  filed  by  the  owner  of  the 
property  or  his  duly  authorized  agent  or 
legal  representative.  If  the  property 
was  insured  and  the  insurer  is  subro¬ 
gated,  in  whole  or  in  part,  and  if  both  the 
owner  and  the  insurer  desire  to  file  a 
claim  for  their  respective  losses,  they 
should  join  in  one  claim.  Claims  for  per¬ 
sonal  injury  may  be  filed  by  the  injured 
person  or  his  agent  or  legal  representa¬ 
tive.  Claims  for  death  may  be  filed  by 
the  personal  representative  of  the  de¬ 
cedent  or  any  other  legally  qualified 


person.  When  filed  by  an  agent  or  legal 
representative,  the  claim  must  show  the 
title  or  capacity  of  the  person  represent¬ 
ing  the  claimant  and  be  accompanied  by 
evidence  of  the  appointment  of  such  per¬ 
son  as  agent,  legal  representative,  exec¬ 
utor,  administrator,  guardian,  or  other 
fiduciary. 

(b)  Form  of  claim.  Claims  arising  in 
the  United  States  and  in  the  Territories 
and  possessions  of  the  United  States 
should  be  prepared,  in  duplicate,  on  the 
standard  form,  “Claim  For  Damage  or 
Injury,”  promulgated  by  the  Bureau  of 
the  Budget.  Copies  of  this  form  will  be 
furnished  upon  a  request  to  the  Depart¬ 
ment  or  the  Commission,  as  the  case  may 
be.  All  information  requested  therein 
should  be  given  in  detail.  It  is  espe¬ 
cially  important  that  the  amount  claimed 
for  property  damage  and  for  personal 
injury  be  indicated  in  the  spaces  pro¬ 
vided.  Claims  arising  in  foreign  coun¬ 
tries  should  be  prepared  in  form  of  a 
sworn  statement  and  submitted  in  dupli¬ 
cate.  The  original  copy  of  the  claim 
should  be  sworn  to  or  affirmed  before  an 
official  with  authority  to  administer 
oaths  or  affirmations  and  should  con¬ 
tain  the  following  information,  at  least: 
(1)  The  name  and  address  of  the  claim¬ 
ant;  (2)  the  amount  claimed  for  injury 
or  death  and  for  property  loss  or  damage; 
(3)  if  property  was  lost  or  damaged,  the 
amount  paid  or  payable  by  the  insurer 
and  the  name  of  the  insurer;  (4)  the 
facts  and  circumstances  in  detail  giving 
rise  to  the  claim  including  the  date, 
place  and  time  of  the  accident  or  inci¬ 
dent;  (5)  if  property  was  involved,  a 
description  of  the  same  and  of  the  nature 
and  extent  of  the  damage  and  of  the  cost 
of  repair  or  replacement;  (6)  if  personal 
injury  was  involved,  the  nature  of  the 
injury,  the  cost  of  medical  services  and 
time  and  income  lost  from  incapacita¬ 
tion;  (7)  if  death  is  involved,  the  names 
and  ages  of  the  claimants  and  their  rela¬ 
tionship  to  the  decedent;  (8)  the  name 
of  the  employee  of  the  United  States  who 
is  alleged  to  be  responsible  for  the  acci¬ 
dent  or  incident  and  the  name  and 
address  of  the  Foreign  Service  establish¬ 
ment  by  whom  he  is  or  was  employed; 

(9)  the  names  and  addresses  of  any  wit¬ 
nesses  to  the  accident  or  incident;  and 

(10)  if  desired,  the  law  applicable  to  the 
claim. 

(c)  Place  of  filing  claim.  Claims 
should  be  submitted  directly  to  the  office, 
bureau,  division,  or  Foreign  Service  es¬ 
tablishment  of  the  Department,  or  of  the 
Commission,  out  of  whose  activities  the 
acident  or  incident  occurred,  if  known; 
or,  if  not  known,  to  the  Legal  Adviser, 
Department  of  State,  Washington  25, 
D.  C. 

(d)  Evidence  to  be  submitted  by 
claimant — (1)  General.  The  amount 
claimed  on  account  of  damage  to  or  loss 
of  property  or  on  account  of  personal 
injury  or  death  should,  so  far  as  possible, 
be  substantiated  by  competent  evidence. 
Supporting  statements,  estimates  and 
the  like  should,  if  possible,  be  obtained 
from  disinterested  parties.  All  evidence 
should  be  submitted  in  duplicate.  Origi¬ 
nal  evidence  or  certified  copies  should  be 
attached  to  the  original  copy  of  the 
claim,  and  simple  copies  should  be  at¬ 
tached  to  the  other  copy  of  the  claim. 


All  documents  In  other  than  the  English 
language  should  be  accompanied  by  Eng¬ 
lish  translations. 

(2)  Personal  injury  or  death.  In  sup¬ 
port  of  claims  for  personal  injury  or 
death,  the  claimant  should  submit,  as 
may  be  appropriate,  itemized  bills  for 
medical,  hospital  or  burial  expenses  actu¬ 
ally  incurred;  a  statement  from  the 
claimant’s  or  decedent’s  employer  as  to 
time  and  income  lost  from  work;  and  a 
written  report  by  the  attending  physician 
with  respect  to  the  nature  and  extent 
of  the  injury,  the  nature  and  extent  of 
treatment,  the  degree  of  disability,  the 
period  of  hospitalization  or  incapacita¬ 
tion,  and  the  prognosis  as  to  future  treat¬ 
ment,  hospitalization  and  the  like. 

(3)  Damage  to  personal  property.  In 
support  of  claims  for  damage  to  personal 
property  which  has  been  repaired,  the 
claimant  should  submit  an  itemized  re¬ 
ceipt,  or,  if  not  repaired,  itemized  esti¬ 
mates  of  the  cost  of  repairs  by  two  re¬ 
liable  parties  who  specialize  in  such 
work.  If  the  property  is  not  economi¬ 
cally  repairable,  the  claimant  should  sub¬ 
mit  corroborative  statements  of  two  re¬ 
liable  qualified  persons  with  respect  to 
cost,  age  of  the  property  and  salvage 
value. 

(4)  Damage  to  real  property.  In  sup¬ 
port  of  claims  for  damage  to  land,  trees, 
buildings,  fences,  or  other  improvements 
to  real  property,  the  claimant  should 
submit  an  itemized  receipt  if  repairs  have 
been  made,  or,  if  repairs  have  not  been 
made,  itemized  estimates  of  the  cost  of 
repairs  by  two  reliable  persons  who 
specialize  in  such  work.  If  the  property 
is  not  economically  repairable,  the  claim¬ 
ant  should  submit  corroborative  state¬ 
ments  of  two  reliable  qualified  pertons 
with  respect  to  the  value  of  the  improve¬ 
ments  both  before  and  after  the  accident 
or  incident  and  the  cost  of  replacements. 

(5)  Damage  to  crops.  In  support  of 
claims  for  damage  to  crops,  the  claim¬ 
ant  should  submit  an  itemized  signed 
statement  showing  the  number  of  acres, 
or  other  unit  measure  of  crop  damaged, 
the  probable  yield  per  unit,  the  gross 
amount  which  would  have  been  realized 
from  such  probable  yield  and  an  esti¬ 
mate  of  the  costs  of  cultivating,  harvest¬ 
ing  and  marketing  the  crop.  If  the  crop 
is  one  which  need  not  be  planted  each 
year,  the  diminution  in  value  of  the  land 
beyond  the  damage  to  the  current  year’s 
crop  should  also  be  stated. 

§  31.5  Penalties.  A  person  who  files 
a  false  claim  or  makes  a  false  or  fraudu¬ 
lent  statement  in  a  claim  against  the 
United  States  may  be  liable  to  a  fine 
of  not  more  than  $10,000  or  to  imprison¬ 
ment  of  not  more  than  five  years,  or 
both  (62  Stat.  698,  749;  18  U.  S.  C.  287, 
1001)  and,  in  addition,  to  a  forfeiture 
of  $2,000  and  a  penalty  of  double  the  loss 
or  damage  sustained  by  the  United  States 
(12  Stat.  696,  698;  31  U.  S.  C.  231). 

§31.6  Investigation  of  claims.  When 
a  claim  is  received,  the  office,  bureau, 
division  or  Foreign  Service  establishment 
out  of  whose  activities  the  claim  arose 
shall  make  such  investigation  as  may  be 
necessary  or  appropriate  for  a  determi¬ 
nation  of  the  validity  of  the  claim  and 
thereafter  shall  forward  the  claim,  to- 
,  gether  with  all  pertinent  material,  and 
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a  recommendation  regarding  allowance 
or  disallowance  of  the  claim,  to  the  Legal 
Adviser,  Deputy  Legal  Adviser,  Commis¬ 
sioner,  Chief  of  Mission  or  principal 
officer  of  fiscal  reporting  post,  as  the 
case  may  be. 

§  31.7  Determination  of  claims. 
Claims  will  be  determined  in  accordance 
with  the  applicable  statute  and  the  ap¬ 
plicable  subpart  of  this  part. 

§  31.8  Payment  of  claims.  When  a 
claim  is  approved,  it  will  be  referred  to 
the  appropriate  fiscal  office  for  payment 
put  of  funds  appropriated  or  to  be  ap¬ 
propriated  for  the  purpose. 

SUBPART  B— FEDERAL  TORT  CLAIMS  ACT 

§  31.9  General.  The  Federal  Tort 
Claims  Act  (62  Stat.  983;  28  U.  S.  C. 
2672)  authorizes  the  head  of  each  Fed¬ 
eral  agency,  or  his  designee  for  the  pur¬ 
pose,  acting  on  behalf  of  the  United 
States,  to  consider,  ascertain,  adjust, 
determine,  and  settle  certain  tort  claims 
for  money  damages  of  $1,000  or  less 
against  the  United  States. 

§  31.10  Allowable  claims.  Tort 
claims,  except  those  specifically  excluded 
by  the  Federal  Tort  Claims  Act  (28 
U.  S.  C.  2630),  are  allowable  under  the 
act  and  this  subpart  for  damage  to  or 
loss  of  property  and  for  peisonal  injury 
or  death,  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  em¬ 
ployee  of  the  Department  or  of  the 
Commission,  while  acting  within  the 
scope  of  his  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  for 
such  damage,  loss,  injury,  or  death,  in 
accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred. 
Payment  of  more  than  $1,000  in  settle¬ 
ment  of  a  claim  may  not  be  authorized. 
The  claimant’s  only  remedy,  if  any,  for 
a  claim  exceeding  $1,000  in  amount  or  for 
a  claim  which  is  disallowed,  is  by  suit  in 
the  United  States  District  Court  for  the 
district  where  the  claimant  resides  or 
wherein  the  act  or  omission  complained 
of  occurred. 

§  31.11  Claims  not  allowable.  The 
following  claims,  among  others,  are  not 
allowable  under  the  Federal  Tort  Claims 
Act  and  this  subpart: 

(a)  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern¬ 
ment,  exercising  due  care,  In  the  execu¬ 
tion  of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  be  valid, 
or  based  upon  the  exercise  or  perform¬ 
ance  or  the  failure  to  exercise  or  per¬ 
form  a  discretionary  function  or  duty 
on  the  part  of  a  Federal  agency  or  an 
employee  of  the  Government,  whether 
or  not  the  discretion  involved  be  abused. 

(b)  Any  claim  arising  out  of  the  loss, 
miscarriage,  or  negligent  transmission 
of  letters  or  postal  matter. 

(c)  Any  claim  arisihg  out  of  assault, 
battery,  false  imprisonment,  false  ar¬ 
rest,  malicious  prosecution,  abuse  of 
Process,  libel,  slander,  misrepresenta¬ 
tion,  deceit,  or  interference  with  con¬ 
tract  rights. 

(d)  Any  claim  arising  in  a  foreign 
country.  Such  claims  may  be  allowable 
under  the  act  of  August  1,  1956.  See 
Subpart  C  of  this  part. 


§  31.12  Limitations,  (a)  Claims  aris¬ 
ing  under  the  Federal  Tort  Claims  Act 
must  be  presented  in  writing,  within  two 
years  after  accrual. 

(b)  A  suit  may  not  be  filed  while  a 
claim  is  pending.  The  claimant  may, 
however,  upon  fifteen  days  written  no¬ 
tice,  withdraw  the  claim  and  commence 
action  thereon  within  six  months  from 
the- date  of  notice.  If  a  claim  is  denied, 
the  claimant  may  commence  action 
thereon  within  six  months  from  the  date 
of  notice  of  denial.  The  amount  of  the 
suit  may  not  exceed  the  amount  of  the 
claim,  except  where  the  increased 
amount  is  based  upon  newly  discovered 
evidence. 

§  31.13  Acceptance  of  award  or  set - 
tlement  by  claimant.  The  acceptance  by 
the  claimant  of  an  award,  compromise  or 
settlement  is  final  and  conclusive  on  the 
claimant,  and  constitutes  a  complete  re¬ 
lease  of  any  claim  against  the  United 
States  and  against  the  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

§  31.14  Attorneys’  fees.  As  part  of  any 
award  or  settlement,  reasonable  attor¬ 
neys’  fees  may  be  allowed  out  of,  but  not 
in  addition  to,  the  amount  of  the  award 
or  settlement.  If  the  award  or  settle¬ 
ment  is  $500  or  more  the  fee  shall  not 
exceed  10  per  centum  of  the  amount  of 
the  award  or  settlement.  Any  attorney 
who  receives  more  than  the  amount  al¬ 
lowed  may  be  liable  to  a  fine  of  not  more 
than  $2,000  or  imprisonment  of  not  more 
than  one  year,  or  both.  Attorneys’  fees 
will  be  fixed  only  upon  the  written  re¬ 
quest  of  the  claimant  or  his  attorney. 

SUBPART  C— ACT  OF  AUGUST  1,  1956 

§  31.15  General.  The  act  of  August 
1,  1956  (70  Stat.  890;  5  U.  S.  C.  Supp. 
TV,  170g)  authorizes  the  Secretary  of 
State,  when  funds  are  appropriated 
therefor,  to  pay  tort  claims  in  the  man¬ 
ner  authorized  in  the  first  paragraph  of 
28  U.  S.  C.  2672,  as  amended,  when  such 
claims  arise  in  foreign  countries  in  con¬ 
nection  with  Department  of  State  opera¬ 
tions  abroad.  Consequently,  the  Federal 
Tort  Claims  Act  and  Subpart  B  of  this 
part  are  applicable  to  claims  filed  under 
the  act  of  August  1,  1956,  except  that  no 
provision  has  been  made  in  that  act  for 
the  institution  of  suit  if  a  claim  is  denied. 

SUBPART  D— ACT  OF  JUNE  19,  1939 

§  31.16  General.  The  act  of  June  19, 
1939  (53  Stat.  841;  22  U.  S.  C.  277e), 
provides  as  follows : 

The  Secretary  of  State  acting  through  such 
officers  as  he  may  designate,  is  further  au¬ 
thorized  to  consider,  adjust,  and  pay  from 
funds  appropriated  for  the  project,  the  con¬ 
struction  of  which  resulted  In  damages,  any 
claim  for  damages  occurring  -af ter  March  31, 
1937,  caused  to  owners  of  land  or  other  pri¬ 
vate  property  of  any  kind  by  reason  of  the 
operations  of  the  United  States,  its  officers 
or  employees,  in  the  survey,  construction, 
operation,  or  maintenance  of  any  project 
constructed  or  administered  through  the 
American  Commissioner,  International 
Boundary  Commission,  Uhlted  States  and 
Mexico,  if  such  claim  does  not  exceed  $1,000 
and  has  been  filed  with  the  American  Com¬ 
missioner  within  one  year  after  the  damage 
is  alleged  to  have  occurred,  and  when  in  the 
opinion  of  the  American  Commissioner  such 
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claim  is  substantiated  by  a  report  of  a  board 
appointed  by  the  said  Commissioner. 

This  act  covers  only  claims  for  damages 
to  lands  or  other  private  property  and 
not  claims  for  personal  injuries.  (Deci¬ 
sion  Comptroller  General  B-36817,  Sep¬ 
tember  28,  1943,  unpublished.)  To  the 
extent  that  claims  for  damages  to  lands 
or  other  private  property  are  based  upon 
negligence,  the  provisions  of  this  act 
have  been  superseded  by  the  Federal  Tort 
Claims  Act  (26  Comp.  Gen.  452,  Decision 
B-61757,  January  6, 1947) .  Hence  claims 
cognizable  under  the  act  of  June  19, 1939, 
are  limited  to  claims  for  damages  accru¬ 
ing  after  March  31,  1937;  (a)  for  dam¬ 
ages  to  lands  or  other  private  property 
of  any  kind  by  reason  of  the  operations 
of  the  United  States,  its  officers  or  em¬ 
ployees,  in  the  survey,  construction,  op¬ 
eration,  or  maintenance  of  any  project 
constructed  or  administered  through  the 
Commissioner;  (b)  where  such  claims  do 
not  exceed  $1,000;  and  (c)  which  claims 
are  not  based  upon  the  negligence  of  any 
officer  or  employee  of  the  Government 
acting  within  the  scope  of  his  employ¬ 
ment. 

§  31.17  Exclusion.  Claims  which  are 
cognizable  under  the  Federal  Tort  Claims 
Act  are  not  cognizable  under  the  act  of 
June  19,  1939. 

§  31.18  Limitations.  No  claim  will  be 
considered  by  the  Commissioner  under 
this  subpart  unless  filed  with  him  within 
one  year  after  the  damage  is  alleged  to 
have  occurred. 

§  31.19  Action  by  claimant.  The  pro¬ 
visions  of  §  31.4  shall  be  applicable  to 
claims  for  damages  cognizable  under  this 
subpart,  except  those  provisions  relating 
to  personal  injury  or  death. 

§  31.20  Payment  of  claim.  Upon  re¬ 
ceipt  of  a  claim  by  the  Commissioner,  the 
Commissioner  will  appoint  a  board  to  in¬ 
vestigate  the  facts  surrounding  the  claim 
and  to  make  its  report  and  recommen¬ 
dations  to  the  Commission.  The  Com¬ 
missioner  will  thereupon  approve  the 
claim  in  whole  or  in  part,  or  disapprove 
the  claim.  If  the  claim  is  approved  in 
whole  or  in  part,  and  claimant  accepts 
the  settlement  tendered  by  the  Commis¬ 
sioner,  the  claimant  will  execute  a  re¬ 
lease  of  his  claim  in  the  form  prescribed 
by  the  Commissioner  and  will  execute  a 
voucher  in  the  sum  approved  by  the 
Commissioner.  The  file  on  the  case,  in¬ 
cluding  the  claim,  the  findings  of  the 
board,  the  approval  of  the  Commissioner, 
the  release,  and  the  voucher,  will  there¬ 
upon  be  transmitted  by  the  Commis¬ 
sioner  through  the  Department  to  the 
General  Accounting  Office  for  settlement. 


Part  32 — Stolen  Property  Under  Treaty 
With  Mexico 

Sec. 

32.1  Mexican  motor  vehicles,  trailers,  t..r- 

planes,  etc..  In  the  United  States. 

32.2  American  motor  vehicles,  trailers,  air¬ 

planes,  etc.,  in  Mexico. 

Authority  :  §5  32.1  and  32.2  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  6  U.  S.  C. 
151c. 

§  32.1  Mexican  motor  vehicles,  trail¬ 
ers,  airplanes,  etc.,  in  the  United  States. 
Whenever,  in  accordance  with  the  pro-* 
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visions  of  article  I  of  the  convention1 
(50  Stat.  1334),  the  United  Mexican 
States  shall  request  the  detention  in  the 
United  States  of  America  of  alleged 
stolen  or  embezzled  motor  vehicles,  trail¬ 
ers,  airplanes,  or  the  component  parts  of 
any  of  them,  the  request  shall  be  accom¬ 
panied  by  documents  legally  valid  in  the 
United  Mexican  States.  The  said  docu¬ 
ments  shall  be  as  follows:  (a)  the  origi¬ 
nal  or  a  certified  copy  of  the  sales  or 
conditional  sales  contract  and  where  reg¬ 
istration  of  title  is  required  by  law  the 
certificate  of  such  registration  of  title; 
(b)  the  original  or  a  certified  copy  of  the 
official  registration  card;  (c)  not  more 
than  three  affidavits  identifying  the 
claimant  as  the  owner  of  the  legal  or 
equitable  title,  or  both,  to  the  property 
alleged  to  have  been  stolen  or  embezzled; 
(d)  the  original  or  a  certified  copy  of  any 
assignment  of  the  property  by  the  in¬ 
sured  to  the  insurer  pursuant  to  a  con¬ 
tract  of  insurance  in  force  at  the  time 
the  theft  or  embezzlement  was  com¬ 
mitted. 

§  32.2  American  motor  vehicles,  trail¬ 
ers,  airplanes,  etc.,  in  Mexico.  When¬ 
ever,  in  accordance  with  the  provisions 
of  article  n  of  the  convention  (50  Stat. 
1334),  the  United  States  of  America  shall 
request  the  detention  in  the  United  Mex¬ 
ican  States  of  alleged  stolen  or  embezzled 
motor  vehicles,  trailers,  airplanes,  or  the 
component  parts  of  any  of  them,  the  re¬ 
quest  shall  be  accompanied  by  documents 
legally  valid  in  the  United  States  of 
America.  The  said  documents  shall  be 
as  follows:  (a)  the  original  or  a  certified 
copy  of  the  sales  or  conditional  sales  con¬ 
tract  and  where  registration  of  title  is 
required  by  law  the  certificate  of  such 
registration  of  title;  (b)  the  original  or  a 
certified  copy  of  the  official  registration 
card;  (c)  not  more  than  three  affidavits 
identifying  the  claimant  as  the  owner  of 
the  legal  or  equitable  title,  or  both,  to 
the  property  alleged  to  have  been  stolen 
or  embezzled;  (d)  the  original  or  a  cer¬ 
tified  copy  of  any  assignment  of  the 
property  by  the  insured  to  the  insurer 
pursuant  to  a  contract  of  insurance  in 
force  at  the  time  the  theft  or  embezzle¬ 
ment  was  committed. 


SUBCHAPTER  E — VISAS 

Part  40 — Diplomatic  Visas  Under  the 
Immigration  and  Nationality  Act 
Sec. 

40.1  Definitions. 

40.2  Officers  authorized  to  Issue  diplomatic 

visas. 

40.3  Types  and  validity  of  diplomatic 

visas. 

40.4  Classes  of  aliens  eligible  to  apply  for 

diplomatic  visas. 

40.5  Classes  of  aliens  Ineligible  to  receive 

diplomatic  visas. 

40.6  Advisory  opinions  from  the  Depart¬ 

ment. 

40.7  Application  for  diplomatic  visa. 

40.8  Passport  requirement. 

40.9  Evidence  of  diplomatic  status. 

40.10  Procedure  in  issuing  diplomatic  visas. 

40.11  Diplomatic  visas  issued  without 

charge. 

40.12  Significance  of  diplomatic  visa. 


1  Convention  of  October  6,  1936  between 
the  United  States  and  Mexico  for  the  recovery 
and  return  of  stolen  or  embezzled  motor 
vehicles,  etc. 


Sec. 

40.13  Revocation  or  cancellation  of  diplo¬ 
matic  visa. 

Authority:  §§40.1  to  40.13  Issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104.  Statu¬ 
tory  provisions  Interpreted  or  applied  are 
cited  to  text  in  parentheses. 

§  40.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  the  Immigration 
and  Nationality  Act,  shall  be  applicable 
to  this  part: 

(a)  “Act”  means  the  Immigration  and 
Nationality  Act. 

(b)  “Department”  means  the  Depart¬ 
ment  of  State  of  the  United  States  of 
America. 

(c)  “Diplomatic  visa”  means  a  non¬ 
immigrant  visa  bearing  the  title  “Diplo¬ 
matic  Visa”  and  issued  to  a  nonimmi¬ 
grant  in  accordance  with  the  regulations 
contained  in  Part  41  of  this  chapter  and 
in  this  part. 

(d)  “Diplomatic  passport”  means  a 
national  passport  bearing  the  title 
“Diplomatic  Passport”  and  issued  by  a 
competent  authority  of  the  foreign  gov¬ 
ernment  to  which  the  bearer  owes  al¬ 
legiance. 

(e)  “Equivalent  of  a  diplomatic  pass¬ 
port”  means  (1)  a  national  passport, 
other  than  a  specifically  described  diplo¬ 
matic  passport,  which  is  issued  by  a 
foreign  government  to  which  the  bearer 
owes  allegiance  and  which  indicates  the 
career  diplomatic  or  consular  status  of 
the  bearer,  the  issuing  government  being 
one  which  does  not  issue  diplomatic  pass¬ 
ports  to  its  career  diplomatic  and  con¬ 
sular  officers,  or  (2)  a  national  passport, 
other  than  a  specifically  described  diplo¬ 
matic  passport,  which  is  in  the  posses¬ 
sion  of  a  nonimmigrant  who  is  an  ac¬ 
credited  official  of  a  foreign  government 
or  a  member  of  his  immediate  family, 
and  who  is  within  the  purview  of  section 
212  (d)  (8)  of  the  act,  or  (3)  such  other 
passport  as  may  be  acceptable  to  the  Sec¬ 
retary  of  State  in  individual  cases. 

(Sec.  101,  66  Stat.  167;  8  U.  S.  C.  1101) 

§  40.2  Officers  authorized  to  issue 
diplomatic  visas,  (a)  A  diplomatic  or 
consular  officer  attached  to  a  diplomatic 
mission  of  the  United  States  may  issue 
diplomatic  visas  if  he  is  authorized  to  do 
so  by  the  chief  of  the  mission. 

(b)  A  consular  officer  assigned  to  a 
consular  office  may  issue  diplomatic  visas 
if  so  authorized  by  the  Department  or  by 
the  chief  of  the  United  States  diplomatic 
mission  to  the  foreign  country  in  which 
such  consular  office  is  located. 

(c)  The  Director  of  the  Visa  Office  of 
the  Department,  and  such  members  of 
his  staff  as  he  may  designate,  are  au¬ 
thorized,  in  their  discretion,  to  issue 
diplomatic  visas  to  qualified  aliens  in  the 
United  States,  who  are  within  one  of  the 
classes  described  in  §  40.4,  who,  if  within 
a  nonimmigrant  category  defined  in  sec¬ 
tion  101  (a)  (15)  (A)  or  (G)  of  the  act, 
have  been  duly  notified  to  the  Secretary 
of  State,  and  who,  after  a  temporary  ab¬ 
sence,  desire  to  reenter  the  United  States 
In  the  nonimmigrant  status  specified  in 
the  visa. 

§40.3  Types  and  validity  of  diplo¬ 
matic  visas — (a)  Regular  diplomatic 
visa._  A  regular  diplomatic  visa  shall  be 


valid  for  the  period  indicated  therein, 
as  determined  under  the  provisions  of 
§  41.15  of  this  chapter,  and  may  be  used 
during  the  period  of  its  validity  in 
making  any  number  of  applications  for 
admission  into  the  United  States:  Pro¬ 
vided,  That  the  status  of  the  bearer  as 
a  person  entitled  to  a  diplomatic  visa  is 
maintained. 

(b)  Limited  diplomatic  visa.  A  limited 
diplomatic  visa  shall  be  valid  for  the 
period  specified  therein,  as  determined 
under  the  provisions  of  §  41.15  of  this 
chapter,  and  may  be  used  during  the 
period  of  its  validity  in  making  a  single 
application  for  admission  into  the 
United  States:  Provided,  That  the  status 
of  the  bearer  as  a  person  entitled  to  a 
diplomatic  visa  is  maintained. 

§  40.4  Classes  of  aliens  eligible  to  ap¬ 
ply  for  diplomatic  visas — (a)  Regular 
diplomatic  visas.  Aliens  of  the  following 
classes  seeking  to  enter  the  United  States 
as  nonimmigrants  may  apply  for  regular 
diplomatic  visas: 

(1)  Heads  of  states  and  their  alter¬ 
nates; 

(2)  Members  of  a  reigning  royal 
family; 

(3)  Governors  -  general,  governors, 
high  commissioners,  and  other  similar 
high  administrative  or  executive  offi¬ 
cers  of  a  territorial  unit,  and  their  alter¬ 
nates; 

(4)  Cabinet  ministers  and  their  as¬ 
sistants  holding  executive  or  administra¬ 
tive  positions  not  inferior  to  that  of  the 
head  of  a  departmental  division,  and 
their  alternates; 

(5)  Presiding  officers  of  chambers  of 
national  legislative  bodies ; 

(6)  Justices  of  the  highest  national 
judicial  tribunal  of  a  foreign  country; 

(7)  Officers  of  the  diplomatic  service 
and  consular  officers  of  career  of  a  for¬ 
eign  government; 

(8)  Diplomatic  couriers  regularly  and 
professionally  employed  as  such  by  a 
foreign  government; 

(9)  Military,  naval,  air  and  other  at¬ 
taches  of  career,  and  assistant  attaches 
of  career,  assigned  to  a  foreign  diplo¬ 
matic  mission  in  the  United  States  or 
elsewhere; 

(10)  Military  officers  holding  a  rank 
not  inferior  to  that  of  a  brigadier  gen¬ 
eral  in  the  United  States  Army  or  Air 
Force  and  naval  officers  holding  a  rank 
not  inferior  to  that  of  a  rear  admiral  in 
the  United  States  Navy; 

(11)  Members  of  a  diplomatic  mission 
of  a  temporary  character; 

(12)  Officers  and  representative-mem¬ 
bers  of  international  bodies  of  an  official 
nature,  other  than  international  organi¬ 
zations  so  designated  by  Executive  order; 

(13)  Representatives  of  foreign  gov¬ 
ernments,  and  the  staff  members  of 
foreign- government  delegations,  to  in¬ 
ternational  organizations  so  designated 
by  Executive  order; 

(14)  Attendants,  servants,  and  per¬ 
sonal  employees,  as  defined  in  §  41.30  of 
this  chapter,  of  a  principal  alien  who 
is  within  one  of  the  classes  described  in 
subparagraphs  (1)  to  (13),  inclusive,  of 
this  paragraph; 

(15)  Members  of  the  immediate  family 
of  a  principal  alien  who  is  within  one  of 
the  classes  described  in  subparagraphs 
(1),  to  (13).  inclusive,  of  this  paragraph; 
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(16)  Members  of  the  immediate  family 
accompanying  or  following  to  join  the 
principal  alien  who  is  within  one  of  the 
classes  described  in  subparagraph  (14) 
of  this  paragraph;  and 

(17)  Any  other  alien  in  whose  indi¬ 
vidual  case  the  Department  may  spe¬ 
cifically  authorize  the  diplomatic  or 
consular  officer  to  accept  an  application 
for  a  regular  diplomatic  visa. 

(b)  Limited  diplomatic  visas.  Aliens 
of  the  following  classes  seeking  to  enter 
the  United  States  as  nonimmigrants,  if 
not  classifiable  within  one  of  the  cate¬ 
gories  specified  in  paragraph  (a)  of  this 
section,  may  apply  for  limited  diplo¬ 
matic  visas: 

(1)  Subordinate  members,  including 
employees,  of  international  bodies  of  an 
official  nature,  other  than  international 
organizations  so  designated  by  Executive 
order,  who  are  traveling  on  official  busi¬ 
ness  of  such  international  body; 

(2)  Subordinate  staff  members,  in¬ 
cluding  employees,  of  foreign- govern¬ 
ment  delegations  to  international  or¬ 
ganizations  so  designated  by  Executive 
order; 

(3)  Members  of  delegations  proceed¬ 
ing  to  or  from  a  specific  international 
conference  of  an  official  nature; 

(4)  Members  of  the  immediate  family, 
attendants,  servants,  and  personal  em¬ 
ployees,  accompanying  or  following  to 
join  the  principal  alien  who  is  within 
one  of  the  classes  described  in  subpara¬ 
graphs  (1)  to  (3),  inclusive  of  this  para¬ 
graph; 

(5)  Any  other  alien  in  whose  individ¬ 
ual  case  the  Department  may  specifically 
authorize  the  diplomatic  or  consular 
officer  to  accept  an  application  for  a 
limited  diplomatic  visa. 

5  40.5  Classes  of  aliens  ineligible  to 
receive  diplomatic  visas.  Ineligibility  to 
receive  a  diplomatic  visa  shall  not  pre¬ 
clude  an  alien  from  applying  for  a  non- 
diplomatic  visa  appropriate  to  his  case 
as  an  immigrant  or  as  a  nonimmigrant. 
The  following  classes  of  aliens  shall  be 
considered  ineligible  to  receive  diplo¬ 
matic  visas: 

(a)  Aliens  declared  by  the  Depart¬ 
ment  to  be  individually  persona  non 
grata; 

(b)  Aliens  not  in  possession  of  a  dip¬ 
lomatic  passport  or  the  equivalent  of  a 
diplomatic  passport,  unless  such  re¬ 
quirement  has  been  waived. 

(c)  Aliens  not  within  one  of  the 
classes  described  in  §  40.4 ; 

(d)  Aliens  not  within  one  of  the 
I  classes  of  nonimmigrants  defined  in  sec¬ 
tion  101  (a)  (15)  or  section  212  (d)  (8) 
of  the  act; 

(e)  Aliens  who  are  ineligible  to  receive 
nonimmigrant  visas  under  the  immigra¬ 
tion  laws  and  regulations,  unless  the  At¬ 
torney  General  shall  have  authorized 
their  temporary  admission  under  the  au¬ 
thority  contained  in  section  212  (d)  (3) 
of  the  act,  if  applicable. 

§  40.6  Advisory  opinions  from  the 
*  department.  Subject  to  appropriate  in¬ 
structions  from  the  Department,  a  diplo¬ 
matic  or  consular  officer  may  issue  a 
diplomatic  visa,  or  may  refuse  to  issue  a 
diplomatic  visa  in  the  case  of  an  alien 
eligible  for  a  nondiplomatic  nonimmi¬ 
grant  visa,  without  reference  to  the  De¬ 


partment  for  an  advisory  opinion.  In 
the  case  of  an  applicant  for  a  diplomatic 
visa  who  is  found  to  be  ineligible  to  re¬ 
ceive  a  nonimmigrant  visa  of  any  kind, 
the  diplomatic  or  consular  officer  shall 
be  governed  by  the  regulations  contained 
in  Part  41  of  this  chapter,  and  by  any 
special  instructions  received  from  the 
Department,  regarding  the  requirement 
of  advisory  opinions. 

§  40.7  Application  for  diplomatic 
visa — (a)  Form  and  place  of  application. 
Every  alien  applying  for  a  diplomatic 
visa  shall  make  application  therefor  on 
Form  FS-257.  The  application  shall  be 
made  at  a  United  States  diplomatic  mis¬ 
sion  or  at  a  United  States  consular  office 
which  is  authorized  to  issue  diplomatic 
visas,  regardless  of  the  nationality  or 
residence  of  the  applicant. 

(b)  Separate  application  for  each 
alien.  Every  alien  applying  for  a  diplo¬ 
matic  visa  shall  make  a  separate  appli¬ 
cation  therefor.  In  the  case  of  an  alien 
under  fourteen  years  of.  age,  or  an  alien 
physically  incapable  of  making  an  ap¬ 
plication,  such  application  may  be  made 
by  the  alien’s  parent  or  guardian,  and  if 
the  alien  has  no  parent  or  guardian,  by 
any  person  having  legal  custody  of,  or 
a  legitimate  interest  in,  such  alien. 

(c)  Personal  appearance.  Applica¬ 
tion  for  a  diplomatic  visa  shall  be  made 
in  person  unless  this  requirement  is 
waived  in  the  discretion  of  the  diplo¬ 
matic  or  consular  officer.  If  a  waiver 
of  personal  appearance  is  granted,  the 
application  form  shall  be  completed  by 
the  diplomatic  or  consular  officer  from 
available  information  relating  to  the 
alien.  No  oath  or  affirmation  shall  be 
required  in  connection  with  the  execu¬ 
tion  of  an  application  for  a  diplomatic 
visa. 

(d)  Photographs.  Except  as  other¬ 
wise  provided  in  this  paragraph,  every 
alien  who  makes  application  for  a  diplo¬ 
matic  visa  shall  furnish  with  his  appli¬ 
cation  identical  photographs  of  himself 
in  such  number  as  may  be  required  in 
the  discretion  of  the  consular  officer. 
A  child  under  ten  years  of  age  shall  not 
be  required  to  furnish  photographs  un¬ 
less  he  is  the  bearer  of  a  separate  pass¬ 
port.  The  photographs  shall  reflect  a 
reasonable  likeness  of  the  alien  as  of  the 
time  they  are  furnished,  and  shall  be 
two  inches  by  two  inches  in  size,  un¬ 
mounted,  without  head  covering,  have 
a  light  background,  and  clearly  show 
a  full  front  view  of  the  facial  features 
of  the  alien.  Each  copy  of  the  photo¬ 
graph  shall  be  signed  by  the  person 
making  the  application  with  the  full 
name  of  the  alien  in  such  a  manner  as 
not  to  obscure  the  alien’s  features.  The 
photograph  requirement  may  be  waived 
in  the  discretion  of  the  diplomatic  or 
consular  officer  in  the  case  of  any  alien 
granted  a  diplomatic  visa.  A  signed 
notation  of  any  suchr  waiver  shall  be 
made  in  the  space  provided  in  the  ap¬ 
plication  form  for  the  alien’s  photograph. 

(e)  Exemption  from  fingerprint  re¬ 
quirement.  Every  alien  who  is  eligible 
to  apply  for  and  who  receives  a  diplo¬ 
matic  visa  on  a  diplomatic  passport  or 
on  the  equivalent  of  a  diplomatic  pass¬ 
port  shall  be  exempt  from  the  finger- 

_  print  requirement. 


§  40.8  Passport  requirement.  (a) 
Every  alien  applying  for  a  diplomatic 
visa  shall  be  required  to  present  a  valid 
diplomatic  passport,  or  the  equivalent 
thereof,  issued  by  a  competent  au¬ 
thority  of  a  foreign  government  recog¬ 
nized  de  jure  by  the  United  States,  unless 
such  requirement  has  been  waived  pur¬ 
suant  to  the  authority  contained  in 
section  212  (d)  (4)  of  the  act. 

(b)  The  issuance  of  a  diplomatic  visa 
to  an  alien  within  Class  A-3  or  G-5 
as  described  in  §  41.5  of  this  chapter 
shall  be  subject  to  the  condition  that 
the  initial  period  for  which  the  alien 
may  properly  be  admitted  into  the  United 
States  under  the  act  is  to  be  determined 
by  the  Immigration  and  Naturalization 
Service  after  the  alien  arrives  at  a  port 
of  entry,  and  the  period  of  stay  author¬ 
ized  by  that  Service  may  not  extend  be¬ 
yond  a  date  which  is  6  months  prior  to 
the  expiration  of  the  alien’s  passport. 
An  alien  whose  passport  is  not  valid  for 
the  necessary  period  shall  be  required 
to  obtain  and  present  such  a  passport 
before  the  diplomatic  visa  is  issued. 

§  40.9  Evidence  of  diplomatic  status. 

A  diplomatic  or  consular  officer  to  whom 
an  alien  applies  for  a  diplomatic  visa 
may  require  any  reasonable  evidence  he 
deems  necessary  to  establish  such  alien’s 
eligibility  to  receive  a  diplomatic  visa. 
In  the  case  of  an  alien  classifiable  within 
the  provisions  of  section  101  (a)  (15)  (A) 
or  (G)  of  the  act,  the  officer  to  whom 
application  is  made  shall  have  discre¬ 
tionary  authority  to  require  confirmation 
of  the  status  of  such  alien  from  the  for¬ 
eign  office  or  the  international  organiza¬ 
tion  concerned. 

§  40.10  Procedure  in  issuing  diplo¬ 
matic  visas,  (a)  The  form  of  a  diplo¬ 
matic  visa  shall  be  the  same  as  the 
nondiplomatic  nonimmigrant  visa,  ex¬ 
cept  that  it  may  bear  the  title  “Diplo¬ 
matic  Visa”  or  the  word  “Diplomatic” 
shall  be  stamped  diagonally  across  the 
lower  left  hand  margin  of  the  visa 
stamp,  in  such  manner  as  to  be  partially 
covered  by  the  impression  seal  of  the 
office.  The  word  “Gratis”  shall  be  in¬ 
serted  in  the  space  provided  for  a  fee 
stamp.  The  printed  title  of  the  signing 
officer  in  the  visa  stamp  shall  be  appro¬ 
priately  amended  to  show  the  exact  title 
of  the  officer  who  signs  the  visa. 

(b)  The  diplomatic  visa  stamp  shall 
be  impressed  upon  the  alien’s  passport. 
The  “V”  number  of  the  application  of 
each  alien  included  in  the  diplomatic 
visa  shall  be  inserted  in  the  blank  space 
provided  therefor  in  the  visa  stamp. 
The  visa  shall  be  considered  as  covering 
all  aliens  whose  application  numbers  are 
so  listed  and  who  are  included  in  the 
passport.  In  the  case  of  an  alien  who  is 
a  member  of  the  immediate  family,  or  an 
attendant,  servant,  or  personal  employee, 
of  a  foreign-government  official  or  em¬ 
ployee,  or  who  otherwise  derives  status 
from  a  principal  alien  who  is  not  accom¬ 
panying  him,  the  name  and  position  of 
the  principal  alien  from  whom  such  sta¬ 
tus  is  derived,  shall  be  written  below  the 
lower  margin  of  the  visa  stamp  in  the 
diplomatic  passport. 

(c)  A  diplomatic  visa  shall  show  the 
classification  of  the  bearer  to  be  a  non¬ 
immigrant  under  section  101  (a)  (15)  of 
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the  act.  The  applicable  classification 
symbol,  as  specified  in  §  41.5  of  this 
chapter,  shall  be  inserted  in  the  space 
provided  in  the  visa  stamp.  The  date  of 
issuance  and  the  date  of  expiration  of 
the  visa  shall  be  inserted  in  the  visa 
stamp,  showing  the  date,  month,  and 
year  in  that  order,  the  name  of  the 
month  being  spelled  out,  as  “24  Decem¬ 
ber  1952.” 

(d)  The  diplomatic  or  consular  officer 
shall  affix  his  signature,  indicate  his  title, 
and  impress  the  seal  of  his  office  in  the 
spaces  provided  therefor  in  the  visa 
stamp.  The  visaed  passport  may  be  de¬ 
livered  to  the  applicant  or  his  authorized 
representative  together  with  any  other 
documents  required  in  connection  with 
the  applicant’s  examination  at  a  port  of 
entry  in  the  United  States.  The  exe¬ 
cuted  Form  FS-257  shall  be  retained  in 
the  files  of  the  issuing  diplomatic  or  con¬ 
sular  office. 

§  40.11  Diplomatic  visas  issued  with¬ 
out  charge.  In  accordance  with  inter¬ 
national  comity  and  practice,  and  upon 
a  basis  of  reciprocity,  no  fee  shall  be 
charged  for  the  application  for  a  diplo¬ 
matic  visa  or  for  the  issuance  of  such  a 
visa. 

§  40.12  Significance  of  diplomatic 
visa.  An  alien  to  whom  a  diplomatic 
visa  has  been  issued  shall  be  entitled  to 
apply  at  a  port  of  entry  for  admission 
into  the  United  States  as  a  nonimmi¬ 
grant,  and  the  presentation  of  such  a 
visa  by  such  alien  at  a  port  of  entry  in 
the  United  States  shall,  in  the  case  of  an 
alien  properly  classified  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (A)  or 
(G)  of  the  act,  or  in  the  case  of  an  alien 
who  is  an  accredited  official  of  a  foreign 
government  in  immediate  and  continu¬ 
ous  transit  through  the  United  States,  as 
referred  to  in  section  212  (d)  (8)  of  the 
act,  and  who  is  classified  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (C)  of 
the  act,  be  considered  conclusive  evi¬ 
dence  of  the  proper  classification  of  the 
bearer. 

§  40.13  Revocation  or  cancellation  of 
diplomatic  visa — (a)  Revocation.  Dip¬ 
lomatic  and  consular  officers  are  author¬ 
ized  to  revoke  ab  initio  a  diplomatic  visa 
in  any  case  in  which  it  is  found  that: 

(1)  The  visa  was  procured  by  fraud 
or  misrepresentation,  or  by  other  illegal 
means;  or 

(2)  The  alien  was  Ineligible  ab  initio 
to  receive  the  diplomatic  visa  under  the 
immigration  laws  and  regulations  in 
effect  at  the  time  it  was  issued. 

(b)  Notice  of  revocation.  Notice  of 
the  revocation  of  a  diplomatic  visa  shall, 
if  practicable,  be  given  to  the  alien  at 
his  last  known  address  prior  to  his  de¬ 
parture  for  the  United  States,  and  to 
the  master,  commanding  officer,  agent, 
owner,  charterer,  or  consignee,  of  the 
carrier  or  transportation  line  on  which 
the  alien  is  known  or  believed  to  intend 
to  travel  to  the  United  States.  Such 
notice  shall  also  be  communicated  to  the 
Department  for  transmission  to  the  At¬ 
torney  General,  and  to  the  diplomatic 
or  consular  office  which  Issued  the  visa 
if  the  revocation  was  effected  by  any 
other  diplomatic  or  consular  office  upon 
instruction  from  the  issuing  office  or  the 


Department.  Upon  receiving  notice  of 
revocation  of  his  diplomatic  visa,  the 
alien  shall  be  required  to  present  his 
passport  at  the  office  indicated  in  the 
notice  for  appropriate  notation  on  the 
visa  stamped  therein.  The  word  “Re¬ 
voked”  shall  be  written  plainly  on  the 
face  of  the  visa  stamp  by  the  revoking 
officer  who  shall  sign  and  date  such  no¬ 
tation,  but  the  revocation  shall  be  effec¬ 
tive  and  shall  invalidate  the  visa  from 
the  date  of  issuance  even  in  the  absence 
of  such  notation.  If  it  is  not  practicable 
to  give  the  alien  notice  of  revocation 
prior  to  his  departure  for  the  United 
States,  a  full  report  of  the  facts  in  the 
case  shall  be  submitted  promptly  to  the 
Department. 

(c)  Cancellation.  Diplomatic  and 
consular  officers  are  authorized  to  can¬ 
cel  in  futuro  a  diplomatic  visa  in  any 
case  in  which  it  is  found  that  the  alien 
to  whom  the  visa  was  issued  is  no  longer 
eligible  for  such  visa.  An  alien  shall  be 
considered  as  no  longer  eligible  for  a 
diplomatic  visa  if  he  ceases,  by  reason  of 
circumstances  arising  after  the  visa  was 
issued,  to  have  the  qualifications  neces¬ 
sary  to  obtain  such  a  visa,  or  if  another 
visa  of  any  kind  is  issued  to  him.  In 
any  such  case  the  alien  shall  be  re¬ 
quired  to  present  his  passport  to  the  dip¬ 
lomatic  or  consular  officer  for  cancella¬ 
tion  of  the  diplomatic  visa  stamped 
therein.  Such  cancellation  shall  be  ef¬ 
fected  by  writing  the  word  “Canceled” 
plainly  on  the  face  of  the  visa  stamp. 
The  cancelling  officer  shall  sign  and  date 
his  notation  of  cancellation.  A  report 
regarding  each  cancellation  of  a  diplo¬ 
matic  visa  shall  be  forwarded  promptly 
to  the  Department  by  the  cancelling  of¬ 
ficer. 

(d)  Record  of  revocation  or  cancella¬ 
tion.  Upon  the  revocation  or  cancella¬ 
tion  of  a  diplomatic  visa,  appropriate 
notation  of  the  action  taken,  including  a 
statement  of  the  reason  therefor,  shall 
be  made  on  Form  FS-257  or  on  an  ap¬ 
pended  memorandum,  and  if  the  revoca¬ 
tion  or  cancellation  of  the  visa  is  effected 
at  other  than  the  issuing  office,  a  report 
of  the  action  taken  shall  be  transmitted 
to  the  issuing  office. 


Part  41 — Documentation  op  Nonimmi¬ 
grant  Aliens  Under  the  Immigration 
and  Nationality  Act 

Cross  Reference:  For  regulations  of  the 
Immigration  and  Naturalization  Service,  see 
8  CFR  Chapter  I. 

Sec. 

41.1  Definitions. 

DOCUMENTATION  OF  NATIONALS,  CLAIMANT 
NATIONALS,  AND  FORMER  NATIONALS 

41.2  National  of  the  United  States. 

41.3  Claimant  to  United  States  national¬ 

ity. 

41.4  Former  national  of  the  United  States. 

CLASSIFICATION  OF  NONIMMIGRANTS  FOB 
PURPOSES  OF  DOCUMENTATION 

41.5  Classification  symbols. 

DOCUMENTATION  NOT  REQUIRED  FOR  CERTAIN 
NONIMMIGRANTS 

41.6  Nonimmigrants  not  required  to  pre¬ 

sent  passports,  visas,  or  border¬ 
crossing  Identification  cards. 


Sec. 

41.7  Nonimmigrants  required  to  present 

passports  but  not  visas  or  border* 
crossing  Identification  cards. 

41.8  Nonimmigrants  required  to  present 

visas  or  border  crossing  identifies, 
tlon  cards  but  not  passports. 

NONIMMIGRANT  VISA  APPLICATIONS 

41.9  Application  for  nonimmigrant  visas. 

41.10  Documents  required  In  connection 

with  application  for  nonimmigrant 
visa;  medical  examination;  police 
certificates. 

ISSUANCE  OF  NONIMMIGRANT  VISAS 

41.11  Authority  to  Issue  nonimmigrant 

visas  In  the  Department. 

41.12  Procedure  In  Issuing  nonimmigrant 

visa. 

41.13  More  than  one  person  Included  In 

nonimmigrant  visa. 

41.14  Fees  for  nonimmigrant  visas. 

41.15  Validity  of  nonimmigrant  visa. 

41.16  Revalidation  of  nonimmigrant  visa. 

REFUSAL  AND  REVOCATION 

41.17  Refusal  of  nonimmigrant  documen¬ 

tation. 

41.18  Revocation  and  Invalidation  of  non¬ 

immigrant  visa  and  other  nonim¬ 
migrant  documentation. 

REGISTRATION  AND  FINGERPRINTING 

41.19  Registration  and  fingerprinting  of 

nonimmigrants. 

BORDER-CROSSING  IDENTIFICATION  CARDS 

41.20  Nonresident  aliens'  border-crossing 

identification  cards. 

41.21  Transfer  of  visa  to  new  passport. 

41.22  Nonimmigrants  exempted  by  law  or 

treaty  from  the  requirement  of 
passports,  visas,  and  border-cross¬ 
ing  Identification  cards. 

ACCREDITED  FOREIGN-GOVERNMENT  OFFICIALS 

41.30  Officials  of  foreign  governments. 

41.31  Official  or  representative  of  foreign 

government  not  recognized  by  the 
United  States. 

41.32  Procedure  In  Issuing  visa  to  foreign- 

government  official  or  employee. 

41.33  Evidence  of  official  status. 

41.34  Significance  of  nonimmigrant  vise 

In  official  cases. 

OFFICIAL  VISAS 

41.35  Classes  of  aliens  eligible  to  apply  for 

official  visas. 

TEMPORARY  VISITORS 

41.40  Temporary  visitors. 

41.41  Exchange  visitors. 

41.42  Burden  of  proof  and  evidence  of 

temporary  visitor  status. 

TRANSIT  ALIENS 

41.50  Transit  aliens. 

41.51  Burden  of  proof  and  evidence  of 

transit  status. 

41.52  Certain  aliens  In  transit  fo  United 

Nations. 

41.53  Accredited  officials  In  transit  through 

the  United  States. 

CREWMEN 

41.b0  Crewmen. 

41.61  Burden  of  proof  and  evidence  of 

crewman  status. 

41.62  Foreign-government  official  crew¬ 

men. 

41.63  Procedure  in  Issuing  Individual  visas 

to  crewmen. 

41.64  Visa  requirement  for  nonimmigrant 

crewmen. 

41.65  Procedures  applicable  to  crew-list 

visas. 
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Sec. 

41.66  Preparation  of  crew  list  for  visa 

purposes. 

41.67  Refusal  of  crew-list  visas. 

TREATY  ALIENS 

41.70  Treaty  traders. 

41.71  Burden  of  proof  and  evidence  of 

treaty-trader  status. 

41.75  Treaty  Investors. 

41.76  Burden  of  proof  and  evidence  of 

treaty-investor  status. 

STUDENTS  . 

41. CO  Students. 

41.81  Burden  of  proof  and  evidence  of 
student  status. 

INTERNATIONAL  ORGANIZATION  ALIENS 

41.90  Allens  coming  to  International  or¬ 

ganizations. 

41.91  Evidence  of  status  as  representative 

to,  or  officer  or  employee  of.  In¬ 
ternational  organization. 

41.92  Procedure  In  Issuing  visa  to  repre¬ 

sentative  to,  or  officer  or  employee 
of,  international  organization. 

TEMPORARY  WORKERS 

41.100  Temporary  workers  and  trainees. 

41.101  Alien  servant  or  personal  employee 

of  member  of  the  Foreign  Service 
of  the  United  States,  or  of  other 
citizen  or  resident  of  the  United 
States. 

41.102  Former  exchange  visitors. 

NEWS  REPORTERS 

41.110  Representatives  of  foreign  press, 

radio,  film,  or  other  information 
media. 

41.111  Burden  of  proof  and  evidence  of 

status  as  representative  of  foreign 
information  media. 

TEMPORARY  ADMISSION  OP  EXCLUDABLE  ALIENS 

41.150  Procedure  in  recommending  tem¬ 
porary  admission  of  excludable 
aliens. 

Authority:  §§  41.1  to  41.150  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104.  Statu¬ 
tory  provisions  interpreted  or  applied  are 
cited  to  text  in  parentheses. 

§41.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  the  Immigration 
and  Nationality  Act,  shall  be  applicable 
to  this  part: 

(a)  “Act"  means  the  Immigration  and 
Nationality  Act. 

(b)  “Affirmation”  means  a  verifica¬ 
tion  in  confirmation  of  truth,  in  lieu  of  a 
sworn  statement,  by  a  person  who  has 
conscientious  scruples  against  taking  an 
oath. 

(c)  “Consular  officer",  as  defined  in 
section  101  (a)  (9)  of  the  act,  shall  in¬ 
clude  the  District  Administrators  of  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Naval  Administrator,  United 
States  Naval  Administration  Unit  Sai¬ 
pan  District,  hereby  designated  as  con¬ 
sular  officers  for  the  purpose  of  issuing 
nonimmigrant  visas. 

(d)  “Department"  means  the  Depart¬ 
ment  of  State  of  the  United  States  of 
America. 

(e)  “Passport"  as  defined  in  section 
101  (a)  (30)  of  the  act  shall  not  be  con¬ 
sidered  as  limited  to  a  national  passport, 
but  shall  be  considered  as  including  any 
other  document  issued  by  a  competent 
authority,  which  shows  the  bearer’s 
origin,  identity,  and  nationality  if  any, 
and  which  is  valid  for  the  entry  of  the 
bearer  into  a  foreign  country.  The 


term  “passport”  shall  not  be  considered 
as  limited  to  a  single  document  but  may 
consist  of  two  or  more  documents  which, 
when  considered  together,  fulfill  the  re¬ 
quirements  of  a  passport  as  defined  in 
section  101  (a)  (30)  of  the  act:  Pro¬ 
vided,  That  written  permission  to  enter 
a  foreign  country  shall  be  considered  as 
fulfilling  one  of  such  requirements  if 
it  is  clearly  valid  for  such  purpose 
and  specifies  no  conditions  to  such 
validity  for  the  alien’s  entry  into  a  for¬ 
eign  country. 

(f)  “Port  of  entry”  means  a  port  or 
place  designated  by  the  Attorney  Gen¬ 
eral  or  the  Commissioner  of  Immigration 
and  Naturalization  at  which  an  alien 
may  apply  for  admission  into  the  United 
States. 

DOCUMENTATION  OF  NATIONALS,  CLAIMANT 
NATIONALS  AND  FORMER  NATIONALS 

§  41.2  National  of  the  United  States. 
A  national  of  the  United  States  shall 
not  be  issued  a  visa  or  other  documenta¬ 
tion  as  an  alien  for  entry  into  the  United 
States. 


(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

DOCUMENTATION  NOT  REQUIRED  FOR  CERTAIN 
NONIMMIGRANTS 

§  41.6  Nonimmigrants  not  required 
to  present  passports,  visas,  or  border- 
crossing  identification  cards,  (a)  The 
provisions  of  section  212  (a)  (26)  of  the 
act  relating  to  the  requirement  of  pass¬ 
ports,  visas,  and  border-crossing  identi¬ 
fication  cards  for  nonimmigrants  are 


§  41.3  Claimant  to  United  States  na¬ 
tionality.  A  person  whose  case  fulfills 
the  conditions  of  section  360  (b)  of  the 
act  and  who  continues  to  claim  that  he 
is  a  national  of  the  United  States  may 
apply  for  a  certificate  of  identity  as  pro¬ 
vided  in  section  360  (b)  of  the  act.  (See 
§§  50.24-50.40  of  this  chapter.) 

§  41.4  Former  national  of  the  United 
States.  A  former  national  of  the  United 
States  who  seeks  to  enter  the  United 
States  shall  be  required  to  comply  with 
the  documentary  requirements  applica¬ 
ble  to  aliens  under  the  act. 

CLASSIFICATION  OF  NONIMMIGRANTS  FOR 
PURPOSES  OF  DOCUMENTATION 

§  41.5  Classification  symbols.  A  visa 
issued  to  a  nonimmigrant  alien  within 
one  of  the  classes  described  in  this  section 
shall  bear  an  appropriate  symbol  to  be 
inserted  by  the  consular  officer  in  the 
space  provided  in  the  visa  stamp  to  show 
the  classification  of  the  alien  as  a  nonim¬ 
migrant  under  the  provisions  of  section 
101  (a)  (15)  of  the  act.  The  following 
symbols  shall  be  used: 


waived  on  a  reciprocal  basis  by  the  Sec¬ 
retary  of  State  and  the  Attorney  Gen¬ 
eral,  acting  jointly,  in  pursuance  of  the 
authority  contained  in  section  212  (d) 
(4)  (B)  of  the  act  in  the  cases  of  aliens 
(including  alien  crewmen)  who  fall 
within  any  of  the  following-^described 
categories:  ' 

(1)  A  Canadian  citizen  who  has  his 
residence  in  Canada  and  who  makes  &p- 


Class 


Citation 


Symbol 
to  be 
ins?,  ted 
in  v.sa 


Ambassador,  public  minister,  career  diplomatic  or  consular  officer,  and 
members  of  immediate  family. 

Other  foreign-government  official  or  employee,  and  members  of  immediate 
family. 

Attendant,  servant,  or  personal  employee  of  A-l  and  A-2  classes,  and 
members  of  immediate  family. 

Temporary  visitor  for  business - - - 

Temporary  visitor  for  pleasure. . . . - . 

Alien  in  transit. . . 

Alien  in  transit  to  United  Nations  headquarters  district  under  }  11  (3), 
(4).  or  (5)  of  the  Headquarters  Agreement. 

Foreign-government  official,  members  of  immediate  family,  attendant, 
servant,  or  personal  employee,  in  transit. 

Crewman  (seaman  or  airman) . . . 

Treaty  merchant,  spouse  and  children . . 

Treaty  investor,  spouse  and  children . . . . . 

Exchange  visitor . - . - . . 

Student . 

Principal  resident  representative  of  recognized  foreign  member  government 
to  international  organization,  his  staff,  and  members  of  immediate  family. 
Other  representative  of  recognized  foreign  member  government  to  inter¬ 
national  organization,  and  members  of  immediate  family. 

Representative  of  nonreeognized  or  nonmember  foreign  government  to 
international  organization,  and  members  of  immediate  family. 
International  organization  officer  or  employee,  and  members  of  immediate 
family. 

Attendant,  servant,  or  personal  employee  of  O-l,  G-2,  0-3,  and  G-4 
classes,  and  members  of  immediate  family. 

Temporary  worker  of  distinguished  merit  an  (lability — . . . 

Other  temporary  worker,  skilled  or  unskilled . 

Industrial  trainee . — — 

Representative.^  foreign  information  media,  spouse  and  children . 

Principal  permanent  representative  of  Member  State  to  NATO  and 
resident  members  of  his  official  staff;  Secretary  General,  Deputy  Secre¬ 
tary  General,  and  Executive  Secretary  of  NATO;  Co-ordinator  of  North 
Atlantic  Defense  Production;  other  permanent  NATO  officials  of 
similar  rank:  and  members  of  immediate  family. 

Othfc  representative  of  Member  State  to  NATO  Council  or  any  of  its 
subsidiary  bodies,  including  representatives,  advisers,  and  technical 
experts  of  delegations,  and  members  of  immediate  family. 

Official  clerical  staff  accompanying  a  representative  of  Member  State  to 
NATO,  its  Council  or  subsidiary  bodies,  and  members  of  immediate 
family. 

Officials  of  NATO,  and  members  of  immediate  family. . 

Experts,  other  than  officials  classifiable  imder  the  symbol  NATO-4, 
employed  on  missions  on  behalf  of  NATO. 

Members  of  a  civilian  component  attached  to  or  employed  by  an  Allied 
Headquarters  under  the  Protocol  on  the  status  of  International  Military 
Headquarters  set  up  pursuant  to  the  North  Atlantic  Treaty,  and  their 
dependents. 


101  (a)  (15)  (A)  (i) . . 

101  (a)  (15)  (A)  (ii) . . 

101  (a)  (15)  (A)  (iii) . . 

101  (a)  (151  (B).._ . . 

101  (a)  (15)  (B) . . 

101  (a)  (15)  (C) . . 

101  (a)  (15)  (C) . 

212  (d)  (8) . . 

101  (a)  (15)  (D) . 

101  (a)  (15)  (E)  (i) . 

101  (a)  (15)  (E)  (ii) . 

101  (a)  (15)  and  402  (f)-~ - 

101  (a)  (15)  (F) . 

101  (a)  (15)  (G)  (i) . 

101  (a)  (15)  (G)  (H) . 

101  (a)  (15)  (G)  (iii) . 

101  (a)  (15)  (G)  (iv) . 

101  (a)  (15)  (G)  (v) . 

101  (a)  (15)  (H)  (i) . 

101  (a)  (15)  (H)  (ii) . 

101  (a)  (15)  (H)  (iii) . 

101  (a)  (15)  (I) . 

Art.  12,  5  UST  1094. . \ 

Art.  20,  5  UST  1098 . / 

Art.  13,  5  UST  1094 . 

Art.  14,  5  UST  1096 . 

Ar‘  18,  5  UST  1098 . 

Art.  21,  5  UST  1100 . 

Art.  3,  5  UST  877 . 


A-l 

A-2 

A-3 

r.-i 

B-3 

C-l 

C-2 

C-3 

D 

E-l 

E-2 

EX 

F 

G-l 

G-2 

G-3 

G-4 

G-5 

F-l 

H-2 

H-3 

I 

NATO-1 


NATO-2 

NATO-3 


NATO-4 

NATO-5 


NATO-6 
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RULES  AND  REGULATIONS 


plication  for  admission  into  the  United 
States  (1)  from  Canada;  or  (ii)  from, 
and  after  a  visit  solely  to,  some  place  in 
foreign  contiguous  territory  or  adjacent 
islands;  or  (ill)  from,  and  after  a  visit 
solely  to,  some  place  in  the  Western 
Hemisphere  if  such  citizen  departed  on 
a  round-trip  cruise  from  a  port  of  the 
United  States  or  Canada  and  has  not 
transshipped  from  the  original  vessel  or 
aircraft. 

(2)  A  British  subject  who  has  his  resi¬ 
dence  in  Canada  and  who  makes  Appli¬ 
cation  for  admission  into  the  United 
States  (i)  from  Canada;  or  (ii)  from, 
and  after  a  visit  solely  to,  some  place  in 
foreign  contiguous  territory  or  adjacent 
islands;  or  (iii)  from,  and  after  a  visit 
solely  to,  some  place  in  the  Western 
Hemisphere  if  such  subject  departed  on 
a  round-trip  cruise  from  a  port  of  the 
United  States  or  Canada  and  has  not 
transshipped  from  the  original  vessel  or 
aircraft. 

(3)  A  national  of  Mexico  who: 

(i)  Is  a  military  or  civilian  official  or 
employee  of  the  Mexican  national  gov¬ 
ernment,  or  of  a  Mexican  state  or  mu¬ 
nicipal  government,  or  a  member  of  the 
family  of  any  such  official  or  employee, 
and  who  makes  application  for  admis¬ 
sion  into  the  continental  United  States 
from  Mexico  on  personal  or  official  busi¬ 
ness  or  for  pleasure ;  or 

(ii)  Makes  application  to  pass  in  im¬ 
mediate  and  continuous  transit  through 
the  continental  United  States  from  one 
place  in  Mexico  to  another  by  means  of  a 
transportation  line  which  crosses  the 
border  between  United  States  and  Mex¬ 
ico;  or 

(iii)  Is  a  member  of  a  flre-flghting 
group  entering  the  United  States  in  con¬ 
nection  with  fire-fighting  activities. 

(4)  International  Boundary  and  Water 
Commission  officers,  employees,  and 
other  personnel  entering  the  United 
States  in  the  performance  of  their  official 
duties,  and  Mexican  nationals  employed 
directly  or  indirectly  on  the  construction, 
operation,  or  maintenance  of  works  in 
the  United  States  undertaken  in  accord¬ 
ance  with  the  treaty  concluded  on  Feb¬ 
ruary  3,  1944,  between  the  United  States 
and  Mexico,  and  entering  the  United 
States  temporarily  in  connection  with 
such  employment.  (59  Stat.  1252.) 

(5)  A  national  of  Cuba  who  is  an 
official  of  the  Cuban  Immigration  Serv¬ 
ice,  who  makes  continuous  round  trips 
on  regularly  scheduled  steamships  be¬ 
tween  Havana,  Cuba  and  Miami,  Florida, 
for  the  purpose  of  inspecting  passengers, 
and  who  makes  application  for  admis¬ 
sion  into  the  United  States  in  connection 
with  such  employment. 

(6)  A  national  of  Cuba  who  is  a  crew¬ 
man  serving  on  board  a  Cuban  military 
or  naval  aircraft,  and  who  makes  appli¬ 
cation  for  admission  into  the  United 
States  in  connection  with  his  official 
duties. 

(7)  A  British  subject  who  has  his  res¬ 
idence  in  Bermuda  and  who  makes  ap¬ 
plication  for  admission  into  the  United 
States  as  a  visitor  for  business  or  pleas¬ 
ure  under  the  provisions  of  section  101 


(a)  (15)  (B)  of  the  act  (i)  from  Ber¬ 
muda;  or  (ii)  from,  and  after  a  visit 
solely  to,  some  place  in  foreign  contigu¬ 
ous  territory  or  adjacent  islands;  or  (iii) 
from,  and  after  a  visit  solely  to,  some 
place  in  the  Western  Hemisphere  if  such 
subject  departed  on  a  round-trip  cruise 
from  a  port  of  the  United  States  or  Ber¬ 
muda  and  has  not  transshipped  from  the 
original  vessel  or  aircraft. 

(b)  The  provisions  of  section  212  (a) 
(26)  of  the  act  relating  to  the  require¬ 
ment  of  passports,  visas,  and  border 
crossing  identification  cards  for  nonim¬ 
migrants  are  waived  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly,  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  (C)  of 
the  act  in  the  cases  of  aliens  (including 
alien  crewmen)  who  fall  within  the  fol¬ 
lowing  described  category: 

(1)  An  alien,  other  than  an  alien  who 
is  a  citizen  of  Albania,  Bulgaria,  Czecho¬ 
slovakia,  Estonia,  the  German  Demo¬ 
cratic  Republic,  Hungary,  Latvia,  Lith¬ 
uania,  North  Vietnam  (Viet  Minh),  the 
Peoples  Democratic  Republic  of  Korea 
(North  Korea  Regime) ,  the  Peoples  Re¬ 
public  of  China,  Poland,  Rumania,  or 
the  Union  of  Soviet  Socialist  Republics, 
and  resident  of  one  of  said  countries,  who 
is  being  transported  in  immediate  and 
continuous  transit  through  the  United 
States  in  accordance  with  the  terms  of  a 
contract,  including  a  bonding  agreement, 
entered  into  between  the  transportation 
line  and  the  Attorney  General  under  the 
provisions  of  section  238  (d)  of  the  act, 
to  insure  such  immediate  and  continu¬ 
ous  transit  through,  and  departure  from, 
the  United  States  en  route  to  a  specif¬ 
ically  designated  foreign  country:  Pro¬ 
vided,  That  at  all  times  such  alien  is  not 
aboard  an  aircraft  which  is  in  flight 
through  the  United  States  he  shall  be  in 
the  custody  of  an  officer  of  the  United 
States  or,  if  the  Attorney  General  finds 
that  such  custody  is  not  practicable,  in 
such  other  custody  as  may  be  approved 
by  the  Attorney  General. 

(c)  The  provisions  of  section  212  (a) 
(26)  of  the  act  relating  to  the  require¬ 
ment  of  passports,  visas,  and  border 
crossing  identification  cards  for  nonim¬ 
migrants  are  waived  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly,  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  (A)  of 
the  act,  in  the  individual  cases  of  aliens 
who  fall  within  the  following-described 
category,  which  is  hereby  declared  to  be 
an  unforeseen  emergency  within  the 
purview  of  that  section: 

(1)  An  alien  who  is  a  pilot  of  vessels 
and  who  is  compelled  to  travel  to  the 
United  States  because  weather  conditions 
made  it  impossible  for  him  to  disembark 
from  a  vessel  after  he  had  guided  it  out  of 
a  foreign  port. 

§  41.7  Nonimmigrants  required  to  pre¬ 
sent  passports  but  not  visas  or  border¬ 
crossing  identification  cards,  (a)  The 
provisions  of  section  212  (a)  (26)  (B)  of 
the  act  relating  to  the  requirement  of 
visas  and  border-crossing  identification 
cards  for  nonimmigrants  are  waived  on 


a  reciprocal  basis  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly,  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  (B)  of 
the  act  in  the  cases  of  aliens  (including 
alien  crewmen)  who  fall  within  any  of 
the  following-described  categories: 

(1)  A  Canadian  citizen  who  has  his 
residence  in  Canada,  who  is  not  within 
the  purview  of  §41.6  (a)  (1),  and  who 
makes  application  for  admission  into  the 
United  States. 

(2)  A  British  subject  who  has  his  res¬ 
idence  in  British  territory  in  the  West 
Indies  and  who  makes  application  for 
admission  to  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States. 

(3)  A  French  national  who  has  his 
residence  in  French  territory  in  the  West 
Indies  and  who  makes  application  for 
admission  to  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States. 

(4)  A  Netherlands  subject  who  has 
his  residence  in  Netherlands  territory 
in  the  West  Indies  and  who  makes  ap¬ 
plication  for  admission  to  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States. 

(5)  Nationals  of  foreign  contiguous 
territory  or  adjacent-  islands  who  make 
application  for  admission  into  the 
United  States  as  seasonal  or  temporary 
workers  under  specific  legislation  enacted 
by  the  Congress  and,  if  required,  in  ac¬ 
cordance  with  international  arrange¬ 
ments  concluded  upon  the  basis  of  such 
legislation. 

(6)  Nationals  of  adjacent  islands  in 
the  British  West  Indies  who  are  being 
imported  as  agricultural  workers  from 
the  British  West  Indies,  and  who  make 
application  for  admission  into  the 
United  States. 

(7)  A  Mexican  national  who  makes 
application  for  admission  into  the  United 
States  as  a  crewman  of  an  aircraft  be¬ 
longing  to  a  Mexican  company  author¬ 
ized  to  engage  in  commercial  transpor¬ 
tation  into  the  United  States,  who  is 
employed  in  any  capacity  required  for 
normal  operation  and  service  on  board, 
including  a  crewman  employed  as  a 
steward  or  hostess,  and  who  is  in  pos¬ 
session  of  a  valid  Mexican  passport  or  a 
valid  air-crewman’s  certificate  issued  un¬ 
der  the  provisions  of  Annex  9  of  the 
International  Civil  Aviation  Convention. 

(8)  A  Cuban  national  who  makes  ap¬ 
plication  for  admission  into  the  United 
States  as  a  crewman  of  an  aircraft  be¬ 
longing  to  a  Cuban  company  authorized 
to  engage  in  commercial  transportation 
into  the  United  States,  who  is  employed 
in  any  capacity  required  for  normal  op¬ 
eration  and  service  on  board,  including  a 
crewman  employed  as  a  steward  or 
hostess,  and  who  is  in  possession  of  a 
valid  Cuban  passport  or  a  valid  air- 
crewman’s  certificate  issued  under  the 
provisions  of  Annex  9  of  the  Interna¬ 


tional  Civil  Aviation  Convention. 

(9)  A  British  subject  who  has  his 
residence  in,  and  arrives  in  the  United 
States  directly  from  the  Cayman  Islands 
and  who,  in  making  application  for  ad¬ 
mission  into  the  United  States,  presents 
a  certificate  from  the  Clerk  of  Court  of 
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the  Cayman  Islands  stating  what,  if 
anything,  the  Court’s  criminal  records 
show  concerning  such  subject,  and  a 
certificate  from  the  Office  of  Commis¬ 
sioner  of  the  Cayman  Islands  stating 
what,  if  anything,  its  records  show  with 
respect  to  such  subject’s  political  asso¬ 
ciations  or  affiliations. 

(b)  The  provisions  of  section  212  (a) 
(26)  (B)  of  the  act  relating  to  the  re¬ 
quirement  of  visas  and  border-crossing 
identification  cards  for  nonimmigrants 
are  waived  by  the  Secretary  of  State  and 
the  Attorney  General,  acting  jointly,  in 
pursuance  of  the  authority  contained  in 
section  212  (d)  (4)  (A)  of  the  act  in  the 
individual  cases  of  aliens  who  fall 
within  any  of  the  following-described 
categories,  which  are  hereby  declared  to 
be  unforeseen  emergencies  within  the 
purview  of  that  section: 

(1) A  crewman  serving  on  a  vessel  or 
aircraft  proceeding  directly  to  the  United 
States  from  a  port  or  place  at  which  no 
American  consular  officer  is  stationed 
and  no  consular  officer  is  stationed  at  a 
nearby  port  or  place  to  whom  the  crew 
list  may  be  submitted  for  visaing  by  mail 
or  otherwise  without  delaying  the  de¬ 
parture  of  the  vessel  or  aircraft. 

(2)  A  crewman  serving  on  a  vessel  or 
aircraft  which  is  proceeding  from  a  for¬ 
eign  port  or  place,  not  destined  to  the 
United  States,  and  is  diverted  to  a  port 
of  the  United  States. 

(3)  A  crewman  serving  on  a  vessel  or 
aircraft,  who  was  necessarily  signed  on 
as  a  replacement  after  the  crew-list  visa 
was  obtained,  and  there  was  no  oppor¬ 
tunity  thereafter  to  have  such  crewman 
included  in  a  supplemental  crew-list  visa, 
without  delaying  the  departure  of  the 
vessel  or  aircraft. 

(4)  An  alien  in  the  United  States  in  a 
lawful  nonimmigrant  status  who  pro¬ 
ceeds  from  a  port  in  the  United  States 
to  another  port  of  the  United  States  via 
the  Canal  Zone  and  who  upon  arrival 
in  the  United  States  from  the  Canal  Zone 
is  in  possession  of  an  expired  nonimmi¬ 
grant  visa. 

(5)  An  alien  who  arrives  at  a  United 
States  port  of  entry  from  a  remote  Pa¬ 
cific  island  and  who  could  not  reason¬ 
ably  be  expected  to  obtain  a  nonimmi¬ 
grant  visa  because  of  the  distance  from 
his  place  of  residence  to  the  nearest 
United  States  consular  office. 

(6)  An  alien  who  is  a  resident  of 
Greenland  and  who  makes  application 
for  admission  into  the  United  States. 

§  41.8  Nonimmigrants  required  to  pre¬ 
sent  visas  or  border  crossing  identifica¬ 
tion  cards  but  not  passports.  The  pro¬ 
visions  of  section  212  (a)  (26)  (A)  of  the 
act  relating  to  the  requirement  of  valid 
passports  for  nonimmigrants  are  waived 
by  the  Secretary  of  State  and  the  At¬ 
torney  General,  acting  jointly,  in  pur¬ 
suance  of  the  authority  contained  in  sec¬ 
tion  212  (d)  (4)  of  the  act,  in  cases  of 
aliens  who  fall  within  the  following- 
described  categories: 

(a)  An  alien  who  is  described  in  sec¬ 
tion  212  (d)  (8)  of  the  act,  and  who  is 
in  possession  of  a  travel  document  which 


is  valid  for  at  least  thirty  days  from  the 
date  of  his  admission  into  the  United 
States  for  his  entry  into  a  foreign 
country. 

(b)  A  Mexican  citizen  who  applies  for 
admission  as  a  border  crosser  at  a  port 
of  entry  on  the  land  border  between  the 
United  States  and  Mexico  and  who  is  in 
•possession  of  a  valid  nonresident  alien’s 
border  crossing  identification  card  (Form 
1-186,  revised  November  1,  1956). 

NONIMMIGRANT  VISA  APPLICATIONS 

§  41.9  Application  for  nonimmigrant 
visas — (a)  Application  form.  Every  alien 
applying  at  a  diplomatic  mission  or  a 
consular  office  for  a  nonimmigrant  visa 
shall  make  application  therefor  on  Form 
FS-257.  In  any  case  in  which  the  con¬ 
sular  officer  believes  that  the  information 
provided  in  Form  FS-257  is  inadequate 
to  determine  the  alien’s  eligibility  to  re¬ 
ceive  a  nonimmigrant  visa,  he  may,  in 
his  discretion,  require  the  submission  of 
such  additional  information  as  may  be 
necessary  to  a  determination  of  the 
alien’s  eligibility  to  receive  a  nonimmi¬ 
grant  visa.  The  provisions  of  section 
222  (c)  ‘  of  the  act  which  require  every 
alien  applying  for  a  nonimmigrant  visa 
and  alien  registration  to  state  his  race 
and  ethnic  classification  in  the  applica¬ 
tion  shall  not  be  construed  as  pertaining 
to  the  alien’s  religion. 

(b)  Aliens  required  to  make  separate 
application.  Except  as  .provided  in 
§  41.11  relating  to  the  issuance  of  visas 
to  certain  nonimmigrants  in  the  United 
States,  or  as  provided  in  §  41.65  relating 
to  crew-list  visas,  every  alien  shall  make 
a  separate  application  for  a  nonimmi¬ 
grant  visa.  In  the  case  al  an  alien  un¬ 
der  14  years  of  age,  or  one  physically 
incapable  of  making  an  application,  such 
application  may  be  made  by  the  alien’s 
parent  or  guardian,  and,  if  the  alien  has 
no  parent  or  guardian,  by  any  person 
having  legal  custody  of,  or  a  legitimate 
interest  in,  such  alien. 

(c)  Personal  appearance.  Except  as 
otherwise  provided  in  this  paragraph, 
every  alien  who  makes  application  for  a 
nonimmigrant  visa  shall  be  required  to 
appear  in  person  before  a  consular  officer 
to  execute  Form  257.  The  requirement 
of  personal  appearance  may  be  waived 
in  the  discretion  of  the  consular  officer 
in  the  case  of  any  alien  (1)  who  is  within 
a  class  of  nonimmigrants  described  in 
section  101  (a)  (15)  (A)  or  section  101 
(a)  (15)  (G)  of  the  act,  (2)  who  is  within 
a  class  of  nonimmigrants  classifiable  un¬ 
der  the  visa  symbol  NATO-1,  NATO-2, 
NATO-3,  or  NATO-4,  or  (3)  who  is  a 
child  under  ten  years  of  age.  If  a  waiver 
of  personal  appearance  is  granted,  the 
application  form  shall  be  completed  by 
the  consular  officer  from  available  in¬ 
formation  relating  to  the  alien. 

(d)  Photographs.  Except  as  other¬ 
wise  provided  in  this  paragraph,  every 
alien  who  makes  application  for  a  non¬ 
immigrant  visa  shall  furnish  with  his 
application  identical'  photographs  of 
himself  in  such  number  as  may  be 
required  in  the  discretion  of  the  consu¬ 
lar  officer.  A  child  under  ten  years  of 


age  shall  not  be  required  to  furnish 
photographs  unless  he  is  the  bearer  of 
a  separate  passport.  The  photographs 
shall  reflect  a  reasonable  likeness  of  the 
alien  as  of  the  time  they  are  furnished, 
and  shall  be  two  by  two  inches  in  size, 
unmounted,  without  head  covering,  have 
a  light  background,  and  clearly  show  a 
full  front  view  of  the  facial  features  of 
the  alien.  Each  copy  of  the  photograph 
shall  be  signed  by  the  person  making 
the  application  with  the  full  name  of 
the  alien  in  such  a  manner  as  not  to  ob¬ 
scure  the  alien’s  features.  The  photo¬ 
graph  requirement  may  be  waived  in  the 
discretion  of  the  consular  officer  in  the 
case  of  any  alien  (1)  who  is  within  a 
class  of  nonimmigrants  described  in  sec¬ 
tion  101  (a)  (15)  (A)  or  section  101  (a) 
(15)  (G)  of  the  act,  (2)  who  is  within  a 
class  of  nonimmigrants  classifiable  under 
the  visa  symbol  NATO-1,  NATO-2, 
NATO-3,  or  NATO-4,  or  (3)  who  is 
granted  a  diplomatic  visa.  A  signed  no¬ 
tation  of  any  such  waiver  shall  be  made 
in  the  space  provided  in  the  application 
form  for  the  alien’s  photograph. 

(e)  Place  of  application.  With  the 
exception  of  certain  aliens  who  are  in 
the  United  States  and  who  may  be  is¬ 
sued  nonimmigrant  visas  under  the  pro¬ 
visions  of  §  41.11,  every  alien  applying 
for  a  nonimmigrant  visa  shall  make  ap¬ 
plication  at  a  United  States  consular 
office  in  the  consular  district  in  which  he 
has  his  residence:  Provided,  That  a  con¬ 
sular  officer  shall  at  the  direction  of  the 
Secretary  of  State,  or  may  in  his  dis¬ 
cretion,  accept  an  application  for  a  non¬ 
immigrant  visa  from  an  alien  having  no 
residence  in  the  consular  district  if  such 
alien  is  physically  present  therein. 

(f)  Fee  receipt  notation.  The  receipt 

of  the  prescribed  fee,  if  any,  for  the  fur¬ 
nishing  and  verification  of  application 
Form  FS-257  shall  be  evidenced  by  in¬ 
serting  in  the  appropriate  spaces  on  the 
reverse  of  the  application  form  the  (1) 
service  number,  (2)  tariff  item  number, 
(3)  fee  paid  in  United  States  dollars, 
and  (4)  local  currency  equivalent.  If  no 
fee  is  prescribed  for  the  rendering  of  such 
service,  the  word  “gratis”  shall  be  in¬ 
serted  in  the  space  marked  “Fee  paid: 
U.  S.  $ _ ”. 

(g)  Signature  and  seal.  Form  257 
shall  be  signed  by  or  on  behalf  of  the 
applicant  in  the  appropriate  spaces  pro¬ 
vided  therefor  and  in  the  presence  of 
the  consular  officer.  The  application 
shall  be  sworn  to  or  affirmed  by  the  ap¬ 
plicant  before  the  consular  officer  who 
shall  then  sign  such  application  and 
impress  the  seal  of  his  office  in  the  spaces 
provided  in  the  application. 

(Sec.  222,  66  Stat.  193;  8  U.  S.  C.  1202) 

§  41.10  Documents  required  in  con¬ 
nection  with  application  for  nonimmi¬ 
grant  visa;  medical  examination;  police 
certificates — (a)  Authority  to  require 
documents.  Every  alien  applying  for  a 
nonimmigrant  visa  shall  furnish  in  dup¬ 
licate  if  the  consular  officer  in  his  dis¬ 
cretion  so  requires,  with  his  application 
a  certified  copy  of  each  document  per¬ 
taining  to  him  which  may  be  considered 
by  the  consular  officer  to  be  necessary 
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to  a  determination  of  the  alien’s  eligi¬ 
bility  to  receive  a  nonimmigrant  visa. 

(b)  Unobtainable  documents.  In  the 
event  an  alien  applying  for  a  nonim¬ 
migrant  visa  establishes  to  the  satis¬ 
faction  of  the  consular  officer  that  any 
document  or  record  required  under  the 
authority  of  this  section  is  unobtainable, 
the  consular  officer  may  permit  the  alien 
to  submit,  in  lieu  of  such  document  or 
record,  other  satisfactory  evidence  of  the 
fact  to  which  such  document  or  record 
would,  if  obtainable,  pertain.  A  docu¬ 
ment  or  other  record  shall  be  considered 
“unobtainable”  if  it  cannot  be  procured 
without  causing  the  applicant  or  a  mem¬ 
ber  of  his  family  actual  hardship  other 
than  normal  delay  and  Inconvenience. 

(c)  Medical  examination  of  nonimmi¬ 
grants.  An  alien  applying  for  a  nonim¬ 
migrant  visa  shall  be  required  to  present 
in  duplicate  a  medical  certificate  from 
a  reputable  and  competent  physician  se¬ 
lected  by  the  alien  from  a  panel  of  such 
physicians  approved  by  the  consular  offi¬ 
cer,  or  to  be  examined  by  a  doctor  of  the 
United  States  Public  Health  Service,  if 
he  is  coming  from  an  area  or  in  a  status 
which  indicates  that  a  medical  examina¬ 
tion  is  advisable,  or  if  the  consular  officer 
otherwise  has  reason  to  believe  that  such 
certificate  or  examination  would  disclose 
that  the  alien  is  ineligible  to  receive  the 
visa. 

(d)  Police  certificates.  An  alien  ap¬ 
plying  for  a  nonimmigrant  visa  shall  be 
required  to  present  a  police  certificate 
if  the  consular  officer  has  reason  to  be¬ 
lieve  that  the  alien  has  a  police  or  crimi¬ 
nal  record.  If  required  to  present  a 
police  certificate,  the  alien  shall  furnish 
in  duplicate  with  his  application  a  certi¬ 
fication  by  the  appropriate  police  or 
other  authorities  stating  what  their  rec¬ 
ords  show  concerning  him:  Provided, 
That  the  provisions  of  this  paragraph 
shall  not  apply  in  the  case  of  any  alien 
(1)  who  is  within  a  class  of  nonimmi¬ 
grants  described  in  section  101  (a)  (15) 
(A)  (i)  or  (ii) ,  or  section  101  (a)  (15) 
(G)  (i),  (ii),  (iii),  or  (iv),  or  section 
212  (d)  (8),  of  the  act,  or  (2)  who  is 
within  a  class  of  nonimmigrants  classi¬ 
fiable  under  the  visa  symbol  NATO-1, 
NATO-2,  NATO-3,  or  NATO-4. 

(e)  Certificates  as  part  of  application. 
If  a  medical  examination  or  a  police  cer¬ 
tificate  is  required  of  a  nonimmigrant 
alien  as  provided  in  this  section,  the 
medical  notification  showing  the  results 
of  the  examination,  or  the  police  cer¬ 
tificate,  or  both,  shall  be  considered 
papers  submitted  with  the  alien’s  appli¬ 
cation  within  the  meaning  of  section  221 
(g)  (1)  of  the  act.  The  duplicate  of 
such  notification  or  certificate,  or  both, 
shall  be  enclosed  in  a  sealed  envelope 
and  delivered  to  the  alien  for  presenta¬ 
tion  at  the  port  of  entry. 

(f)  Authority  to  elicit  additional  in¬ 
formation.  A  consular  officer  may,  in  his 
discretion,  interrogate  any  alien  apply¬ 
ing  for  a  nonimmigrant  visa  and  require 
him  to  answer  questions  pertaining  to 
his  police  or  criminal  record,  or  any  other 
matter  which  is  deemed  material  to  a 
determination  of  the  alien’s  eligibility  to 
receive  a  nonimmigrant  visa.  Such  ad¬ 
ditional  statements  shall  become  a  part 
of  the  visa  application  and  shall  be  cov¬ 


ered  by  the  oath  of  the  applicant  as  ad¬ 
ministered  by  the  consular  officer. 

(g)  Disposition  of  supporting  docu¬ 
ments.  (1)  When  issuing  a  nonimmi¬ 
grant  visa  to  any  alien,  the  consular 
officer  shall  return  to  the  alien  for  pres¬ 
entation  to  the  immigration  authorities 
at  the  port  of  entry  the  original  of  all 
supporting  documents  furnished  by  the 
alien  with  his  application,  except  police 
and  medical  certificates  which  shall  be 
disposed  of  as  provided  in  paragraph  (e) 
of  this  section.  The  duplicate  of  each 
such  document  shall  be  retained  at  the 
consular  office  for  at  least  two  years  and 
filed  with  Form  257  during  such  period. 

(2)  When  refusing  a  nonimmigrant 
visa  to  any  alien,  the  consular  officer 
may  return  to  such  alien  the  original 
of  all  supporting  documents  furnished 
by  the  alien  with  his  application.  The 
duplicate  of  each  such  document  shall 
be  retained  at  the  consular  office  for 
at  least  one  year  and  filed  with  the 
memorandum  of  refusal  during  such  pe¬ 
riod,  except  in  the  case  of  a  duplicate 
of  a  document  which  discloses  a  per¬ 
manent  ground  of  ineligibility,  which 
shall  be  retained  indefinitely  in  the  files 
of  the  consular  office  subject  to  special 
instructions  from  the  Department  re¬ 
garding  its  disposition. 

(Secs.  221,  222,  66  Stat.  191,  193;  8  U.  S.  C. 
1201,  1202) 

ISSUANCE  OF  NONIMMIGRANT  VISAS 

§  41.11  Authority  to  issue  nonimmi¬ 
grant  visas  in  the  Department.  The  Di¬ 
rector  of  the  Visa  Office  of  the  Depart¬ 
ment  and  such  members  of  his  staff  as 
he  may  designate  are  authorized,  in  their 
discretion,  to  issue  nonimmigrant  visas 
to  qualified  aliens  in  the  United  States 

(a)  who  are  within  a  class  of  nonim¬ 
migrants  described  in  section  101  (a) 
(15)  (A)  or  section  101  (a)  (15)  (G)  of 
the  act,  or  within  a  class  of  nonimmi¬ 
grants  classifiable  under  the  visa  symbol 
NATO-1,  NATO-2,  NATO-3,  or  NATO-4, 

(b)  who  have  been  duly  notified  to  the 
Secretary  of  State  in  such  nonimmi¬ 
grant  status,  and  (c)  who,  after  a  tempo¬ 
rary  absence,  desire  to  reenter  the  United 
States  in  the  nonimmigrant  status  speci¬ 
fied  in  the  visa. 

§  41.12  Procedure  in  issuing  nonim¬ 
migrant  visa — (a)  Visa  evidenced  by 
stamp  in  passport.  Except  as  herein¬ 
after  provided,  the  issuance  of  a  non¬ 
immigrant  visa  shall  be  evidenced  by  a 
stamp  placed  in  the  alien’s  passport  and 
properly  executed  by  the  consular  officer. 
The  appropriate  symbol,  as  prescribed  in 
§  41.5,  showing  the  classification  of  the 
nonimmigrant  under  section  101  (a)  (15) 
of  the  act  shall  be  inserted  in  the  visa 
stamp.  In  the  case  of  an  alien  whose 
passport  was  issued  by  a  government  not 
recognized  de  jure  by  the  United  States 
or  in  the  case  of  an  alien  for  whom  the 
passport  requirement  has  been  waived, 
the  visa  stamp  shall  be  impressed  on  a 
sheet  of  the  issuing  office’s  official  sta¬ 
tionery  to  which  a  photograph  of  the 
alien  shall  be  securely  attached.  The 
impression  seal  of  the  issuing  office  shall 
be  impressed  on  the  stationery  so  as  to 
partially  cover  the  photograph.  No  seal, 
signature,  stamp,  or  notation  of  any  kind 
shall  be  placed  in  a  passport  issued  by  a 


foreign  government  not  recognized  de 
jure  by  the  United  States. 

(b)  Form  of  nonimmigrant  visa 
stamp. 


(Title  of  office) 

(Location) 
Nonimmigrant  Visa 

Nonimmigrant  classification _ _ 

pursuant  22  CFR  41.5;  Imm.  and 
Natlty.  Act;  Application  No.  V- _ _ 


Issued  on _ _ 

Valid  through  _ _ „ 

for _ application  (s) 

for  admission  at  United  States  ports  of 
entry. 

[seal] 

[FEE  NOTATION] 


(Consul) 


(c)  Notations  on  visa.  The  V-num- 
ber  of  the  application  of  each  alien  in¬ 
cluded  in  a  nonimmigrant  visa  shall  be 
inserted  in  the  space  provided  therefor 
in  the  visa  stamp.  If  the  visa  is  being 
issued  upon  the  basis  of  a  petition  filed 
with  and  approved  by  the  Attorney  Gen¬ 
eral,  in  the  case  of  a  nonimmigrant 
under  the  provisions  of  section  101  (a) 
(15)  (H)  of  the  act,  the  number  and  date 
of  approval  of  the  petition  shall  be  noted 
in  the  visa  stamp,  and  the  period  for 
which  the  alien’s  admission  has  been  au¬ 
thorized  shall  be  noted  immediately 
below  the  visa  stamp.  * 

(d)  Period  of  validity.  If  a  nonim¬ 
migrant  visa  is  issued  for  an  unlimited 
number  of  applications  for  admission 
within  the  period  of  validity,  the  word 
“Unlimited”  shall  be  inserted  in  the 
space  provided  in  the  visa  stamp. 
Otherwise  a  specific  number  shall  be  in- 
serted.  The  date  of  issuance  and  the 
date  of  expiration  of  the  visa  shall  be 
inserted  at  the  proper  places  in  the  visa 
stamp  and  shall  show  the  day,  month, 
and  year  in  that  order,  the  nam’e  of  the 
month  being  spelled  out,  as  “24  Decem¬ 
ber  1952.” 

(e)  Fee  receipt  notation.  The  receipt 

of  the  prescribed  fee,  if  any,  for  the  is¬ 
suance  of  a  nonimmigrant  visa  shall  be 
evidenced  by  a  rubber-stamped  or  typed 
notation  properly  completed  in  the  same 
form  as  provided  in  §41.9  (f),  and 
placed  within  the  visa  stamp  in  the  blank 
space  above  the  line  provided  for  the 
consular  officer’s  signature.  If  no  fee  is 
prescribed  for  the  issuance  of  a  nonim¬ 
migrant  visa  in  the  particular  case,  the 
word  “gratis”  shall  be  inserted  in  the 
space  marked  “Fee  Paid:  U.  S.  $ - ” 

(f )  Signature  and  seal.  The  consular 
officer  who  issues  a  nonimmigrant  visa 
shall  affix  his  signature,  indicate  his  title, 
and  impress  the  seal  of  his  office  in  the 
spaces  provided  in  the  visa  stamp. 

(g)  Disposition  of  Form  FS-257.  In 
issuing  a  nonimmigrant  visa  the  consular 
officer  shall  deliver  the  visaed  passport 
or,  where  applicable,  the  visaed  sheet  of 
official  stationery  to  the  alien  together 
with  any  other  documents  required  in 
connection  with  the  alien’s  examination 
at  a  port  of  entry  in  the  United  States. 
The  executed  Form  FS-257  and  any  ad- 
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ditional  statements  furnished  by  the 
alien  in  accordance  with  §  41.10  (f)  shall 
be  retained  in  the  consular  files. 

§  41.13  More  than  one  person  included 
in  nonimmigrant  visa.  A  single  nonim¬ 
migrant  visa  may  be  issued  to  include 
more  than  one  eligible  alien,  provided 
each  alien  executes  a  separate  applica¬ 
tion  and  the  V-number  of  each  applica¬ 
tion  is  inserted  in  the  space  provided  in 
the  visa  stamp.  In  such  a  case,  the  visa 
fee  to  be  collected  shall  be  equal  to  the 
total  of  the  fees  prescribed  by  the  Secre¬ 
tary  of  State  in  accordance  with  the  pro¬ 
visions  of  section  281  of  the  act  and 
§  41.14. 

§  41.14  Fees  for  nonimmigrant  visas. 

(a)  The  fees  for  the  furnishing  and  veri¬ 
fication  of  applications  for  visas  made  by 
nonimmigrant  nationals  or  stateless  resi¬ 
dents  of  each  foreign  country  and  for  the 
issuance  of  visas  to  such  nationals  or 
residents  shall  be  collected  in  the  same 
amounts  as  are  prescribed  by  the  Secre¬ 
tary  of  State  and  shall  correspond,  as 
nearly  as  practicable,  to  the  total  of  all 
similar  visa,  entry,  residence,  or  other 
fees,  taxes  or  charges  assessed  or  levied 
against  nationals  of  the  United  States,  in 
connection  with  their  entry  or  sojourn, 
by  the  foreign  countries  of  which  such 
nonimmigrants  are  nationals  or  stateless 
residents. 

(b)  Aliens  exempted  from  nonimmi¬ 
grant  visa  fees.  Upon  a  basis  of  reci¬ 
procity,  or  as  provided  in  section  13  (a) 
of  the  Headquarters  Agreement  with  the 
United  Nations  (61  Stat.  716),  no  fee 
shall  be  collected  for  the  application  for, 
or  the  issuance  of,  a  nonimmigrant  visa 
to  an  alien  of  any  of  the  following 
classes : 

(1)  Nonimmigrants  described  in  sec¬ 
tion  101  (a)  (15)  (A)  of  the  act; 

(2)  Nonimmigrants  described  in  sec¬ 
tion  101  (a)  (15)  (G)  of  the  act; 

(3)  Nonimmigrants  who  are  issued 
diplomatic  visas  under  the  provisions  of 
Part  40  of  this  chapter; 

(4)  Persons  entitled  to  pass  in  transit 
to  the  United  Nations  Headquarters  Dis¬ 
trict  under  the  provisions  of  section  11 
(3),  11  (4),  or  11  (5)  of  the  Headquar¬ 
ters  Agreement  and  who  are  issued  C-2 
visas  as  nonimmigrants  under  the  provi¬ 
sions  of  section  101  (a)  (15)  (C)  of  the 
act.  An  alien  in  this  category,  if  issued 
a  visa  as  a  B-l  or  B-2  nonimmigrant, 
for  example,  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  (B)  of  the  act  when 
he  is  qualified  to  receive  such  a  visa,  shall 
pay  the  fee,  if  any,  prescribed  for  aliens 
of  the  same  nationality  or  stateless  resi¬ 
dent  status. 

(c)  A  fee  collected  for  an  application 
for,  or  the  issuance  of,  a  nonimmigrant 
visa,  shall  not  be  refunded  without  spe¬ 
cific  authorization  from  the  Department. 
(Sec.  281,  66  Stat.  231;  8  U.  S.  C.  1351) 

§41.15  Validity  of  nonimmigrant 
visa,  (a)  The  period  of  validity  of  a 
nonimmigrant  visa  shall  date  from  the 
time  of  issuance  and  shall  relate  only  to 
the  period  during  which  the  alien  to 
whom  the  visa  was  issued  may  use  it  in 
making  application  for  admission  into 
the  United  States  and  shall  have  no 
relation  to  the  period  of  time  he  may  be 
authorized  to  stay  or  remain  in  the 


United  States,  if,  upon  his  arrival  at  a 
port  of  entry,  he  is  admitted  into  the 
United  States  by  the  immigration  au¬ 
thorities.  Except  as  provided  in  para¬ 
graphs  (c)  and  (cf)  of  this  section,  the 
bearer  of  a  nonimmigrant  visa  may, 
within  the  period  of  its  validity,  make 
any  number  of  applications  for  admis¬ 
sion  into  the  United  States;  Provided, 
That  the  passport  of  the  bearer  con¬ 
tinues  to  be  valid  for  the  necessary  pe¬ 
riod,  and  his  nonimmirant  status  shall 
not  have  changed. 

(b)  Except  as  is  provided  in  para¬ 
graphs  (c)  and  (d)  of  this  section,  every 
nonimmigrant  visa  shall  be  valid  for  a 
period  of  twelve  months,  or  for  a  period 
not  exceeding  forty-eight  months  in  the 
case  of  an  alien  who  is  a  national  of  a 
foreign  country  whose  government  is¬ 
sues  visas  to  United  States  nationals  of  a 
similar  class  valid  for  an  equivalent  pe¬ 
riod  or  whose  government  does  not  re¬ 
quire  visas  of  United  States  nationals  of 
a  similar  class  visiting  such  country. 

(c)  A  nonimmigrant  visa  may,  in  con¬ 
sideration  of  reciprocal  treatment  ac¬ 
corded  nationals  of  the  United  States 
within  a  similar  class  by  the  government 
of  the  country  of  which  the  alien  is  a 
national,  or  in  consideration  of  the  alien's 
purpose  in  traveling  to,  or  through,  the 
United  States,  or  for  other  valid  reasons, 
be  issued  valid  for  (1)  a  period  of  validity 
which  is  less  than  the  time  specified  in 
paragraph  (b)  of  this  section,  (2)  a 
limited  number  of  applications  for  ad¬ 
mission  within  the  period  of  the  validity 
of  the  visa,  or  (3)  application  for  admis¬ 
sion  at  a  specified  port  or  specified  ports 
of  entry  in  the  United  States. 

(d)  The  validity  of  a  nonimmigrant 
visa  issued  to  an  alien  who  qualifies  as 
a  person  entitled  to  pass  in  transit  to 
and  from  the  United  Nations  Head¬ 
quarters  District  under  the  provisions  of 
section  11  (3),  11  (4),  or  11  (5)  of  the 
United  Nations  Headquarters  Agreement 
(61  Stat.  758),  and  whose  admission  is 
authorized  by  the  Attorney  General 
under  the  provisions  of  section  212  (d) 
(3)  of  the  act  despite  the  alien's  inad¬ 
missibility  under  the  provisions  of  section 
212  (a)  (28)  of  the  act,  shall  be  limited 
to  a  single  application  for  admission 
within  such  period  as,  in  the  opinion  of 
the  consular  officer,  is  reasonable  to  per¬ 
mit  the  bearer  to  travel  to  the  United 
States. 

(Sec.  221,  68  Stat.  191;  8  U.  S.  C.  1201) 

§  41.16  Revalidation  of  nonimmigrant 
visa,  (a)  A  nonimmigrant  visa  issued  to 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  of  the  act  may  be 
revalidated  in  the  same  classification  at 
the  original  visa-issuing  office  or  other 
consular  office:  Provided,  That  (1)  such 
visa  was  originally  issued  for  less  than 
the  maximum  period  of  forty-eight 
months  validity  or  for  less  than  multiple 
applications  for  admission,  or  both;  (2) 
such  visa  is  about  to  expire,  or  expired 
less  than  twelve  months  prior  to  the  ap¬ 
plication  for  revalidation,  or  has  become 
invalid  by  reason  of  having  been  used 
for  the  number  of  applications  for  ad¬ 
mission  specified  therein;  and  (3)  Hhe 
consular  officer  is  satisfied  that  the  alien 
Is  a  bona  fide  nonimmigrant  and  is  other¬ 
wise  eligible  to  receive  such  a  nonimmi- 
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grant  visa,  including  the  possession  of  a 
valid  passport,  if  required. 

(b)  A  formal  application  for  the  re¬ 
validation  of  a  nonimmigrant  visa  need 
not  be  required.  The  consular  officer 
may,  in  his  discretion,  waive  the  per¬ 
sonal  appearance  of  the  alien  concerned 
if  satisfied  that  the  alien  is  physically 
present  in  the  consular  district.  A  non¬ 
immigrant  visa  may  be  revalidated  any 
number  of  times  but  not  to  exceed  a  total 
of  forty-eight  months  from  the  date  of 
its  original  issuance. 

(c)  In  revalidating  a  nonimmigrant 
visa,  the  consular  officer  shall  follow  the 
procedure  prescribed  in  §  41.12,  except 
that  a  new  Form  257  need  not  be  exe¬ 
cuted.  The  visa  stamp  shall  be  im¬ 
pressed  in  the  alien’s  passport  and  all 
pertinent  data,  including  the  V-number, 
contained  in  the  original  visa  shall  be 
transferred  to  the  revalidated  visa.  The 
word  “Revalidated”  shall  be  inserted 
above  the  words  “Nonimmigrant  Visa”  in 
the  visa  stamp  or  inserted  diagonally 
across  the  face  of  the  visa.  Following 
the  revalidation  of  a  nonimmigrant  visa, 
an  appropriate  notation  thereof,  regard¬ 
less  of  where  the  revalidation  occurs, 
shall  be  made  on  the  pertinent  index  card 
on  file  at  the  original  visa-issuing  office. 

(d)  The  period  of  validity  for  which  a 
visa  may  be  revalidated  shall  be  deter¬ 
mined  in  accordance  with  the  pertinent 
provisions  of  §  41.15. 

(e)  The  prescribed  fee,  if  any,  for  the 
Issuance  of  a  nonimmigrant  visa  shall  be 
collected  for  any  revalidation  of  such 
visa. 

REFUSAL  AND  REVOCATION 

§  41.17  Refusal  of  nonimmigrant 
documentation,  (a)  Every  alien  shall 
be  presumed  to  be  an  immigrant  until 
he  establishes  to  the  satisfaction  of  the 
consular  officer  that  he  is  properly  classi¬ 
fiable  within  a  nonimmigrant  class  speci¬ 
fically  described  in  §  41.5. 

(b)  Except  as  otherwise  provided  in 
paragraphs  (c),  (d),  (e),  and  (f)  of  this 
section,  the  provisions  of  section  212  (a) 
of  the  act  specifying  the  grounds  of  in¬ 
eligibility  to  receive  visas,  as  implemented 
by  §  42.42  of  this  chapter,  shall  apply  to 
all  nonimmigrants. 

(c)  Aliens  who  are  properly  classified 
as  nonimmigrants  under  the  provisions 
of  section  101  (a)  (15)  of  the  act,  as 
implemented  by  §  41.5,  including  aliens 
classifiable  under  the  visa  symbol  EX, 
NATO-5,  or  NATO-6,  shall  not  be  refused 
nonimmigrant  visas  or  other  nonimmi¬ 
grant  documentation  on  the  ground  that 
they  are : 

(1)  Polygamists,  or  persons  who  prac¬ 
tice,  or  advocate  the  practice  of,  polyg¬ 
amy,  as  referred  to  in  section  212  (a) 
(11)  of  the  act; 

(2)  Aliens  who  seek  to  enter  the  United 
States  for  the  purpose  of  performing 
skilled  or  unskilled  labor,  as  referred  to 
in  section  212  (a)  (14)  of  the  act; 

(3)  Aliens  ineligible  to  United  States 
citizenship,  and  aliens  who,  in  departing 
from  the  United  States  to  avoid  or  evade 
training  or  service  in  the  United  States 
Armed  Forces,  were  nonimmigrants  at 
the  time  of  such  departure,  as  referred 
to  in  section  212  (a)  (22)  of  the  act; 

(4)  Illiterates,  as  referred  to  in  section 
212  (a)  (25)  of  the  act. 
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(d)  The  grounds  for  refusing  visas  to 
aliens  as  specified  in  section  212  (a)  of 
the  act  shall  not  apply  to  nonimmigrant 
aliens  within.  Class  A-l,  unless  the  Presi¬ 
dent  so  directs  and  specific  instructions 
are  issued  by  the  Department. 

(e)  Aliens  within  any  of  the  following 
classes  of  nonimmigrants  shall  be  re¬ 
fused  visas  or  other  documentation  only 
under  those  provisions  of  section  212  (a) 
of  the  act  which  are  stated  specifically 
with  reference  to  each  class: 

(1)  Class  A-2:  Section  212  (a)  (27) 
and  (29) ; 

(2)  Class  C-2:  Section  212  (a)  (26) 
(A),  (27),  (28),  and  (29) ; 

(3)  Class  C-3:  Section  212  (a)  (26) 
(A),  (27), and  (29) ; 

(4)  Class  G-l:  Section  212  (a)  (27); 

(5)  Classes  G-2,  G-3,  and  G-4:  Sec¬ 
tion  212  (a)  (27)  and  (29) ; 

(6)  Classes  A-3  and  G-5:  Section  212 

(a),  except  paragraphs  (11),  (14),  (25), 
and  (28) ,  and  except  as  provided  in  sec¬ 
tion  212  (a)  (22) ; 

(7)  Class  NATO-1:  Section  212  (a) 
(27); 

(8)  Classes  NATO-2,  NATO-3,  and 
NATO-4:  Section  212  (a)  (27)  and  (29). 

(f)  A  nonimmigrant  alien  in  whose 
case  the  passport  requirement  has  not 
been  waived  and  (1)  who  is  within  one 
of  the  classes  of  nonimmigrants  de¬ 
scribed  in  section  101  (a)  (15)  (A)  (i) 
and  (ii)  of  the  act,  or  (2)  who  is  within 
one  of  the  classes  of  nonimmigrants 
described  in  section  101  (a)  (15)  (G)  (i), 
(ii),  (iii),  and  (iv)  of  the  act,  or  (3) 
who  is  within  a  class  of  nonimmigrants 
classifiable  under  the  visa  symbol 
NATO-1,  NATO-2,  NATO-3,  or  NATO-4, 
shall  present  a  passport  which  is  valid 
and  unexpired  on  the  date  such  alien  is 
issued  a  nonimmigrant  visa. 

(g)  A  passport  which  is  valid  indefi¬ 
nitely  for  the  return  of  the  bearer  to  the 
country  whose  government  issued  such 
passport  shall  be  deemed  to  have  the  re¬ 
quired  minimum  period  of  validity  as 
specified  in  section  212  (a)  (26)  of  the 
act. 

§  41.18  Revocation  and  invalidation 
of  nonimmigrant  visa  and  other  nonim¬ 
migrant  documentation,  (a)  A  consular 
officer  is  authorized  to  revoke  a  nonim¬ 
migrant  visa  or  other  nonimmigrant 
documentation  under  the  following  cir¬ 
cumstances: 

(1)  The  consular  officer  knows,  or 
after  investigation  is  satisfied,  that  the 
visa  or  other  documentation  was  pro¬ 
cured  by  fraud,  a  willfully  false  or  mis¬ 
leading  representation,  the  willful  con¬ 
cealment  of  a  material  fact,  or  other 
unlawful  means ;  or 

(2)  The  consular  officer  obtains  infor¬ 
mation  establishing  that  the  alien  was 
otherwise  ineligible  to  receive  the  visa 
or  other  documentation  at  the  time  of 
issuance. 

(b)  A  consular  officer  is  authorized  to 
invalidate  at  any  time  a  nonimmigrant 
visa  or  other  nonimmigrant  documenta¬ 
tion  in  any  case  in  which  he  finds  that 
the  aliep  has  become  ineligible  for  such 
visa  or  other  documentation.  The  in¬ 
validation  shall  terminate  the  validity 
of  the  visa  or  other  documentation  on 
the  date  of  such  invalidation. 


(c)  The  bearer  of  a  nonimmigrant 
visa  or  other  documentation  which  is 
being  considered  for  revocation  or  inval¬ 
idation  shall,  if  practicable,  be  notified 
of  the  proposed  action  and  given  an 
opportunity  to  show  cause  why  his  visa 
or  other  documentation  should  not  be 
revoked  or  invalidated.  In  connection 
therewith,  the  alien  shall  be  required  to 
present  his  travel  document  containing 
the  visa  stamp.  A  nonimmigrant  visa  or 
other  documentation  which  is  revoked 
or  invalidated  shall  be  cancelled  by  writ¬ 
ing  the  word  “revoked”  or  “invalidated,” 
whichever  is  applicable,  plainly  across 
the  face  of  the  visa  or  other  documenta¬ 
tion.  The  cancellation  shall  be  dated 
and  signed  by  the  consular  officer  taking 
the  action.  The  failure  of  an  alien  to 
present  his  visa  or  other  documentation 
for  cancellation  shall  not  affect  the  va¬ 
lidity  of  any  action  taken  to  revoke  or 
invalidate  such  visa  or  documentation. 

(d)  Notice  of  revocation  or  invalida¬ 
tion  shall  be  given  to  the  master,  com¬ 
manding  officer,  agent,  owner,  charterer, 
or  consignee,  of  the  carrier  or  transpor¬ 
tation  line  on  which  it  is  believed  the 
alien  intends  to  travel  to  the  United 
States,  unless  the  consular  officer  finds 
that  the  visa  or  other  documentation  has 
been  cancelled  as  provided  in  paragraph 
(c)  of  this  section.  Notice  of  revocation 
or  invalidation,  including  a  full  report 
of  the  facts  in  the  case,  shall  be  sub¬ 
mitted  promptly  to  the  Department  for 
transmission  to  the  Attorney  General: 
Provided,  That  no  such  notice  and  report 
shall  be  required  in  the  case  of  an  invali¬ 
dation  if  the  visa  or  other  documentation 
has  been  cancelled  prior  to  the  alien’s 
departure  for  the  United  States.  The 
consular  office  which  issued  the  visa  or 
other  documentation  shall  be  notified  of 
the  revocation  or  invalidation  thereof  if 
such  action  was  effected  by  any  other 
consular  office  or  by  the  Department. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 
REGISTRATION  AND  FINGERPRINTING 

§  41.19  Registration  and  fingerprint¬ 
ing  of  nonimmigrants.  The  provisions 
of  section  221  (b)  of  the  Immigration 
and  Nationality  Act  which  require  the 
fingerprinting  of  aliens  in  connection 
with  their  applications  for  visas  are 
waived  in  pursuance  of  the  authority 
contained  in  section  221  (b)  of  that  act 
for  the  nonimmigrant  classes  specified 
in  paragraph  (a)  of  this  section,  and  in 
pursuance  of  the  authority  contained  in 
section  8  of  the  act  of  September  11, 
1957  (71  Stat.  641)  for  the  nonimmigrant 
classes  specified  in  paragraph  (b)  of 
this  section : 

(a)  An  alien  who  is  within  a  class  of 
nonimmigrants  enumerated  in  section 
101  (a)  (15)  (A)  and  section  101  (a) 
(15)  (G)  of  the  Immigration  and  Na¬ 
tionality  Act,  or  an  alien  who  is  granted 
a  diplomatic  visa  on  a  diplomatic  pass¬ 
port  or  on  the  equivalent  thereof.  (See 
§40.7  (e)). 

(b)  An  alien  who  is  a  national  of  a 
country  whose  government  does  not  re¬ 
quire  fingerprinting  in  connection  with 
an  application  for,  or  the  issuance  of,  a 
visa  to  a  national  of  the  United  States 
who' intends  to  proceed  to  such  country 


for  a  similar  purpose,  and  who  is  classi¬ 
fiable  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (B),  (C), 
(D) ,  (E) ,  (F) ,  (H) ,  or  (I)  of  the  Immi¬ 
gration  and  Nationality  Act,  including  a 
nonimmigrant  alien  who  is  classifiable 
under  the  visa  symbol  EX,  NATO-1, 
NATO-2,  NATO-3,  NATO-4,  NATO-5,  or 
NATO-6. 

(c)  In  the  case  of  any  nonimmigrant 
alien  wTho  is  not  exempted  from  the 
fingerprinting  requirement  under  the 
provisions  of  this  section,  the  finger¬ 
prints  of  such  alien  shall  be  taken  in  con¬ 
nection  with  his  application  for  a  non¬ 
immigrant  visa  on  Form  AR-4  or  in  such 
other  manner  as  may  be  authorized  by 
the  Department. 

(d)  Form  FS-257,  when  duly  executed, 
shall  constitute  the  alien’s  registration 
record  for  the  purposes  of  section  221 
(b)  of  the  act. 

BORDER-CROSSING  IDENTIFICATION  CARDS 

§  41.20  Nonresident  aliens’  border¬ 
crossing  identification  cards — (a)  Aliens 
eligible  to  receive.  A  nonresident  alien’s 
border-crossing  identification  card,  as 
defined  in  section  101  (a)  (6)  of  the  act, 
and  as  required  by  section  212  (a)  (26) 
of  the  act,  may  be  issued  to  an  alien 
who,  upon  proper  application  therefor, 
establishes  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he: 

(1)  Is  a  citizen  of  Canada  or  other 
British  subject,  having  a  residence  in 
Canada,  or  a  citizen  of  Mexico  having  a 
residence  in  Mexico; 

(2)  Is  seeking,  and  has  frequent  oc¬ 
casion,  to  enter  the  continental  United 
States  or  Alaska  from  Canada  or  the 
continental  United  States  from  Mexico, 
as  a  nonimmigrant; 

(3)  Is  a  bona  fide  nonimmigrant  and 
is  otherwise  eligible  to  receive  such  a 
card  under  the  provisions  of  the  act; 

(4)  Is  in  possession  of  a  valid  passport 
or  other  travel  document  in  the  nature 
thereof  duly  issued  to  the  holder  by  the 
appropriate  authorities  of  Canada,  Great 
Britain,  or  Mexico,  and  valid  for  re-entry 
to  Canada  or  Mexico,  if  such  a  passport 
or  other  travel  document  is  required  for 
entry  into  such  country. 

(5)  Can  not  reasonably  be  expected, 
because  of  remote  residence  from  the 
border  or  some  other  exceptional  reason, 
to  make  application  for  such  card  at 
an  offltjg,  of  the  Immigration  and  Natu¬ 
ralization  Service. 

(b)  Application  procedure.  An  ap¬ 
plication  for  a  nonresident  alien’s 
border-crossing  identification  card  shall 
be  made  on  Form  1-190  at  a  United 
States  consular  office  in  Canada  or  Mex¬ 
ico.  The  applicant  shall  appear  in  per¬ 
son,  shall  execute  the  application  in 
triplicate  under  oath  or  by  affirmation 
before  the  consular  officer,  and  shall  be 
fingerprinted  in  accordance  with  the 
provisions  of  §  41.19.  Four  identical 
photographs  of  the  alien,  as  described  in 
§  41.9  (d)  shall  be  submitted  with  the 
application.  One  of  such  photographs 
shall  be  attached  to  each  copy  of  the 
application  form  and  to  the  identification 
card  which  is  issued  to  the  applicant. 
The  photograph  requirement  may,  in  the 
discretion  of  the  consular  officer,  be 
waived  in  the  case  of  an  alien  under 
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fourteen  years  of  age  at  the  time  of  issu¬ 
ance  of  the  card.  The  original  of  ap¬ 
plication  Form  1-190,  duly  executed,  shall 
be  attached  to  the  identification  card 
issued  to  the  alien  for  delivery  to  the 
immigration  officer  at  the  time  of  appli¬ 
cation  for  admission  into  the  United 
States. 

(c)  Alien  under  fourteen  years  of  age 
or  incapable  of  executing  application. 
Applicants  for  nonresident  aliens’  bor¬ 
der-crossing  identification  cards  shall 
appear  in  person  and  make  separate  ap¬ 
plications  therefor.  In  the  case  of  an 
alien  under  fourteen  years  of  age,  or 
one  physically  incapable  of  making  an 
application,  the  application  for  a  non¬ 
resident  alien’s  border-crossing  identifi¬ 
cation  card  may  be  made  by  the  alien’s 
parent  or  guardian,  or,  if  the  alien  has 
no  parent  or  guardian,  by  any  person 
having  lawful  custody  of,  or  a  legitimate 
interest  in,  such  alien.  An  alien  under 
fourteen  years  of  age,  or  one  physically 
incapable  of  executing  an  application, 
shall  be  required  to  appear  in  person  at 
the  time  application  is  made  in  his 
behalf. 

(d)  Evidence  of  border-crosser  status. 
Whenever  any  alien  makes  application 
for  a  nonresident  alien’s  border-crossing 
identification  card,  the  burden  of  proof 
shall  be  upon  such  alien  to  establish  that 
he  is  entitled  to  classification  as  a  non¬ 
immigrant  border-crosser  and  that  he  is 
otherwise  eligible  to  receive  such  card 
under  the  provisions  of  the  act.  The 
consular  officer  may  require  the  alien  to 
furnish  any  evidence  deemed  necessary 
to  sustain  such  burden  of  proof,  includ¬ 
ing  evidence  of  the  alien’s  intention  and 
ability  to  depart  from  the  United  States 
at  the  expiration  of  his  temporary  stay. 
The  applicant  shall  furnish  evidence  of 
residence  in  the  border  area  within  the 
consular  district  in  which  application  is 
made,  except  that  a  nonresident  alien’s 
border-crossing  identification  card  may 
be  issued  at  a  consular  office  in  the  in¬ 
terior  of  Canada  or  Mexico  to  an  alien 
who  resides  in  the  consular  district  of 
such  office  and  who  has  good  and  suffi¬ 
cient  reason  frequently  and  habitually 
to  cross  the  land  border  between  the 
United  States  and  Canada,  or  the  United 
States  and  Mexico. 

(e)  Procedure  in  issuing  nonresident 
alien’s  border-crossing  identification 
card.  If  an  applicant  is  found  to  have 
the  qualifications  specified  in  this  sec¬ 
tion,  a  nonresident  alien’s  border¬ 
crossing  identification  card  may  be  is¬ 
sued  td  such  applicant  on  Form  1-188. 
The  identification  card  shall  show  the 
date  of  issuance,  the  signature  of  the 
issuing  consular  officer,  and  a  brief  de¬ 
scription  of  the  applicant,  and  shall  be 
valid  for  such  period  as  is  specified  on 
the  card.  In  the  event  the  photograph 
requirement  has  been  waived,  the  right 
index  fingerprint  of  the  applicant  shall 
be  placed  on  the  card  in  lieu  of  his 
photograph.  The  applicant  shall  sign 
the  card  with  his  full  name,  or  by  wit¬ 
nessed  mark  after  proper  identification. 
The  seal  of  the  issuing  consular  office 
shall  be  Impressed  on  the  card.  The 
applicant  shall  appear  at  the  consular 
office  in  person  to  receive  his  nonresi¬ 
dent  alien’s  border-crossing  identifica¬ 


tion  card,  unless  the  consular  officer  is 
satisfied  that  such  card  may  be  safely 
mailed  to  the  applicant  in  exceptional 
cases  in  which  personal  appearance 
would  entail  undue  hardship.  No  fee 
shall  be  charged  for  the  issuance  of  a 
nonresident  alien’s  border-crossing  iden¬ 
tification  card  or  for  the  application. 

(f)  Supporting  documents  not  pre¬ 
sented  in  duplicate.  The  contents  of  all 
pertinent  documents  not  presented  with 
a  duplicate  copy  for  the  consular  files 
in  support  of  the  alien’s  application  for 
a  nonresident  alien’s  border-crossing 
identification  card  shall  be  noted  on  the 
copy  of  the  application  which  is  re¬ 
tained  for  the  consular  files  or  in  a  sepa¬ 
rate  memorandum  attached  thereto. 
Original  documents  shall  be  returned  to 
the  applicant. 

(g)  Invalidation  of  nonresident  alien’s 
border-crossing  identification  card. 
Consular  officers  are  authorized  to  ter¬ 
minate  the  validity  of  a  nonresident 
alien’s  border-crossing  identification 
card  issued  by  a -consular  officer: 

(1)  If  the  consular  officer  knows,  or 
after  investigation  is  satisfied,  that  such 
card  was  procured  by  fraud,  a  willfully 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact, 
or  other  unlawful  means;  or 

(2)  If  such  a  card  is  found  in  the  pos¬ 

session  of  an  alien  other  than  the  right¬ 
ful  holder;  or  > 

(3)  If  improper  use  is  being  made  of 
such  card;  or 

(4)  If  the  consular  officer  receives  in¬ 
formation  establishing  the  alien’s  in¬ 
eligibility  to  receive  a  nonresident  alien’s 
border-crossing  identification  card. 

(h)  Surrender  of  invalidated  card. 
An  alien  whose  border-crossing  identifi¬ 
cation  card  has  been  invalidated  shall  be 
required  to  surrender  such  card  upon  re¬ 
quest  of  the  consular  officer,  and  such 
officer  shall  submit  a  report  of  the  rea¬ 
sons  for  the  invalidation  to  the  Secretary 
of  State  for  transmission  to  the  Attorney 
General. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.21  Transfer  of  visa  to  new  pass¬ 
port.  (a)  A  valid  nonimmigrant  visa, 
including  the  V-number  and  other  per¬ 
tinent  data  contained  therein,  may  be 
transferred  from  a  passport  which  has 
expired  or  is  about  to  expire  to  a  new 
passport  where  (1)  the  alien  is  required 
to  surrender  the  visaed  passport  to  the 
foreign-issuing  authority  in  exchange 
for  a  new  passport,  or  (2)  the  alien  is 
permitted  to  retain  the  expired  or  expir¬ 
ing  passport  containing  a  valid  nonim¬ 
migrant  visa  but,  nevertheless,  requests  a 
consular  officer  to  transfer  such  visa  to 
a  new  valid  passport,  and  (3)  the  alien  is 
found  otherwise  eligible  to  receive  such  a 
nonimmigrant  visa. 

(b)  A  formal  application  for  the 
transfer  of  a  nonimmigrant  visa  from 
one  passport  to  another  need  not  be 
required,  and  the  consular  officer  may, 
in  his  discretion,  waive  the  personal  ap¬ 
pearance  of  the  alien  if  satisfied  that 
the  alien  is  physically  present  in  the  con¬ 
sular  district.  The  issuance  of  a  trans¬ 
ferred  visa  shall,  except  as  provided  in 
§  41.12,  be  evidenced  by  placing  the  reg¬ 
ular  visa  stamp  in  the  alien’s  passport. 
The  words  “Transferred  Visa’’  shall  be 


inserted  on  the  upper  margin  of  the  visa 
stamp. 

(c)  A  transferred  visa  shall  be  vali¬ 
dated  with  the  same  expiration  date  as 
the  original  visa  and  for  the  number 
of  unused  applications  for  admission  re¬ 
maining  as  of  the  date  of  the  transfer. 
No  visa  fee  shall  be  charged  for  the 
transfer  of  a  valid  nonimmigrant  visa 
to  a  new  passport.  The  visa  in  the  ex¬ 
pired  or  expiring  passport  shall  be  can¬ 
celled,  if  practicable. 

§  41.22  nonimmigrants  exempted  by 
law  or  treaty  from  the  requirement  of 
passports,  visas,  and  border-crossing 
identification  cards.  The  provisions  of 
section  212  (a)  (26)  of  the  act  relating 
to  the  requirement  of  passports,  visas, 
and  border-crossing  identification  cards 
for  nonimmigrants  do  not  apply  in  the 
cases  of  aliens  who  fall  within  any  of  the 
following-described  categories: 

(a)  An  alien  member  of  the  armed 
forces  of  the  United  States  who  (1)  is 
in  the  uniform  of,  or  who  bears  docu¬ 
ments  identifying  him  as  a  member  of, 
such  armed  forces;  (2)  has  not  been  law¬ 
fully  admitted  for  permanent  residence ; 
and  (3)  is  making  application  for  ad¬ 
mission  to  the  United  States  under  offi¬ 
cial  orders  or  permit  of  such  armed 
forces. 

(b)  An  American  Indian  born  in  Can¬ 
ada,  having  at  least  fifty  per  centum  of 
blood  of  the  American  Indian  race,  and 
passing  the  border  of  the  United  States. 

(c)  An  alien  who  shall  leave  Hawaii, 
Alaska,  Guam,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  and  who 
seeks  to  enter  the  continental  United 
States  or  any  other  place  under  the 
jurisdiction  of  the  United  States. 

(d)  Personnel  belonging  to  the  land, 
sea  or  air  armed  services  of  a  govern¬ 
ment  which  is  a  Party  to  the  North  At¬ 
lantic  Treaty  and  which  has  ratified  the 
Agreement  between  the  Parties  to  the 
North  Atlantic  Treaty  regarding  the 
status  of  their  forces,  signed  at  London 
on  June  19,  1951,  and  entering  the 
United  States  in  connection  with  their 
official  duties  under  the  provisions  of 
Article  III  of  such  Agreement.  (TIAS 
2846.) 

(e)  Personnel  attached  to  an  Allied 
Headquarters  in  the  United  States  set  up 
pursuant  to  the  North  Atlantic  Treaty 
signed  in  Washington,  D.  C.,  on  April  4, 
1949,  who  belong  to  the  land,  sea  or  air 
armed  services  of  a  government  which  is 
a  Party  to  the  North  Atlantic  Treaty, 
and  who  are  entering  the  United  States 
in  connection  with  their  official  duties 
under  the  provisions  of  the  Protocol  on 
the  status  of  International  Military 
Headquarters  set  up  pursuant  to  the 
North  Atlantic  Treaty.  (S.  Ex.  t,  83d 
Cong.,  1st  Sess.). 

(Secs.  212,  284,  289,  66  Stat.  188,  232,  234;  8 
U.  S.C.  1182, 1354,  1359) 

ACCREDITED  FOREIGN-GOVERNMENT 
OFFICIALS 

§  41.30  Officials  of  foreign  govern¬ 
ments.  (a)  An  alien  applying  for  a  non¬ 
immigrant  visa  under  the  provisions  of 
section  101  (a)  (15)  (A)  (i)  or  (ii>  of  the 
act  shall  be  required  to  establish  to  the 
satisfaction  of  the  consular  officer  that 
he  is  an  accredited  official  or  employee  of 
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a  foreign  government  recognized  de  jure 
by  the  Government  of  the  United  States 
and  that  he  is  acceptable  to  the  President 
or  the  Secretary  of  State,  or  that  he  is 
a  member  of  the  immediate  family  of 
such  official  or  employee. 

(b)  The  term  “accredited”  as  used  in 
sections  101  (a)  (15)  (A)  and  212  (d) 
(8)  of  the  act  refers  to  an  alien  holding 
an  official  position,  other  than  an  honor* 
ary  official  position,  who  is  in  possession 
of  a  travel  document  or  other  evidence 
showing  that  he  seeks  to  enter,  or  pass  in 
transit  through,  the  United  States  for 
the  purpose  of  transacting  official  busi¬ 
ness  for  his  government,  and  that  he 
is  a  national  of  the  country  whose  gov¬ 
ernment  he  serves:  Provided,  That  an 
alien  who  is  not  a  national  of  the  country 
whose  government  he  serves  in  an  ad¬ 
visory,  consultative,  or  other  capacity  not 
contemplated  by  section  101  (a)  (15)  (A) 
(iii)  of  the  act  shall,  if  otherwise  quali¬ 
fied,  be  classified  under  section  101  (a) 
(15)  (B)  of  the  act,  or,  if  in  transit, 
under  section  101  (a)  (15)  (C)  of  the 
act. 

(c)  The  term  “immediate  family”,  as 
used  in  section  101  (a)  (15)  (A)  of  the 
act,  means  close  relatives  who  are  mem¬ 
bers  of  the  immediate  family  by  blood, 
marriage,  or  adoption,  who  are  not 
members  of  some  other  household,  and 
who  will  reside  regularly  in  the  house¬ 
hold  of  the  principal  alien  in  the  United 
States  from  whom  they  derive  their  sub¬ 
sidiary  status. 

(d)  The  term  “attendants”,  as  used 
in  section  101  (a)  (15)  (A)  (iii)  of  the 
act,  includes  an  alien  who  is  paid  from 
the  public  funds  of  the  foreign  govern¬ 
ment  employing  him  and  to  which  he 
owes  allegiance,  and  who  is  accompany¬ 
ing,  preceding,  or  following  to  join  a 
foreign-government  official  or  employee 
to  whom  he  owes  a  duty  or  service,  re¬ 
gardless  of  its  nature.  The  term  in¬ 
cludes  an  attendant  who  is  a  member  of 
the  armed  forces  of  the  foreign  govern¬ 
ment  to  which  the  foreign-government 
official  or  employee,  as  well  as  the  at¬ 
tendant,  owe  allegiance. 

(e)  The  terms  “servants”  and  “per¬ 
sonal  employees”,  as  used  in  section 
101  (a)  (15)  (A)  (iii)  of  the  act,  include 
an  alien  who  is  employed  in  a  domestic 
or  personal  capacity  by  a  foreign-gov¬ 
ernment  official  or  employee,  who  is  paid 
from  the  private  funds  of  such  official 
or  employee,  and  who  seeks  to  enter  the 
United  States  solely  for  the  purpose  of 
such  employment. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.31  Official  or  representative  of 
foreign  government  not  recognized  by 
the  United  States,  (a)  An  official  of  a 
foreign  government  which  is  not  recog¬ 
nized  de  jure  by  the  United  States,  or  a 
member  of  his  immediate  family,  or  the 
attendant,  servant,  or  personal  employee 
of  such  official,  shall  not  be  classified  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (A)  of  the  act. 

(b)  Any  alien  referred  to  in  para¬ 
graph  (a)  of  this  section  may,  if  other¬ 
wise  qualified,  be  classified  as  a  non¬ 
immigrant  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  (B)  or  (C),  or,  if  he 
is  a  representative  of  such  government 
to  an  international  organization,  under 


the  provisions  of  section  101  (a)  (15) 
(G)  (iii)  of  the  act. 

§  41.32  Procedure  in  issuing  visa  to 
foreign-government  official  or  em¬ 
ployee — (a)  Derivative  status  cases.  In 
the  case  of  a  person  who  is  a  member 
of  the  immediate  family,  or  an  attend¬ 
ant,  servant,  or  personal  employee  of  a 
foreign-government  official  or  employee, 
or  who  otherwise  derives  status  from  a 
principal  alien  who  is  not  accompanying 
him,  the  name  and  position  of  the  prin¬ 
cipal  alien  from  whom  such  person  de¬ 
rives  his  status  shall  be  written  below 
the  lower  margin  of  the  visa  stamp  in 
the  foreign  passport. 

(b)  Official  on  personal  business.  A 
foreign-government  official  or  employee, 
or  a  member  of  the  immediate  family, 
attendant,  servant,  or  employee  of  such 
official  or  employee,  who  seeks  to  enter 
the  United  States  temporarily  for  per¬ 
sonal  business  or  pleasure,  shall,  if 
otherwise  qualified,  be  classified  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (B)  of  the  act.  (See 
Sen.  Rep.  1137, 82d  Cong.,  2d  Sess.,  p.  19.) 

(c)  Courier  and  acting  courier  on  of¬ 
ficial  business — (1)  Courier  of  career. 
An  alien  who  is  regularly  and  profession¬ 
ally  employed  as  a  courier  by  the  govern¬ 
ment  to  which  he  owes  allegiance,  who 
is  proceeding  to  the  United  States  as  a 
courier  on  official  business  for  his  gov¬ 
ernment,  and  who  is  in  possession  of  a 
diplomatic  passport  or  the  equivalent 
thereof  may  apply  for  a  diplomatic  visa 
at  a  United  States  mission  or  United 
States  consulate  authorized  to  issue  dip¬ 
lomatic  visas,  and  shall  be  classifiable  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (A)  (i)  of  the  act. 

(2)  Official  acting  in  capacity  of  cour¬ 
ier.  An  alien  who  is  not  regularly  and 
professionally  employed  as  a  courier 
by  the  government  to  which  he  owes 
allegiance,  who  holds  an  official  position 
with,  and  is  proceeding  to  the  United 
States  as  a  courier  on  official  business 
for,  his  government  shall  be  classifiable 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (A)  (ii)  of  the 
act. 

(3)  Nonofficial  acting  in  capacity  of 
courier.  An  alien  who  is  not  regularly 
and  professionally  employed  as  a  cour¬ 
ier,  who  holds  no  official  position  with 
the  government  for  which  he  is  acting  in 
the  capacity  of  courier,  or  who  is  not  a 
national  of  the  country  for  whose  gov¬ 
ernment  he  is  acting  in  the  capacity  of 
courier  shall  be  classifiable  as  a  non¬ 
immigrant  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  (B)  of  the  act. 

§ 41.33  Evidence  of  official  status. 
An  alien  applying  for  a  nonimmigrant 
visa  as  a  foreign-government  official  or 
employee,  or  as  an  attendant,  servant,  or 
personal  employee  of  such  an  official  or 
employee,  or  as  a  member  of  the  immedi¬ 
ate  family  of  any  such  alien,  may  be  re¬ 
quired  to  present  evidence  of  his  status 
and  of  the  means  and  destination  of  his 
travel  to,  or  through,  the  United  States, 
and  any  other  evidence  considered  neces¬ 
sary  to  establish  eligibility  to  receive  a 
visa  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (A)  or 
(101)  (a)  (15)  (C),  and  other  applicable 
provisions,  of  the  act. 


S  41.34  Significance  of  nonimmigrant 
visa  in  official  cases.  A  visa  properly  is¬ 
sued  to  an  accredited  official  of  a  foreign 
government  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(A)  or  (C)  of  the  act  shall  entitle  such 
official  to  apply  at  a  port  of  entry  in  the 
United  States  within  the  period  of  its 
validity  for  admission  as  a  nonimmi¬ 
grant,  and  such  visa,  when  presented  to 
the  immigration  authorities  by  such 
official  shall  be  conclusive  evidence  Of  his 
proper  classification. 

OFFICIAL  VISAS 

§  41.35  Classes  of  aliens  eligible  to  ap¬ 
ply  for  official  visas,  (a)  The  term  “Offi¬ 
cial  Visa”  means  a  nonimmigrant  visa 
which  bears  the  title  “Official  Visa”  or 
the  designation  “Official”  and  which  is 
issued  to  a  nonimmigrant  within  a  class 
described  or  referred  to  in  paragraph  (b) 
of  this  section. 

(b)  Aliens  within  any  of  the  following 
classes  who  seek  to  enter  the  United 
States  as  nonimmigrants  may  make  ap¬ 
plication  for  an  official  visa  in  accord¬ 
ance  with  §  41.9: 

(1)  Aliens  within  a  class  described  in 
§  40.4  of  this  chapter,  other  than  para¬ 
graph  (a)  (14)  thereof,  who  are  other¬ 
wise  ineligible  to  apply  for  a  diplomatic 
visa  by  reason  of  the  provisions  of 
§  40.8  (a)  of  this  chapter; 

(2)  Aliens  classifiable  under  section 
101  (a)  (15)  (A)  (i)  or  (ii)  of  the  act; 

(3)  Aliens  classifiable  under  section 
101  (a)  (15)  (G)  (i),  (ii)  or  (iv)  of  the 
act,  or  under  section  101  (a)  (15)  (G) 
(iii)  of  the  act  if  the  government  of  which 
the  alien  is  an  accredited  representative 
is  recognized  de  jure  by  the  United  States 
but  is  not  a  member  of  the  international 
organization  to  which  the  alien  is 
destined ; 

(4)  Aliens  classifiable  under  section 
101  (a)  (15)  (C)  of  the  act  as  non¬ 
immigrants  described  in  section  212  (d) 
(8)  of  the  act; 

(5)  Justices  of  the  federal  and  the 
highest  state  tribunals  of  a  foreign 
country; 

(6)  Members  and  members-elect  of 
the  national  legislature  of  a  foreign 
country ; 

(7)  Officers  of  the  national  legislature 
of  a  foreign  country; 

(8)  Members  of  the  immediate  family 
of  a  principal  alien  who  is  within  one  of 
the  classes  referred  to  or  described  in 
subparagraphs  (1)  to  (7),  inclusive,  of 
this  paragraph; 

(9)  Any  other  class  of  aliens  or  indi¬ 
vidual  alien  in  whose  cases  or  case  the 
Department  may  specifically  authorize 
the  consular  officer  to  accept  an  applica¬ 
tion  for  an  official  visa. 

(c)  The  issuance  of  an  official  visa 
shall  be  evidenced  by  placing  the  regular 
nonimmigrant  visa  stamp  or  an  official 
visa  stamp  in  the  alien’s  passport  in  ac¬ 
cordance  with  the  provisions  of  §  41.12. 
The  visa  shall  bear  the  title  “Official 
Visa”  or  the  word  “Official”  shall  be 
stamped  diagonally  across  the  lower  left- 
hand  margin  of  the  visa  stamp  in  such 
manner  as  to  be  partially  covered  by  the 
impression  seal  of  the  issuing  diplomatic 
or  consular  office.  The  fee  to  be  charged 
for  an  official  visa  and  the  validity 
thereof  shall  be  determined  in  accord- 
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ance  with  the  provisions  of  §§  41.14  and 
41.15. 

(d)  No  alien  shall  be  considered  to 
have  acquired,  by  reason  of  the  provi¬ 
sions  of  this  section,  any  exemption  un¬ 
der  the  immigration  laws  or  regulations 
not  otherwise  specifically  granted  by 
such  laws  or  regulations. 

TEMPORARY  VISITORS 

§  41.40  Temporary  visitors,  (a)  An 
alien  applying  for  a  nonimmigrant  visa 
under  the  provisions  of  section  101  (a) 
(15)  (B)  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  seeks  to  visit  the 
United  States  temporarily  for  business 
or  temporarily  for  pleasure. 

(b)  The  term  “business,”  as  used  In 
section  101  (a)  (15)  (B)  of  the  act,  refers 
to  legitimate  activities  of  a  commercial 
or  professional  character.  It  does  not 
include  purely  local  employment  or  labor 
for  hire.  An  alien  seeking  to  enter  for 
employment  or  labor  pursuant  to  a  con¬ 
tract  or  other  pre-arrangement  shall  be 
required  to  qualify  under  the  provisidns 
of  §  41.100.  An  alien  of  distinguished 
merit  and  ability  seeking  to  enter  the 
United  States  temporarily  with  the  idea 
of  performing  temporary  services  of  an 
exceptional  nature,  requiring  such  merit 
and  ability,  but  having  no  contract  or 
other  pre-arranged  employment,  may  be 
classified  as  a  nonimmigrant  temporary 
visitor  for  business. 

(c)  The  term  “pleasure,”  as  used  In 
section  101  (a)  (15)  (B)  of  the  act,  refers 
to  the  purpose  of  an  alien  who  seeks  to 
enter  the  United  States  temporarily  as 
a  tourist  or  for  some  other  legitimate 
purpose,  including  amusement,  educa¬ 
tion  (other  than  some  activity  which 
would  make  him  classifiable  as  a  student 
or  teacher),  health,  rest,  or  visits  with 
relatives  or  friends.  Under  no  circum¬ 
stances  shall  au  alien  who  seeks  to  enter 
the  United  States  as  a  student  or  for  pre¬ 
arranged  employment  of  any  kind  be 
classified  as  a  temporary  visitor  for  busi¬ 
ness  or  pleasure,  unless  such  classifica¬ 
tion  shall  have  been  authorized  by  the 
Secretary  of  State  after  consultation 
with  the  Attorney  General. 

(Sec.  101,  6$  Stat.  166;  8  U.  S.  C.  1101) 

§  41.41  Exchange  visitors,  (a)  The 
term  “exchange  visitor”  means  an  alien 
who  falls  within  one  of  the  classes  de¬ 
scribed  in  section  201  of  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948,  as  amended  (62  Stat. 
7;  66  Stat.  276;  70  Stat.  241;  22  U.  S.  C. 
1446),  who  seeks  to  enter  the  United 
States  temporarily,  and  who  has  been 
selected  to  participate  in  an  exchange- 
visitor  program  designated  by  the  Sec¬ 
retary  of  State.  Exchange  visitors  shall 
be  classifiable  as  nonimmigrants  under 
the  provisions  of  section  101  (a)  (15)  of 
of  the  act  and  shall  have  the  burden  of 
establishing  that  they  are  not  ineligible 
to  receive  a  nonimmigrant  visa  under 
those  provisions  of  section  212  (a)  of 
the  act  and  §  41.17  which  apply  to  non¬ 
immigrants  who  are  classifiable  under 
the  provisions  of  section  101  (a)  (15)  (B) 
of  the  act.  In  issuing  a  nonimmigrant 
visa  to  an  exchange  visitor,  the  symbol 
“EX”  shall  be  inserted  in  the  space  pro¬ 
vided  for  classification  in  the  visa  stamp, 
No.  250 - 12 


and  the  number  of  the  designated  pro¬ 
gram  shall  be  added  to  the  symbol. 

(b)  The  classification  of  any  alien  as 
an  exchange  visitor  shall  be  contingent 
upon  (1)  the  presentation  by  the  alien 
of  a  written  notification  from  the  spon¬ 
sor  affirming  the  alien’s  selection  to  par¬ 
ticipate  in  a  designated  exchange-visitor 
program,  and  specifying  the  program 
number;  and  (2)  a  notification  from  the 
Department  to  the  consular  officer  con¬ 
cerning  the  designation  of  the  particular 
program  in  connection  with  which  the 
exchange  visitor  is  proceeding  to  the 
United  States,  and  showing  the  title, 
serial  number,  sponsor,  and  the  purpose 
of  the  designated  program. 

9  41.42  Burden  of  proof  and  evidence 
of  temporary  visitor  status,  (a)  An 
alien  applying  for  a  visa  as  a  nonimmi¬ 
grant  under  the  provisions  of  section  101 
(a)  (15)  (B)  of  the  act  shall  not  only 
have  the  burden  of  establishing  that  he 
is  entitled  to  classification  as  a  tem¬ 
porary  visitor  within  the  meaning  of 
that  section  of  the  act,  but  also  that  he 
is  not  ineligible  to  receive  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  212  of  the  act  and  9  41.17. 

(b)  An  alien  applying  for  a  visa  as 
a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (B)  of  the  act 
shall  establish  specifically  that: 

(1)  He  has  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning ; 

(2)  He  is  not  classifiable  under  any  of 
the  nonimmigrant  categories  defined  in 
section  101  (a)  T15)  (F),  (H),  or  (I) 
of  the  act; 

(3)  He  is  proceeding  to  the  United 
States  temporarily  for  one  of  the  pur¬ 
poses  specified  in  section  101  (a)  (15) 
(B)  of  the  act; 

(4)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
at  the  expiration  of  a  temporary  stay ; 

(5)  He  is  in  possession  of  a  valid  for¬ 
eign  visa  or  other  form  of  permission  to 
enter  some  foreign  country  upon  the 
termination  of  his  temporary  stay;  and 
that 

(6)  He  has  made  adequate  financial 
provision  to  enable  him  to  carry  out  the 
purpose  of  his  travel  to,  sojourn  in,  and 
departure  from  the  United  States. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

TRANSIT  ALIENS 

§  41.50  Transit  aliens.  An  alien  ap¬ 
plying  for  a  nonimmigrant  visa  under 
the  provisions  of  section  101  (a)  (15)  (C) 
of  the  act  shall  be  required  to  establish 
to  the  satisfaction  of  the  consular  officer 
that  he  seeks  to  enter  the  United  States 
temporarily  as  a  nonimmigrant  and 
solely  for  the  purpose  of  proceeding  in 
immediate  and  continuous  transit 
through  the  United  States  to  a  foreign 
destination,  or  that  he  qualifies  as  a  per¬ 
son  entitled  to  pass  in  transit  to  and 
from  the  United  Nations  Headquarters 
District  under  the  provisions  of  section 
11  (3) ,  11  (4) ,  or  11  (5)  of  the  Headquar¬ 
ters  Agreement  with  the  United  Nations. 

(Sec.  101,  68  Stat.  166;  8  U.  S.  C.  1101) 

§  41.51  Burden  of  proof  and  evidence 
of  transit  status,  (a)  An  alien  applying 
for  a  visa  as  a  nonimmigrant  under  the 


provisions  of  section  101  (a)  (15)  (C) 
of  the  act  shall  not  only  have  the  burden 
of  establishing  that  he  is  entitled  to 
classification  as  an  alien  in  transit 
within  the  meaning  of  that  section  of  the 
act,  but  also  that  he  is  not  ineligible  to 
receive  a  visa  as  a  nonimmigrant  under 
the  applicable  provisions  of  section  212 
of  the  act,  or  any  other  provision  of  law, 
and  9  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (C)  of  the  act  shall 
establish  specifically  that: 

(1)  He  is  proceeding  to  the  United 
States  solely  for  the  purpose  of  passing 
in  immediate  and  continuous  transit 
through  the  United  States  to  a  foreign 
destination  or  to  the  United  Nations 
Headquarters  District; 

(2)  He  is  in  possession  of  a  ticket  for, 
or  other  assurance  of,  transportation  to 
his  destination; 

(3)  He  is  in  possession  of  sufficient 
funds  to  enable  him  to  carry  out  the 
purpose  of  his  transit  journey,  or  has 
sufficient  funds  otherwise  available  for 
that  purpose;  1 

(4)  He  is  in  possession  of  a  valid  for¬ 
eign  visa  or  other  form  of  permission  to 
enter  some  foreign  country:  Provided, 
That  possession  of  such  a  visa  or  other 
form  of  permission  shall  not  be  required 
in  the  case  of  an  alien  proceeding 
through  the  United  States  for  the  pur¬ 
pose  of  applying  for  admission  into  Can¬ 
ada  or  some  other  country  if  under  the 
laws  or  regulations  of  the  country  of 
destination  the  alien  would  not  be  re¬ 
quired  to  present  a  visa,  or  other  form 
of  permission  as  a  condition  of  entry; 
and  that 

(5)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
at  the  expiration  of  the  period  for  which 
he  may  be  admitted. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

§  41.52  Certain  aliens  in  transit  to 
United  Nations.  An  alien  within  the 
provisions  of  sections  11  (3),  11  (4)  or 
11  (5)  of  the  Headquarters  Agreement 
with  the  United  Nations,  to  whom  a  visa 
is  to  be  issued  for  the  purpose  of  apply¬ 
ing  for  admission  solely  in  transit  to  the 
United  Nations  Headquarters  District 
shall  be  issued  a  nonimmigrant  visa 
classified  “C-2”,  and  shall  be  Informed 
by  the  consular  officer  that,  if  admitted, 
he  may  be  subject  to  such  restrictions  in 
his  travel  within  the  United  States  as 
may  be  provided  in  regulations  pre¬ 
scribed  by  the  Attorney  General 

§  41.53  Accredited  officials  in  transit 
through  the  United  States.  An  ac¬ 
credited  official  of  a  foreign  government 
who  intends  to  proceed  in  immediate  and 
continuous  transit  through  the  United 
States  on  official  business  for  his  govern¬ 
ment  which  grants  similar  privileges  to 
officials  of  the  United  States  shall  be 
classifiable  as  a  nonimmigrant  under  the 
provisions  of  section  101  (a)  (15)  (C)  of 
the  act.  In  issuing  a  nonimmigrant  visa 
to  such  an  official  or  to  a  member  of  his 
immediate  family,  or  to  his  attendant, 
servant,  or  personal  employee,  the  sym¬ 
bol  C-3  shall  be  inserted  in  the  space 
provided  for  classification  in  the  visa 
stamp.  (Sec.  212  (d)  (8),  66  Stat.  188). 
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CREWMEN 

S  41.60  '  Crewmen,  (a)  An  alien  ap¬ 
plying  for  a  nonimmigrant  visa  under  the 
provisions  of  section  101  (a)  (15)  (D)  of 
the  act  shall  be  required  to  establish  to 
the  satisfaction  of  the  consular  officer 
that  he  seeks  to  proceed  to,  and  land  in, 
the  United  States  temporarily  and  solely 
in  pursuit  of  his  calling  as  a  nonimmi¬ 
grant  crewman  serving  in  good  faith  as 
such  in  some  capacity  required  for 
normal  operation  and  service  on  board 
a  vessel  or  aircraft  proceeding  to  the 
United  States.  Aliens  employed  on 
board  such  vessel  or  aircraft  in  a  ca¬ 
pacity  not  ordinarily  associated  with,  or 
required  for,  normal  operation  and  serv¬ 
ice  on  board  the  vessel  or  aircraft,  or 
persons  employed  or  listed  as  regular 
members  of  the  crew  in  excess  of  the 
number  normally  required,  shall  be  con¬ 
sidered  as  passengers  and  shall  be 
documented  as  any  other  passenger  not 
employed  aboard  the  vessel  or  aircraft. 

(b)  An  alien  serving  as  a  member  of 
the  crew  on  board  a  fishing  vessel  having 
its  home  port  or  an  operating  base  in 
the  United  States  is  not  comprehended 
within  the  provisions  of  paragraph  (a) 
of  this  section.  Such  an  alien  is  classifi¬ 
able  as  an  immigrant. 

(c)  Except  as  provided  in  §  41.64,  a 
nonimmigrant  crewman  who  seeks  to 
proceed  to  and  land  in  the  United  States 
temporarily  in  pursuit  of  his  calling 
shall  apply  on  Form  FS-257  for  an  in¬ 
dividual  nonimmigrant  visa  in  accord¬ 
ance  with  the  provisions  of  §  41.9,  and 
shall  be  classifiable  under  the  provisions 
of  section  101  (a)  (15)  (D)  of  the  act. 
(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

9  41.61  Burden  of  proof  and  evidence 
of  crewman  status,  (a)  An  alien  apply¬ 
ing  for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(D)  of  the  act  shall  not  only  have  the 
burden  of  establishing  that  he  is  entitled 
to  classification  as  a  crewman  within  the 
meaning  of  that  section  of  the  act,  but 
also  that  he  is  not  ineligible  to  receive 
a  visa  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  212  of  the  act,  or  any 
other  provision  of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (D)  of  the  act  shall 
establish  specifically  that: 

(1)  He  intends  to  proceed  to,  and 
land  only  temporarily  in,  the  United 
States  solely  in  pursuit  of  his  calling  as 
a  crewman; 

(2)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
with  the  vessel  or  aircraft  on  which  he 
will  arrive,  or  on  some  other  vessel  or 
aircraft;  and  that 

(3)  He  is  in  possession  of  a  national 
passport,  or  other  travel  document, 
crewman’s  identity  certificate,  or  other 
papers,  which  establish  his  origin, 
identity  and  nationality  if  any,  and 
which  further  establish  unconditionally 
that  he  will  be  permitted  to  enter  some 
foreign  country  after  a  possible  tempo¬ 
rary  landing  in  the  United  States. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

§  41.62  Foreign-government  official 
crewmen,  (a)  All  alien  crewmen  serv¬ 
ing  as  such  on  board  any  vessel  or  air¬ 


craft  proceeding  to  the  United  States 
with  a  purpose  of  landing  temporarily 
In  the  United  States  shall  be  subject  to 
the  provisions  of  9  41.60  (c)  or  9  41.64, 
except  those  serving  on: 

(1)  Foreign  warships  or  other  vessels 
of  war,  or  military,  naval,  or  other  air¬ 
craft  of  the  armed  forces  of  a  foreign 
country,  when  making  friendly  calls  at 
United  States  ports  under  advance 
arrangements  made  with  the  military, 
naval,  or  air  force  authorities  of  the 
United  States;  or 

(2)  Any  other  government  vessel  or 
aircraft. 

(b)  The  term  “government  vessel  or 
aircraft”  means  a  vessel  or  aircraft 
owned  and  operated,  or  operated  only, 
directly  by  the  Government  of  the 
United  States  with  government  person¬ 
nel  in  connection  with  public  business 
of  a  non-commercial  and  non-profit 
character,  or  a  foreign-flag  vessel  or 
aircraft  owned  .and  operated,  or  op¬ 
erated  only,  directly  by  a  foreign  gov¬ 
ernment  recognized  de  jure  by  the 
United  States,  with  foreign  government 
personnel  in  connection  with  public 
business  of  a  non-commercial  and  non¬ 
profit  character.  The  term  “govern¬ 
ment  vessel  or  aircraft”  shall  not  include 
a  vessel  or  aircraft  which  is  merely  con¬ 
trolled  or  subsidized  by  a  government, 
or  one  which  is  engaged  in  what  would 
ordinarily  be  regarded  as  commercial 
shipping  or  commercial  transportation. 

(c)  Whenever  any  alien  seeks  to  enter 
the  United  States  in  the  circumstances 
described  in  subparagraph  (1)  or  (2)  of 
paragraph  (a)  of  this  section,  advance 
arrangements  shall  be  made  with  the 
Secretary  of  State  and  the  Attorney 
General  regarding  the  documentation 
and  admission  of  such  alien. 

§  41.63  Procedure  in  issuing  individual 
visas  to  crewmen.  The  issuance  of  an 
individual  nonimmigrant  visa  to  an 
alien  as  a  crewman  under  the  provisions 
of  section  101  (a)  (15)  (D>  of  the  act 
shall  be  in  accordance  with  the  pro¬ 
visions  of  §§  41.5  and  41.12.  In  any  case 
in  which  the  crewman’s  passport  was 
issued  by  a  government  not  recognized 
de  jure  by  the  United  States,  or  in  which 
the  passport  requirement  has  been 
waived,  the  visa  stamp  shall  be  impressed 
on  a  sheet  of  official  stationery  as  pro¬ 
vided  in  §  41.12  (a).  Form  FS-257  shall 
be  retained  in  the  consular  files. 

§  41.64  Visa  requirement  for  nonim¬ 
migrant  crewmen.  No  crewman  shall 
be  considered  as  having  complied  with 
the  provisions  of  section  212  (a)  (26)  (B) 
of  the  act  relating  to  the  requirement  of 
valid  nonimmigrant  visas  or  border 
crossing  identification  cards  unless  (a) 
he  is  in  possession  of  a  valid  individual 
nonimmigrant  visa  or  a  border  crossing 
identification  card,  or  (b)  the  require¬ 
ment  of  a  valid  nonimmigrant  visa  or 
border  crossing  identification  card  has 
been  waived  in  his  case  by  the  Secretary 
of  State  and  the  Attorney  General  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  212  (d)  (4)  of  the  act,  or  (c)  his 
name  is  included  in  a  crew-list  visa  is¬ 
sued  in  accordance  with  §  41.65. 

§  41.65  Procedures  applicable  to  crew- 
list  visas,  (a)  Until  such  time  as  it  be¬ 


comes  administratively  practicable  to  act 
on  the  applications  of  all  crewmen  for 
individual  nonimmigrant  visas,  there 
shall  be  submitted  for  visaing  at  the  con¬ 
sular  office  nearest  the  foreign  port  or 
place  from  which  a  vessel  or  aircraft 
commences  its  voyage  to  the  United 
States  a  crew  list  of  all  alien  crewmen 
serving  on  board  such  vessel  or  aircraft 
who  are  not  in  possession  of  a  valid  in¬ 
dividual  entry  document  or  who  are  not 
covered  by  a  waiver  of  the  visa  require¬ 
ment.  The  master  of  a  vessel  or  com¬ 
manding  officer  of  an  aircraft  who  ap¬ 
plies  for  a  crew -list  visa  shall  present  to 
the  consular  officer  a  manifest  of  all  such 
crewmen  on  Form  1-418  in  duplicate. 
Where  the  master  of  a  vessel  or  the  com¬ 
manding  officer  of  an  aircraft  submits  a 
single  crew  list  to  the  consular  officer  for 
visaing  and  fails  to  set  apart  those  alien 
crewmen  who  are  to  be  considered  for 
inclusion  in  the  crew-list  visa,  the  con¬ 
sular  officer  may,  in  order  to  facilitate 
the  issuance  of  the  crew-list  visa  and 
without  unduly  delaying  the  departure 
of  the  vessel  or  aircraft,  require  a  sepa¬ 
rate  alphabetical  listing  on  the  crew  list 
of  all  such  crewmen.  In  any  case  in 
which  the  consular  officer  has  reason  to 
believe  that  an  individual  crewman  may 
be  ineligible  to  receive  a  visa  under  sec¬ 
tion  212  of  the  act,  the  master  of  the  ves¬ 
sel  or  the  commanding  officer  of  the  air¬ 
craft  who  submits  the  crew  list  for  visa¬ 
ing  may  be  required  to  present  additional 
information  relevant  to  the  eligibility  of 
any  such  crewman  to  receive  a  visa.  In 
lieu  of  a  manifest  on  Form  1-418,  the 
manifest  of  alien  crewmen  serving  on 
board  an  aircraft  may  be  submitted  on 
the  International  Civil  Aviation  Organi¬ 
zation  manifest,  or  on  Customs  Form 
7507  whenever  the  number  of  crewmen 
does  not  exceed  the  number  which  can 
be  properly  listed  on  such  form. 

(b)  If  there  is  no  consular  officer  sta¬ 
tioned  at  the  port  or  place  from  which 
the  vessel  or  aircraft  commences  its  voy¬ 
age  to  the  United  States,  but  a  consular 
officer  is  stationed  at  a  nearby  port  or 
place  to  whom  the  crew  list  may  be  sub¬ 
mitted  for  visaing  by  mail  or  otherwise 
without  delaying  the  departure  of  the 
vessel  or  aircraft,  the  crew  list  shall  be 
so  submitted.  If  there  is  no  such  con¬ 
sular  officer  stationed  nearby,  the  crew 
list  shall  be  submitted  for  visaing  at  the 
first  port  or  place  df  call  at  which  a  con¬ 
sular  officer  is  stationed. 

(c)  A  supplemental  crew -list  visa  shall 
be  obtained  at  the  port  of  departure  or  at 
subsequent  ports  or  places  of  call  to  cover 
any  additional  crewmen  signed  on  since 
the  previous  crew-list  visa  was  obtained, 
unless  such  crewman  is  in  possession  of 
a  valid  individual  visa,  or  the  visa  re¬ 
quirement  has  been  waived  in  his  case. 

(d)  No  formal  application  for  a  crew- 
list  visa  shall  be  required  other  than  the 
presentation  of  the  crew  list  together 
with  such  other  information  as  the  con¬ 
sular  officer  may  deem  necessary  to  de¬ 
termine  the  eligibility  of  an  individual 
crewman  to  be  included  in  the  crew-list 
visa. 

(e)  In  issuing  a  crew-list  visa  the  reg¬ 
ular  nonimmigrant  visa  stamp  shall  be 
impressed  on  the  last  page  of  the  crew 
list  immediately  below  the  listing  of  the 
crewmen.  The  crew-list  visa  shall  be 
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validated  for  a  period  of  six  months  from 
the  date  of  issuance  and  for  a  single 
application  by  the  visaed  crewmen  for 
admission  into  the  United  States.  The 
visa  shall,  by  insertion  of  the  symbol  “D” 
in  the  space  provided  therefor,  show  the 
classification  of  the  crewmen  as  nonim¬ 
migrants  under  the  provisions  of  section 
101  (a)  (15)  (D)  of  the  act.  The  con¬ 
sular  officer  shall  sign  the  visa,  indicate 
his  title,  and  affix  the  seal  of  his  office 
in  the  space  provided  for  such  purpose. 

(f )  A  fee  of  $2  shall  be  charged  for  the 
visaing  of  any  crew  list  (Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America),  except  that  no  fee  shall  be 
charged  for  a  crew-list  visa  issued  in  the 
case  of  an  American  vessel,  or  for  the  is¬ 
suance  of  a  supplemental  crew-list  visa 
in  the  case  of  any  vessel  or  aircraft.  The 
receipt  of  the  prescribed  fee  for  the  is¬ 
suance  of  a  crew-list  visa  shall  be  evi¬ 
denced  by  a  rubber-stamp  or  typed 
notation  placed  within  the  visa  stamp  in 
the  place  designated  “Fee  Notation”  and 
properly  completed  in  the  following 
form: 

Service  No. _ _ 

Tariff  Item  No. _ - 

Fee  Paid:  U.  S.  $ . - . 

Local  CY,  equiv. _ - 

(g)  In  issuing  or  refusing  a  crew-list 
visa,  the  consular  officer  shall  deliver  the 
original  of  the  crew  list  to  the  master  of 
the  vessel  or  commanding  officer  of  the 
aircraft  for  presentation  to  the  immigra¬ 
tion  officer  at  the  first  port  of  arrival  in 
the  United  States.  The  duplicate  copy 
of  the  crew  list  shall  be  retained  for  the 
consular  files  and  shall  be  appropriately 
noted  to  show  the  date  of  issuance  or 
refusal  of  the  crew-list  visa,  the  service 
number,  the  tariff  item  number,  and  the 
fee  paid  (United  States  dollars  and  local 
currency  equivalent). 

§  41.66  Preparation  of  crew  list  for 
visa  purposes,  (a)  The  entries  made  on 
any  crew  list  presented  to  a  consular 
officer  for  visaing  shall  be  in  the  English 
language  and  shall  conform  with  the  in¬ 
structions  printed  on  the  Form  1-418  or 
other  form  of  manifest  used.  The  per¬ 
son  preparing  the  crew  list  shall  insert 
the  word  “first”  before  the  name  of  any 
crewman  who  was  not  employed  on 
board  the  vessel  or  aircraft  on  its  last 
preceding  trip  to  the  United  States,  and 
the  letters  “PE”  (signifying  “Previous 
Experience”)  immediately  after  the 
word  “first”  in  the  case  of  any  crewman 
who  is  proceedirjg  to  the  United  States  on 
his  first  trip  on  a  vessel  or  aircraft  to 
which  he  transferred  from  another  vessel 
or  aircraft  of  the  same  transportation 
line. 

(b)  If  a  crew  list  to  be  presented  for 
visaing  is  prepared  on  more  than  one 
page,  the  pages  shall  be  numbered  con¬ 
secutively  and  shall  be  securely  fastened 
together  with  ribbon  inserted  through 
-eyelets  in  the  upper  left  corner  of  the 
crew  lists.  The  ends  of  the  ribbon  shall 
be  brought  through  a  slit  made  in  the 
last  page  and  fastened  thereto  opposite 
the  visa  stamp  by  a  wafer  seal  on  which 
the  impression  seal  of  the  consular  office 
shall  be  placed.  The  consular  impres¬ 
sion  seal  shall  be  placed  in  the  lower 
right  corner  of  all  other  pages  of  the 
crew  list. 
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(c)  The  entries  for  any  additional 
crewmen  signed  on  a  vessel  or  aircraft 
after  the  issuance  of  a  crew-list  visa  shall 
be  contained  in  a  supplemental  crew  list 
for  visa  purposes.  If  the  name  of  any 
such  crewman  is  in  substitution  for  that 
of  another  crewman  previously  included 
in  the  crew -list  visa,  the  substitution 
shall  be  clearly  indicated  in  the  supple-- 
mental  crew  list  presented  for  visaing. 
In  the  event  additional  crewmen  are 
signed  on  under  emergency  conditions 
which  make  it  impossible  to  include  their 
names  in  the  crew  list  or  a  supplemental 
crew  list  before  the  sailing  of  the  vessel 
or  flight  of  the  aircraft,  a  supplemental 
crew  list  of  such  additional  crewmen  may 
be  presented  to  a  consular  officer  for 
visaing  at  the  first  port  of  call  at  which 
a  consular  officer  is  stationed. 

§  41.67  Refusal  of  crew-list  visas,  (a) 
A  consular  officer  who  knows  or  has  rea¬ 
son  to  believe  that  a  crew  list  submitted 
for  a  visa  contains  the  name  of  an  alien 
who  is  not  a  bona  fide  crewman,  or  who 
is  otherwise  ineligible  to  receive  an  indi¬ 
vidual  visa  as  a  crewman,  shall  either 
withhold  the  crew-list  visa  until  the 
name  of  such  alien  shall  have  been  re¬ 
moved  from  the  crew  list  by  the  master 
of  the  vessel  or  the  commanding  officer 
of  the  aircraft,  or  he  shall  issue  the  crew- 
list  visa,  excluding  therefrom  the  name 
of  any  such  alien  listed  as  a  member  of 
the  crew.  In  excluding  an  alien’s  name 
from  a  crew-list  visa,  the  consular  officer 
shall  place  a  notation  below  the  visa 
stamp  indicating  the  name  of  each  crew¬ 
man  so  excluded.  In  no  event  shall  a 
consular  officer  strike  an  alien’s  name 
from  a  crew  list. 

(b)  When  a  crew-list  visa  is  refused  in 
any  case,  a  full  report  shall  be  forwarded 
by  the  consular  officer  to  the  Depart¬ 
ment  in  sufficient  time  to  be  received  be¬ 
fore  the  arrival  of  the  vessel  or  aircraft 
at  a  port  of  entry.  In  such  a  case  the 
original  of  the  crew  list  shall  be  returned 
to  the  master  or  commanding  officer,  and 
the  duplicate  shall  be  filed  in  the  con¬ 
sular  office. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 
TREATY  ALIENS 

§  41.70  Treaty  traders,  (a)  An  alien 
applying  for  a  nonimmigrant  visa  under 
the  provisions  of  section  101  (a)  (15) 
(E)  (i)  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con¬ 
sular  officer  that  (1)  he  is  entitled  to 
enter  the  United  States  solely  to  carry 
on  substantial  trade  principally  between 
the  United  States  and  the  foreign  state 
of  which  he  is  a  national,  under  and  in 
pursuance  of  the  provisions  of  a  treaty 
of  commerce  and  navigation  between  the 
United  States  and  such  foreign  state,  or 
that  (2)  he  is  the  spouse  or  child  of  any 
such  alien  and  is  accompanying  or  fol¬ 
lowing  to  join  him. 

(b)  The  term  “national”,  as  used  in 
this  section,  means  a  citizen  or  subject 
of  a  foreign  country  with  which  there  is 
existing,  %t  the  time  of  application  for 
a  visa,  a  treaty  of  commerce  and  naviga¬ 
tion  as  provided  in  paragraph  (a)  of  this 
section. 

(c)  The  term  “trade”,  as  used  in  this 
section,  means  trade  of  a  substantial 
nature  which  is  international  in  scope. 


carried  on  by  the  alien  in  his  own  behalf 
or  as  an  agent  of  a  foreign  person  or 
organization  engaged  in  trade,  and  is 
principally  between  the  United  States 
and  the  foreign  state  of  which  such 
alien  is  a  citizen  or  subject.  Considera¬ 
tion  shall  be  given  to  any  conditions  in 
the  country  of  which  the  alien  is  a  na¬ 
tional  which  may  affect  the  alien’s  abil¬ 
ity  to  carry  on  substantial  trade  princi¬ 
pally  between  the  United  States  and 
such  country. 

(d)  The  nationality  of  a  spouse  or 
child  of  a  treaty  trader  shall  not  be 
material  to  the  classification  of  such 
spouse  or  child  under  the  provisions  of 
section  101  (a)  (15)  (E)  (i)  of  the  act. 

(e)  Representative  of  foreign  infor¬ 
mation  media  shall  first  be  considered 
for  possible  classification  as  nonimmi¬ 
grants  under  the  provisions  of  section 
101  (a)  (15)  (I)  of  the  act  and  §  41.110, 
before  consideration  is  given  to  their 
possible  classification  as  nonimmigrants 
under  the  provisions  of  section  101  (a) 
(15)  (E)  of  the  act  and  of  this  section. 
(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

S  41.71  Burden  of  proof  and  evidence 
of  treaty-trader  status,  (a)  An  alien 
applying  for  a  nonimmigrant  visa  as  a 
treaty  trader  under  the  provisions  of 
section  101  (a)  (15)  (E)  (i)  of  the  act 
shall  not  only  have  the  burden  of  estab¬ 
lishing  that  he  is  entitled  to  classification 
as  a  treaty  trader  within  the  meaning 
of  that  section  of  the  act,  but  also  that 
he  is  not  ineligible  to  receive  a  visa  as 
a  nonimmigrant  under  provisions  of 
section  212  of  the  act  or  any  other  pro¬ 
vision  of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  treaty  trader  under  the 
provisions  of  section  101  (a)  (15)  (E) 

(i)  of  the  act  shall  be  required  to  present 
any  evidence  deemed  necessary  by  the 
consular  officer  to  establish  that  he  is  en¬ 
titled  to  nonimmigrant  classification 
under  that  section.  Such  alien  shall 
establish  specifically  that: 

(1)  He  is  proceeding  to  the  United 
States  solely  for  the  purpose  of  carrying 
on  substantial  trade  principally  between 
the  United  States  and  the  foreign  state 
of  which  he  is  a  national,  under  and  in 
pursuance  of  the  provisions  of  a  treaty 
of  commerce  and  navigation  between  the 
United  States  and  such  foreign  state. 
In  this  connection,  bank  statements,  in¬ 
voices,  and  correspondence  from  persons 
or  organizations  with  whom  or  with 
which  he  has,  and  will  have,  commercial 
relations,  may  be  required; 

(2)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status;  and 
that 

(3 )  He  is  employed  or  will  be  employed 
by  a  foreign  person  or  organization  of 
the  same  nationality  as  the  alien,  and 
will  be  engaged  in  duties  of  a  supervisory 
or  executive  character,  or  if  he  is  or  will 
be  employed  in  a  minor  capacity,  he  has 
special  qualifications  which  make  his 
services  essential  to  the  efficient  opera¬ 
tions  of  the  employer’s  enterprise.  An 
alien  employed  solely  in  a  manual  capac¬ 
ity  shall  not  be  entitled  to  classification 
as  a  treaty  trader. 

(Sec.  291;  66  Stat.  234;  8  U.  S.  C.  1361) 
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§  41.75  Treaty  investors,  (a)  An 
alien  applying  for  a  nonimmigrant  visa 
under  the  provisions  of  section  101  (a) 
(15)  (E)  (ii)  of  the  act  shall  be  required 
to  establish  to  the  satisfaction  of  the 
consular  officer  that  (1)  he  is  entitled  to 
enter  the  United  States  solely  to  develop 
and  direct  the  operations  of  an  enter¬ 
prise  in  which  he  has  invested,  or  in 
which  he  is  actively  in  the  process  of 
investing,  a  substantial  amount  of  capi¬ 
tal,  under  and  in  pursuance  of  the 
specific  provisions  relating  to  treaty 
investors,  negotiated  after  June  27,  1952 
in  a  treaty  of  commerce  and  navigation 
between  the  United  States  and  the  for¬ 
eign  state  of  which  the  alien  is  a  national, 
or  that  (2)  he  is  the  spouse  or  child  of 
such  an  alien,  and  is  accompanying  or 
following  to  join  him. 

(b)  The  term  “national”,  as  used  in 
this  section,  means  a  citizen  or  subject 
of  a  foreign  country  with  which  there 
is  existing  at  the  time  of  application 
for  a  visa  a  treaty  of  commerce  and  navi¬ 
gation  as  provided  in  paragraph  (a)  of 
this  section. 

(c)  The  nationality  of  a  spouse  or 
child  of  a  treaty  investor  shall  not  be 
material  to  the  classification  of  such 
spouse  or  child  under  the  provisions  of 
section  101  (a)  (15)  (E)  (ii)  of  the  act. 

§  41.76  Burden  of  proof  and  evidence 
of  treaty -investor  status,  (a)  An  alien 
applying  for  a  nonimmigrant  visa  as  a 
treaty  investor  under  the  provisions  of 
'section  101  (a)  (15)  (E)  (ii)  of  the  act 
shall  not  only  have  the  burden  of  estab¬ 
lishing  that  he  is  entitled  to  classification 
as  a  treaty  investor  within  the  meaning 
of  that  section  of  the  act,  but  also  that 
he  is  not  ineligible  to  receive  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  212  of  the  act  or  any  other  pro¬ 
vision  of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (E)  (ii)  of  the  act 
shall  be  required  to  present  any  evidence 
deemed  necessary  by  the  consular  officer 
to  establish  that  he  is  entitled  to  non¬ 
immigrant  classification  under  that  sec¬ 
tion.  Such  alien  shall  establish  spe¬ 
cifically  that: 

(1)  He  seeks  to  enter  the  United  States 
solely  for  the  purpose  of  developing  and 
directing  the  operations  of  an  enterprise 
in  the  United  States:  (i)  In  which  he 
has  invested,  or  is  actively  in  the  process 
of  investing,  a  substantial  amount  of 
capital;  or  fa)  in  which  his  employer 
has  invested,  or  is  actively  in  the  proc¬ 
ess  of  investing,  a  substantial  amount 
of  capital:  Provided,  That  such  em¬ 
ployer  is  a  foreign  person  or  organiza¬ 
tion  of  the  same  nationality  as  the 
applicant  and  that  the  applicant  is 
employed  by  such  person  or  organization 
in  a  responsible  capacity;  or 

(2)  He  seeks  to  enter  the  United  States 

as  the  spouse  or  child  of  an  alien  de¬ 
scribed  in  subparagraph  (1)  of  this  par¬ 
agraph;  and  •. 

(3)  He  is  not  applying  for  a  nonim¬ 
migrant  visa  in  an  effort  to  evade  the 
quota  or  other  restrictions  which  are  ap¬ 
plicable  to  immigrants; 

(4)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status;  and 


(5)  The  enterprise  is  one  which  ac¬ 
tually  exists  or  is  in  active  process  of 
formation,  and  is  not  a  fictitious  paper 
operation. 

STUDENTS 

8  41.80  Students,  (a)  An  alien  apply¬ 
ing  for  a  nonimmigrant  visa  as  a  student 
under  the  provisions  of  section  101  (a) 
(15)  (F)  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  seeks  to  enter  the 
United  States  temporarily  and  solely  for 
the  purpose  of  pursuing  a  full  course  of 
study  at  an  established  institution  of 
learning  or  other  recognized  place  of 
study  in  the  United  States,  particularly 
designated  by  such  alien,  and  approved 
by  the  Attorney  General,  and  that  he  is 
otherwise  eligible  to  receive  a  nonimmi¬ 
grant  visa  as  provided  in  §  41.81. 

(b)  Official  students.  An  alien  who  has 
been  selected  by  his  government  to  study 
at  an  institution  of  learning  or  other 
place  of  study  in  the  United  States  shall, . 
if  otherwise  qualified,  be  classifiable  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (F)  of  the  act,  re¬ 
gardless  of  whether  the  alien’s  expenses 
for  his  study  in  the  United  States  will  be 
borne  by  his  government:  Provided,  That 
if  such  alien  qualifies  as  an  exchange 
visitor,  he  shall  be  classifiable  under  the 
symbol  EX,  or  if  such  alien  is  accredited 
and  accepted  as  a  foreign-government 
official  or  employee  under  the  provisions 
of  section  101  (a)  (15)  (A)  (ii)  of  the 
act,  he  shall  be  classifiable  under  the 
symbol  A-2. 

(c)  Official  trainees.  An  alien  who  has 
been  selected  by  his  government  for 
training  in  the  United  States  with  an  ag¬ 
ricultural,  commercial,  financial,  govern¬ 
mental,  or  other  industrial  establishment 
shall,  if  otherwise  qualified,  be  classifi¬ 
able  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (H)  (iii) 
of  the  act,  regardless  of  whether  the 
alien’s  expenses  for  his  training  in  the 
United  States  will  be  borne  by  his  gov¬ 
ernment:  Provided,  That  if  such  alien 
qualifies  as  an  exchange  visitor,  he  shall 
be  classifiable  under  the  symbol  EX,  or 
if  such  alien  is  accredited  and  accepted 
as  a  foreign-government  official  or  em¬ 
ployee  under  the  provisions  of  section 
101  (a)  (15)  (A)  (ii)  of  the  act,  he  shall 
be  classifiable  under  the  symbol  A-2. 

§  41.81  Burden  of  proof  and  evidence 
of  student  status,  (a)  An  alien  apply¬ 
ing  for  a  visa  as  a  nonimmigrant  under 
.  the  provisions  of  section  101  (a)  (15) 
(F)  of  the  act  shall  not  only  have  the 
burden  of  establishing  that  he  is  entitled 
to  classification  as  a  student  within  the 
meaning  of  that  section  of  the  act,  but 
also  that  he  is  not  ineligible  to  receive  a 
visa  as  a  nonimmigrant  under  the  provi¬ 
sions  of  section  212  of  the  act  or  any 
other  pertinent  provision  of  law,  and 
§  41.17.  Such  alien  shall  establish  spe¬ 
cifically  that: 

(1)  He  has  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning ; 

(2)  He  is  a  bona  fide  student  qualified 
to  pursue,  and  is  seeking  to  enter  the 
United  States  temporarily  and  solely  for 
the  purpose  of  pursuing,  a  full  course  of 
study  as  prescribed  by  the  established 
institution  of  learning  or  other  recog¬ 


nized  place  of  study  to  which  he  is  des¬ 
tined; 

(3)  He  will  attend,  and  has  been  ac¬ 
cepted  for  attendance  by,  an  established 
institution  of  learning  or  other  recog¬ 
nized  place  of  study  in  the  United  States 
which  has  been  approved  by  the  Attor¬ 
ney  General  for  the  purposes  of  section 
101  (a)  (15)  (F)  of  the  act,  as  evidenced 
by  the  presentation  of  Form  1-20  prop¬ 
erly  executed  by  the  accepting  school, 
signed  by  the  alien,  and  notarized  by  the 
consular  officer.  The  Form  1-20,  when 
properly  executed  and  presented  by  an 
alien  in  support  of  application  for  a  stu¬ 
dent  visa,  shall  be  accepted  by  the  con¬ 
sular  officer  as  prima  facie  evidence  that 
the  designated  institution  of  learning  or 
other  place  of  study  has  been  approved 
by  the  Attorney  General  for  the  attend¬ 
ance  of  nonimmigrant  students,  and  that 
the  visa  applicant  has  been  accepted  for 
attendance  at  such  institution  or  place 
of  study; 

(4)  He  is  in  possession  of  sufficient 
funds  to  cover  his  expenses  or  other  ar¬ 
rangements  have  been  made  to  provide 
for  his  expenses; 

(5)  He  has  sufficient  scholastic  prep¬ 
aration  and  knowledge  of  the  English 
language  to  enable  him  to  undertake  a 
full  course  of  study  in  the  institution  of 
learning  or  other  place  of  study  by  which 
he  has  been  accepted,  or  if  his  knowledge 
of  the  English  language  is  inadequate  to 
enable  him  to  pursue  a  full  course  of 
study  in  such  language,  the  approved 
school  or  other  recognized  place  of  study 
is  equipped  to  offer,  and  has  accepted 
him  expressly  for,  a  full  course  of  study 
in  a  language  with  which  he  is  suffi¬ 
ciently  familiar,  or  special  arrangements 
have  been  made  by  the  accepting  insti¬ 
tution  or  other  place  of  study  for  tutor¬ 
ing  the  applicant  in  the  English  language 
and  the  consular  officer  is  satisfied  that 
the  applicant  will  be  able,  with  the  as¬ 
sistance  of  such  tutoring,  to  undertake 
a  full  course  of  study  in  the  United 
States;  and  that 

(6)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status. 

(b)  An  alien  who  intends  to  study  the 
English  language  exclusively  while  in  the 
United  States  may  be  classified  as  a  non¬ 
immigrant  student  under  the  provisions 
of  section  101  (a)  (15)  (F)  of  the  act, 
if  otherwise  qualified,  and  if  the  ap¬ 
proved  school  is  equipped  to  offer,  and 
has  accepted  him  expressly  for,  a  full 
course  of  study  in  the  English  language, 
even  though  no  credits  are  given  by  the 
institution  for  such  study.  In  all  cases  in 
which  special  arrangements  have  been 
made  with  the  approved  school*  for  the 
acceptance  of  a  student  who  lacks  an 
adequate  knowledge  of  the  English 
language,  or  who  intends  to  enter  the 
United  States  solely  for  the  purpose  of 
studying  the  English  language,  a  copy  of 
the  letter  from  the  school  setting  forth 
such  arrangements  shall  be  given  to  the 
alien  for  presentation  to  the  immigra¬ 
tion  officer  at  the  port  of  entry  in  the 
United  States. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 
INTERNATIONAL  ORGANIZATION  ALIENS 

§  41.90  Aliens  coming  to  international 
organizations,  (a)  An  alien  applying  for 
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a  nonimmigrant  visa  under  the  provi¬ 
sions  of  section  101  (a)  (15)  (G)  (i)  of 
the  act  shall  be  required  to  establish  to 
the  satisfaction  of  the  consular  officer 
that  he  seeks  to  enter  the  United  States 
as: 

(1)  A  designated  principal  resident 
representative  of  a  foreign  government 
recognized  de  jure  by  the  United  States, 
to  an  international  organization  of 
which  the  government  he  represents  is 
a  member;  or 

(2)  An  accredited  resident  member  of 
the  staff  of  such  representative;  or 

(3)  A  member  of  the  immediate  fam¬ 
ily  of  such  a  representative,  or  of  an 
accredited  resident  member  of  his  staff. 

(b)  An  alien  applying  for  a  nonimmi¬ 
grant  visa  under  the  provisions  of  section 
101  (a)  (15)  (G)  (ii)  of  the  act  shall  be 
required  to  establish  to  the  satisfaction 
of  the  consular  officer  that  he  seeks  to 
enter  the  United  States  as: 

(1)  An  accredited  representative, 
other  than  a  designated  principal  resi¬ 
dent  representative  described  in  para¬ 
graph  (a)  of  this  section,  of  a  foreign 
government  recognized  de  jure  by  the 
United  States,  to  an  international  organ¬ 
ization  of  which  the  government  he 
represents  is  a  member;  or 

(2)  A  member  of  the  immediate 
family  of  such  representative. 

(c)  An  alien  applying  for  a  nonim¬ 
migrant  visa  under  the  provisions  of 
section  101  (a)  (15)  (G)  (iii)  of  the  act 
shall  be  required  to  establish  to  the  sat¬ 
isfaction  of  the  consular  officer  that  he 
seeks  to  enter  the  United  States  as: 

(1)  An  accredited  representative  of  a 
foreign  government  not  recognized  de 
jure  by  the  United  States,  to  an  inter¬ 
national  organization  of  which  the  gov¬ 
ernment  he  represents  is  a  member;  or 

(2)  An  accredited  representative  of  a 
foreign  government  recognized  de  jure 
by  the  United  States,  to  an  international 
organization  of  which  the  government 
he  represents  is  not  a  member ;  or 

(3)  An  accredited  representative  of  a 
foreign  government  not  recognized  de 
jure  by  the  United  States,  to  an  interna¬ 
tional  organization  of  which  the  govern¬ 
ment  he  represents  is  not  a  member ;  or 

(4)  A  member  of  the  immediate  fam¬ 
ily  of  a  representative  as  described  in 
subparagraph  (1),  (2)  or  (3)  of  this 
paragraph. 

(d)  An  alien  applying  for  a  nonimmi¬ 
grant  visa  under  the  provisions  of  section 
101  (a)  (15)  (G)  (iv)  of  the  act  shall 
be  required  to  establish  to  the  satisfac¬ 
tion  of  the  consular  officer  that  he  seeks 
to  enter  the  United  States  as: 

(1)  An  officer  or  employee  of  an  inter¬ 
national  organization ;  or 

(2)  A  member  of  the  immediate  family 
of  such  officer  or  employee. 

(e)  An  alien  applying  for  a  nonim¬ 
migrant  visa  under  the  provisions  of 
section  101  (a)  (15)  (G)  (v)  of  the  act 
shall  be  required  to  establish  to  the  satis¬ 
faction  of  the  consular  officer  that  he 
seeks  to  enter  the  United  States  as: 

(1)  An  attendant,  servant,  or  per¬ 
sonal  employee  of  a  representative,  offi¬ 
cer,  or  employee  referred  to  in  para¬ 
graphs  (a),  (b),  (c),  and  (d)  of  this 
section;  or  as 


(2)  A  member  of  the  immediate  fam¬ 
ily  of  such  attendant,  servant,  or 
personal  employee. 

(f)  Aliens  referred  to  in  paragraphs 
(a),  (b),  (c),  (d),  and  (e)  of  this  section 
may  be  accorded  a  nonimmigrant  classi¬ 
fication  under  the  provisions  of  section 
101  (a)  (15)  (G)  of  the  act  only  if  they 
seek  to  enter,  or  pass  in  transit  through, 
the  United  States  in  pursuance  of  their 
official  duties  directly  related  to  such 
status,  as  distinct  from  personal  or  other 
private  business  or  pleasure  in  which 
case  they  shall  be  classified,  if  otherwise 
qualified  as  nonimmigrants,  under  some 
other  appropriate  category  defined  in 
section  101  (a)  (15)  of  the  act. 

(g)  No  alien  shall  be  accorded  non¬ 
immigrant  status  under  section  101  (a) 
(15)  (G)  of  the  act  if  the  facts  in  his 
case  clearly  bring  him  within  any  other 
specific  nonimmigrant  category  defined 
in  section  101  (a)  (15)  of  the  act. 

(h)  The  term  “international  organi¬ 
zation”  means  any  public  international 
organization  which  has  been  designated 
by  the  President  by  Executive  order  as 
being  entitled  to  enjoy  the  privileges, 
exemptions,  and  immunities  provided  for 
in  the  International  Organizations  Im¬ 
munities  Act  (59  Stat.  669). 

(i)  The  term  “principal  alien”  means 
one  from  whom  an  alien  who  is  a  mem¬ 
ber  of  his  staff,  a  member  of  his  imme¬ 
diate  family,  or  his  attendant,  servant, 
or  personal  employee,  derives  such  sub¬ 
sidiary  or  subordinate  status,  provided 
such  status  is  comprehended  within  the 
specific  provisions  of  section  101  (a). 
(15)  (G)  of  the  act. 

(j)  The  term  “immediate  family”,  as 
used  in  section  101  (a)  (15)  (G)  of  the 
act,  means  close  relatives  who  are  mem¬ 
bers  of  the  immediate  family  by  blood, 
marriage,  or  adoption,  who  are  not  mem¬ 
bers  of  some  other  household,  and  who 
will  reside  regularly  in  the  household  of 
the  principal  alien  in  the  United  States 
from  whom  they  derive  their  subsidiary 
status. 

(k)  The  term  “attendants”,  as  used 
in  section  101  (a)  (15)  (G)  (v)  of  the 
act,  includes  an  alien  who  is  paid  from 
the  public  funds  of  the  foreign  govern¬ 
ment  to  which  he  owes  allegiance,  or 
from  the  funds  of  the  international  or¬ 
ganization,  and  who  is  accompanying  or 
following  to  join  the  principal  alien  to 
whom  he  owes  a  duty  or  service. 

(l)  The  term  “servants”  and  “per¬ 
sonal  employees”,  as  used  in  section  101 
(a)  (15)  (G)  (v)  of  the  act,  include  an 
alien,  who  is  employed  in  a  domestic  or 
personal  capacity  by  a  principal  alien, 
who  is  paid  from  the  private  funds  of 
such  alien,  and  who  seeks  to  enter  the 
United  States  solely  for  the  purpose  of 
§uch  employment. 

(m)  An  alien  who  applies  for  a  visa 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (G)  of  the  act 
shall  not  be  refused  such  visa  solely  on 
the  ground  that  he  is  not  a  national  of 
the  country  whose  government  he 
represents. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.91  Evidence  of  status  as  repre¬ 
sentative  to,  or  officer  or  employee  of,  in¬ 


ternational  organization,  (a)  An  alien 
applying  for  a  visa  as  a  nonimmigrant 
representative  to,  or  as  an  officer  or  em¬ 
ployee  of,  an  international  organization 
shall  be  required  to  present  evidence  of 
his  status  and  of  the  means  and  destina¬ 
tion  of  his  travel  to,  or  through,  the 
United  States.  The  consular  officer  to 
whom  such  alien  applies  for  a  visa  may, 
if  in  doubt,  require  a  confirmation  of  the 
status  of  such  representative,  officer,  or 
employee  from  the  appropriate  foreign 
office  or  from  the  international  organiza¬ 
tion  concerned,  and  any  other  evidence 
considered  necessary  to  establish  the  ap¬ 
plicant’s  eligibility  to  receive  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (G),  and  other  ap¬ 
plicable  provisions,  of  the  act. 

(b)  An  alien  who  applies  for  a  visa  as 
a  resident  member  of  the  staff,  a  mem¬ 
ber  of  the  immediate  family,  or  an  at¬ 
tendant,  servant,  or  personal  employee, 
of  a  principal  alien  may  be  required  to 
present  satisfactory  evidence  of  such 
status. 

I  41.92  Procedure  in  issuing  visa  to 
representative  to,  or  officer  or  employee 
of,  international  organization,  (a)  The 
provisions  of  §§  41.5  and  41.12  shall  be 
followed  in  issuing  a  visa  to  an  alien  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (G)  of  the  act. 

(b)  In  the  case  of  an  alien  who  is  a 
resident  member  of  the  staff,  a  member 
of  the  immediate  family,  or  an  attend¬ 
ant,  servant,  or  personal  employee  of  a 
principal  alien,  the  name  and  title  of 
the  principal  alien  from  whom  such 
status  is  derived  shall  be  written  below 
the  lower  margin  of  the  visa  stamp  or 
on  the  same  page  of  the  passport  or 
other  document  bearing  the  visa  stamp. 

(c)  An  alien  who  seeks  to  enter  the 
United  States  as  a  foreign-government 
representative  to  an  international  or¬ 
ganization  and  who,  at  the  same  time, 
is  proceeding  to  the  United  States  on 
official  business  as  a  foreign-government 
official  within  the  meaning  of  section 
101  (a)  (15)  (A)  of  the  act,  shall,  if 
otherwise  qualified,  be  issued  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (A)  of  the  act. 

TEMPORARY  WORKERS 

§41.100  Temporary  workers  and 
trainees,  (a)  No  alien  shall  be  accorded 
consideration  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15)  (H) 
of  the  act  unless  the  consular  officer 
shall  have  received  from  the  Immigra¬ 
tion  and  Naturalization  Service  a  peti¬ 
tion  filed  by  the  alien’s  prospective  em¬ 
ployer  and  approved  in  accordance  with 
the  provisions  of  section  214  (c)  of  the 
act.  Subject  to  the  provisions  of  §  42.28 
of  this  chapter,  consular  officers  shall, 
upon  receipt  of  such  a  petition,  grant 
the  nonimmigrant  status  indicated  in  the 
petition:  Provided,  That  the  approval  of 
such  a  petition  shall  not,  of  itself,  estab¬ 
lish  that  the  alien  is  a  bona  fide  non¬ 
immigrant  or  that  he  is  otherwise  eligible 
to  receive  a  nonimmigrant  visa. 

(b)  Aliens  who  are  entitled  to  classi¬ 
fication  as  nonimmigrants  under  the 
provisions  of  section  101  (a)  (15)  (A)  or 
(G)  of  the  act  shall  not  be  subject  to 
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the  petition  requirements  of  section  101 

(a)  (15)  (H)  and  section  214  (c)  of  the 
act,  unless  they  are  coming  to  the  United 
States  under  contract  or  other  pre-ar¬ 
rangement  to  perform  service  or  labor 
for  hire,  or  for  training,  which  is  out¬ 
side  the  scope  of  the  official  duties  in¬ 
herently  involved  in  their  status,  in 
which  case  they  shall  be  classified  as 
nonimmigrants  under  the  provisions  of 
section  101  (a)  (15)  (H)  of  the  act  and 
approved  petitions  shall  be  required  be¬ 
fore  the  visas  are  issued. 

(c)  No  consular  officer  shall  refuse  to 
grant  nonimmigrant  status  to  an  alien 
under  the  provisions  of  section  101  (a) 
(15)  (H)  of  the  act  on  the  ground  that 
the  alien  is  not  qualified  to  perform  the 
service  or  labor,  or  to  undertake  the 
training,  specified  in  the  employer’s  pe¬ 
tition  approved  by  the  Attorney  General: 
Provided,  That  a  consular  officer  who 
knows  or  has  reason  to  believe  that  such 
alien  is  not  so  qualified  shall  suspend 
action  on  the  alien’s  application  for  a 
nonimmigrant  visa  under  section  101  (a) 
(15)  (H)  of  the  act  and  submit  a  full 
report  to  the  Secretary  of  State  for  pos¬ 
sible  reference  to  the  Attorney  General 
of  the  question  whether  the  Attorney 
General  desires  to  reconsider  his  ap¬ 
proval  of  the  employer’s  petition. 

(d)  If  the  consular  officer  knows  or 
has  reason  to  believe  that  an  alien  apply¬ 
ing  for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(H)  of  the  act  is  ineligible  to  receive  such 
visa  under  the  provisions  of  section  212 
of  the  act  or  any  other  provision  of  law, 
and  §  41.17,  he  shall  refuse  to  issue  such 
visa  and  shall  submit  a  full  report  to  the 
Secretary  of  State  for  possible  reference 
to  the  Attorney  General  to  complete  the 
file  of  the  Immigration  and  Naturaliza¬ 
tion  Service  in  the  case. 

(e)  Aliens  coming  to  the  United 
States  as  temporary  workers  or  trainees 
under  the  exchange  visitor  program 
provided  for  in  the  United  States  In¬ 
formation  and  Educational  Exchange 
Act  of  1948,  as  amended  (62  Stat.  6,  66 
Stat.  276;  22  U.  S.  C.  1446),  shall  be 
classified  as  nonimmigrants  under  the 
symbol  “EX”  and  the  provisions  of  sec¬ 
tion  101  (a)  (15)  of  the  act,  and  §  41.5. 
Such  cases  shall  not  be  subject  to  the 
petition  procedure  provided  for  in  sec¬ 
tion  214  (c)  of  the  act.  (See  §  41.41.) 

(f)  An  alien  who  is  of  distinguished 
merit  and  ability  and  who  seeks  to  enter 
the  United  States  temporarily  with  the 
general  intention  of  performing  tem¬ 
porary  service  of  an  exceptional  nature 
requiring  such  merit  and  ability,  but 
having  no  contract  or  prearranged  em¬ 
ployment,  may  be  classified  as  a  tem¬ 
porary  visitor  for  business  under  the 
provisions  of  section  101  (a)  (15)  (B) 
of  the  act. 

(g)  The  terms  “industrial  trainee”,  as 
used  in  section  101  (a)  (15)  (H)  (iii)  of 
the  act,  means  a  nonimmigrant  alien 
who  seeks  to  enter  the  United  States  at 
the  invitation  of  an  individual,  organiza¬ 
tion,  firm,  or  other  trainer  for  the  pur¬ 
pose  of  receiving  instruction  in  any  field 
of  endeavor,  including  agriculture,  com¬ 
merce,  communication,  finance,  govern¬ 
ment,  transportation,  and  the  profes¬ 
sions,  as  well  as  in  a  purely  industrial 
establishment,  regardless  of  whether  any 


benefit,  direct  or  indirect,  accrues  to  the 
United  States  employer  or  trainer,  and 
regardless  of  the  source  of  any  remuner¬ 
ation  received  by  the  alien. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101)  ' 

§  41.101  Alien  servant  or  personal 
employee  of  member  of  the  Foreign  Serv¬ 
ice  of  the  United  States,  or  of  other  citi¬ 
zen  or  resident  of  the  United  States,  (a) 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  an  alien  seeking 
to  enter  the  United  States  temporarily 
for  employment  as  the  personal  servant 
or  personal  employee  of  a  member  of  the 
Foreign  Service  of  the  United  States,  or 
of  any  other  citizen  or  lawful  resident  of 
the  United  States,  shall,  if  otherwise 
qualified,  be  classified  as  a  nonimmigrant 
under  the  provisions  of  section  101  (a) 
(15)  (H)  (ii)  of  the  act.  The  petition 
procedure  provided  for  in  section  214  (c) 
of  the  act  and  referred  to  in  §  41.100  (a) 
shall  apply  in  the  case  of  any  such  alien 
servant  or  employee. 

(b)  An  alien  personal  servant  or  per¬ 
sonal  employee  accompanying  or  follow¬ 
ing  to  join  an  employer  who  is  classifiable 
as  a  nonimmigrant  or  who  is  in  the 
United  States  as  a  nonimmigrant,  other 
than  a  nonimmigrant' under  section  101 
(a)  (15)  (A)  or  (G)  of  the  act,  or  an 
alien  personal  servant  or  personal  em¬ 
ployee  accompanying  or  following  to 
join  a  United  States  citizen  employer 
W’ho  resides  or  is  stationed  Abroad,  in¬ 
cluding  a  member  of  the  Foreign  Service 
of  the  United  States,  and  who  will  visit 
or  is  visiting  the  United  States  tempo¬ 
rarily,  may  be  classified  as  a  nonimmi¬ 
grant  visitor  for  business  under  the 
provisions  of  section  101  (a)  (15)  (B) 
of  the  act:  Provided,  That  no  such 
alien  shall  be  so  classified  unless  the 
consular  officer  is  satisfied  that  he  is  a 
bona  fide  personal  servant  or  personal 
employee,  and  is  able  and  willing  to  leave 
the  United  States  not  later  than  the 
departure  of  his  employer. 

(c)  An  alien  personal  servant  or  per¬ 
sonal  employee  who  is  accompanying  his 
alien  employer  in  immediate  and  con¬ 
tinuous  transit  through  the  United 
States,  if  otherwise  qualified  for  transit 
status,  shall  be  classified  as  a  nonimmi¬ 
grant  under  the  provisions  of  section 
101  (a)  (15)  (C)  of  the  act. 

§  41.102  Former  exchange  visitors. 
(a)  No  alien  who  was  admitted  into 
the  United  States  subsequent  to  June  4, 
1956,  as  an  exchange  visitor,  or  who 
otherwise  acquired  the  status  of  an  ex¬ 
change  visitor  subsequent  to  June  4, 1956, 
including  any  alien  granted  an  extension 
of  the  period  of  his  temporary  admission 
subsequent  to  the  effective  date  of  this 
regulation/  shall  be  eligible  to  apply  for 
and  receive  a  visa  as  a  nonimmigrant 
under  the  provisions  of  section  101  (a) 
(15)  (H)  of  the  act  notwithstanding  the 
approval  of  a  petition  as  provided  in 
section  214  (c)  of  the  act  unless  (1)  the 
consular  officer  is  satisfied  that  such  alien 
has  resided  and  been  physically  present 
abroad  for  an  aggregate  of  at  least  two 
years  since  his  departure  from  the  United 
States  following  the  termination  of  his 
exchange-visitor  status  in  a  country  or 
countries  cooperating  in  the  exchange- 
visitor  program,  or  (2)  the  requirements 


of  this  paragraph  are  waived  as  provided 
in  section  201  (b)  of  the  United  States 
Information  and  Educational  Exchange 
Act  of  1948,  as  amended.  (See  para- 
graph  (c)  of  §  42.42  of  this  chapter  in 
cases  of  former  exchange  visitors  who 
apply  for  immigrant  visas.) 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  re¬ 
quirement  of  a  two-year  residence  and 
physical  presence  abroad  shall  not  apply 
in  the  case  of  an  alien  who  was  in  the 
United  States  as  an  exchange  visitor  on 
or  before  June  4,  1956,  who  proceeded 
abroad  temporarily  on  a  personal  visit  or 
for  reasons  related  to  his  exchange-vis¬ 
itor  program,  and  who  was  readmitted 
into  the  United  States  subsequent  to 
June  4,  1956,  for  the  remainder  of  the 
period  of  authorized  stay  granted  prior 
to  the  effective  date  of  this  regulation  to 
continue  his  participation  in  the  ex¬ 
change-visitor  program  with  which  he 
wTas  connected  at  the  time  of  his  depar¬ 
ture  from  the  United  States. 

NEWS  REPORTERS 

§  41.110  Representatives  of  foreign 
press,  radio,  film,  or  other  information 
media,  (a)  An  alien  applying  for  a  non¬ 
immigrant  visa  under  the  provisions  of 
section  101  (a)  (15)  (I)  of  the  act  shall 
not  be  accorded  such  status  unless  he 
establishes  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  seeks  to  enter  the 
United  States  as: 

(1) A  representative  of  a  foreign  press, 
radio,  film,  or  other  foreign  information 
medium,  solely  to  engage  in  such  voca¬ 
tion;  or  as 

(2)  The  spouse  or  child  of  such  rep¬ 
resentative,  and  is  accompanying  or  fol¬ 
lowing  to  join  him. 

(b)  An  alien  who  will  be  engaged  in 
the  United  States  in  news  gathering 
activities  between  the  United  States  and 
the  country  of  which  he  is  a  national 
shall,  if  otherwise  qualified,  be  classified 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (I)  of  the  act, 
notwithstanding  the  fact  that  such  alien 
may  also  be  classifiable  as  a  nonimmi¬ 
grant  under  the  provisions  of  section  101 
(a)  (15)  (E)  of  the  act. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.111  Burden  of  proof  and  evidence 
of  status  as  representative  of  foreign  in¬ 
formation  media,  (a)  An  alien  apply¬ 
ing  for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15)  (I) 
of  the  act  shall  not  only  have  the  burden 
of  establishing  that  he  is  entitled  to 
classification  as  a  representative  of  a 
foreign  information  medium  within  the 
meaning  of  that  section  of  the.  act,  but 
also  that  he  is  not  ineligible  to  receive  a 
visa  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  212  of  the  act  or  other 
provision  of  law,  and  §  41.17.  Such 
alien  shall  establish  specifically  that: 

(1)  He  seeks  to  enter  the  United 
States  solely  to  represent  in  good  faith 
a  foreign  press,  radio,  film,  or  other  for¬ 
eign  information  medium;  and  that 

(2)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status. 

(b)  In  order  to  qualify  as  the  repre¬ 
sentative  of  a  foreign  press,  radio,  film, 
or  other  information  medium  within  the 
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meaning  of  section  101  (a)  (15)  (I)  of 
the  act,  an  alien  shall  be  accredited  by 
such  a  foreign  medium  having  its  home 
office  in  a  foreign  country,  the  govern¬ 
ment  of  which  grants  upon  a  basis  of 
reciprocity  similar  privileges  to  repre¬ 
sentatives  of  such  a  medium  having 
home  offices  in  the  United  States,  except 
that  when  the  information  medium  is 
owned,  operated,  subsidized,  or  con¬ 
trolled  by  a  foreign  government,  di¬ 
rectly  or  indirectly,  the  reciprocity  re¬ 
quired  by  the  provisions  of  section  101 

(a)  (15)  (I)  of  the  act  shall  be  accorded 
by  such  foreign  government. 

TEMPORARY  ADMISSION  OF  EXCLUDABLE 
ALIENS 

§  41.150  Procedure  in  recommending 
temporary  admission  of  excludable  al¬ 
iens.  (a)  In  the  case  of  an  alien  who  is 
properly  classifiable  as  a  nonimmigrant 
under  the  provisions  of  section  101  (a) 
(15)  of  the  act  and  who  is  known  or  be¬ 
lieved  by  the  consular  officer  to  be  in¬ 
eligible  to  receive  a  visa  as  a  nonimmi¬ 
grant  under  the  provisions  of  section  212 

(a)  of  the  act,  other  than  paragraph 
(27)  or  (29)  thereof,  the  consular  officer 
to  whom  such  alien  makes  application 
for  a  nonimmigrant  visa  may,  upon  his 
own  initiative,  and  shall,  upon  the  re¬ 
quest  of  the  Secretary  of  State  or  upon 
the  request  of  the  alien,  submit  a  full 
report  of  the  case  to  the  Department  for 
possible  transmission  to  the  Attorney 
General  pursuant  to  the  provisions  of 
section  212  (d)  (3)  of  the  act.  If  the 
consular  officer’s  report  is  accompanied 
by  a  recommendation  as  provided  for  in 
section  212  (d)  (3)  of  the  act,  a  state¬ 
ment  of  the  reasons  for  the  recommenda¬ 
tion  shall  be  included  in  the  report.  If 
the  consular  officer  is  unwilling  to  rec¬ 
ommend  the  case  for  advance  authoriza¬ 
tion  of  the  alien’s  temporary  admission 
and  the  Secretary  of  State  or  the  alien 
requests  that  the  case  be  forwarded  to 
the  Department  for  possible  transmis¬ 
sion  to  the  Attorney  General,  such  re¬ 
port  shall  include  a  statement  of  the 
reasons  for  the  consular  officer’s  unwill¬ 
ingness  to  make  a  favorable  recommen¬ 
dation  in  the  case. 

(b)  When  the  Attorney  General  au¬ 
thorizes  the  temporary  admission  of 
an  excludable  alien  as  a  nonimmigrant 
and  the  consular  officer  Is  so  informed 
by  the  Secretary  of  State,  the  consular 
officer  may  proceed  with  the  issuance  of 
a  nonimmigrant  visa  to  the  alien,  sub¬ 
ject  to  the  conditions  imposed  by  the 
Attorney  General  upon  the  alien’s  tem¬ 
porary  admission  into  the  United  States. 

(c)  In  the  case  of  an  alien  who  is  seek¬ 
ing  to  enter  the  United  States  for  the 

,  purpose  of  proceeding  in  transit  to  the 
Headquarters  District  of  the  United 
Nations  in  the  United  States  under  the 
provisions  of  section  11  (3),  (4),  or  (5) 
of  the  Headquarters  Agreement  with  the 
United  Nations,  and  who  is  known  or 
believed  to  be  ineligible  to  receive  a  visa 
under  the  provisions  of  section  212  (a) 
(28)  of  the  act,  but  not  mandatorily 
ineligible  under  the  provisions  of  section 
212  (a)  (27)  or  (29)  of  the  act,  the  con¬ 
sular  officer  shall  submit  promptly  to 
the  Secretary  of  State  a  full  report  with 
a  request  for  an  advisory  opinion  con¬ 
cerning  the  action  to  be  taken  in  the 


case.  The  consular  officer  may  include 
in  such  report  a  recommendation  for 
possible  transmission  to  the  Attorney 
General  concerning  the  alien’s  possible 
temporary  admission  into  the  United 
States  under  the  provisions  of  section 
212  (d)  (3)  of  the  act.  Upon  receipt  of 
notification  from  the  Secretary  of  State 
that  the  Attorney  General  has  authorized 
the  temporary  admission  of  such  an  alien 
in  transit,  the  consular  officer  may  pro¬ 
ceed  with  the  issuance  of -a  transit  visa 
to  the  alien,  subject  to  the  conditions 
imposed  by  the  Attorney  General  for  the 
admission  of  the  alien  in  transit  to  the 
United  Nations  Headquarters  District. 

(Sec.  212,  66  Stat.  182;  8  U.  S.  C.  1182) 


Part  42 — Documentation  of  Immigrants 
Under  the  Immigration  and  National¬ 
ity  Act 
Sec. 

42.1  Definitions. 

CLASSIFICATION  OF  IMMIGRANTS 

42.2  Presumption  of  Immigrant  status. 

42.3  Immigrant  classification  symbols. 

CLASSES  OF  NONQUOTA  IMMIGRANTS 

42.4  Nonquota  relatives. 

42.5  Returning  resident  aliens. 

42.6  Natives  of  Western  Hemisphere  coun¬ 

tries. 

42.7  Former  United  States  citizens. 

42.8  Ministers  of  religion. 

42.9  United  States  Government  employees. 

CLASSES  OF  QUOTA  IMMIGRANTS 

42.10  Quota  Immigrants. 

42.11  Classes  of  quota  Immigrants. 

42.12  Annual  determination  of  quota  num¬ 

bers  available  under  each  quota. 

42.13  Determination  of  quota  to  which  an 

Immigrant  Is  chargeable. 

ASIANS 

42.14  Asia-Pacific  triangle. 

42.15  Quotas  for  Chinese  persons  and  for 

China. 

42.16  Quota  preferences  applicable  to 

quotas  of  quota  areas  within  Asia- 
Pacific  triangle. 

42.17  Nonquota  status  for  natives  of  Asia- 

Pacific  triangle:  Exceptions. 

42.18  Subquotas. 

WAITING  LISTS 

42.20  Immigrant  waiting  lists. 

42.21  Allens  Included  In  single  registration. 

42.22  Allens  not  to  be  registered  or  to  retain 

registration  on  a  quota-waiting  list. 

42.23  Removal  of  names  of  registrants  from 

quota  waiting  list. 

ORDER  OF  PRIORITY  OF  CONSIDERATION 

42.25  Priority  for  considering  quota  Immi¬ 

grant  cases. 

42.26  Procedure  In  granting  preference 

status. 

42.27  Procedure  in  granting  nonquota  status 

in  petition  cases. 

42.28  Suspension  or  termination  of  action 

In  petition  cases. 

EXEMPTIONS  FROM  IMMIGRANT  VISA 
REQUIREMENTS 

42.29  Immigrants  not  required  to  obtain 

Immigrant  visas. 

APPLICATIONS 

42.30  Application  for  immigrant  visa. 

42.31  Immigrant  preceding  his  family;  in¬ 

formal  examination  of  members  of 
family. 

42.35  Supporting  documents  In  Immigrant 
cases;  burden  of  proof. 


passports 

Sec. 

42.36  Passport  requirement  for  Immigrants. 

EXAMINATION  AND  FINGERPRINTING 

42.37  Physical  and  mental  examination  of 

Immigrants. 

42.38  Registration  and  fingerprinting  of  Im¬ 

migrants. 

ISSUANCE  OF  IMMIGRANT  VISAS 

42.40  Authority  to  Issue,  refuse,  and  revoke, 

Immigrant  visas. 

42.41  Procedure  In  Issuing  Immigrant  visa. 

INELIGIBLE  IMMIGRANTS 

42.42  Classes  of  aliens  ineligible  to  receive 

immigrant  visas. 

REFUSAL  AND  REVOCATION  OF  IMMIGRANT  VISAS 

42.43  Procedure  In  refusing  Immigrant  visas. 

42.44  Revocation  of  Immigrant  visas. 

42.45  Disposition  of  supporting  documents. 

42.46  Refund  of  immigrant  visa  fee. 

VALIDITY  AND  REVALIDATION 

42.47  Validity  of  Immigrant  visa. 

42.48  Issuance  of  new  or  replace  Immigrant 

visa. 

TRANSFER  OF  PENDING  CASES 

42.49  Transfer  of  cases. 

Authority:  §§  42.1  to  42.49  Issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104.  Stat¬ 
utory  provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  42.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  the  Immigra¬ 
tion  and  Nationality  Act,  shall  be  appli¬ 
cable  to  this  part: 

(a)  “Act”  means  the  Immigration  and 
Nationality  Act. 

(b)  “Affirmation”  means  a  verifica¬ 
tion  in  confirmation  of  truth  in  lieu  of 
a  sworn  statement  by  a  person  who  has 
conscientious  scruples  against  taking  an 
oath. 

(c)  “Chinese  person”  means  an  alien 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 
indigenous  to  China. 

(d)  “Consular  officer”,  as  defined  in 
section  101  (a)  (9)  of  the  act,  shall  in¬ 
clude  the  District  Administrators  of  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Naval  Administrator,  United 
States  Naval  Administration  Unit  Sai¬ 
pan  District,  hereby  designated  as  con¬ 
sular  officers  for  the  purpose  of  issuing 
immigrant  visas. 

(e)  “Department”  means  the  Depart¬ 
ment  of  State  of  the  United  States  of 
America. 

(f)  “Passport”  as  defined  in  section 
101  (a)  (30)  of  the  act  shall  not  be  con¬ 
sidered  as  limited  to  a  national  passport, 
but  shall  be  considered  as  including  any 
other  document  issued  by  a  competent 
authority,  which  shows  the  bearer’s 
origin,  identity,  and  nationality  if  any, 
and  which  is  valid  for  the  entry  of  the 
bearer  into  a  foreign  country.  The 
term  “passport”  shall  not  be  considered 
as  limited  to  a  single  document  but  may 
consist  of  two  or  more  documents  which, 
when  considered  together,  fulfill  the  re¬ 
quirements  of  a  passport  as  defined  in 
section  101  (a)  (30)  of  the  act:  Provided, 
That  written  permission  to  enter  a  for¬ 
eign  country  shall  be  considered  as  ful¬ 
filling  one  of  such  requirements  if  it  is 
clearly  valid  for  such  purpose  and  speci- 
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fies  no  conditions  to  such  validity  for  the 
alien’s  entry  into  a  foreign  country. 

(g)  “Port  of  entry”  means  a  port  or 
place  designated  by  the  Attorney  Gen¬ 
eral  or  the  Commissioner  of  Immigra¬ 
tion  and  Naturalization  at  which  an 
alien  may  apply  for  admission  into  the 
United  States. 

CLASSIFICATION  OF  IMMIGRANTS 

5  42.2  Presumption  of  immigrant 
status.  Every  alien  shall  be  presumed 
to  be  an  immigrant  until  he  furnishes 
information  or  presents  evidence  estab¬ 
lishing  nonimmigrant  status  under  the 
provisions  of  Fart  41  of  this  chapter. 
An  immigrant  shall  be  classified  as  a 
quota  immigrant  until  he  establishes 
that  he  is  classifiable  as  a  nonquota  im¬ 
migrant.  In  order  to  be  classified  as  a 
nonquota  immigrant,  an  alien  shall  be 
required  to  qualify  for  such  classifica¬ 


tion  within  one  of  the  nonquota  immi¬ 
grant  categories  specified  in  section  101 

(a)  (27)  of  the  act  and  hereinafter 
more  specifically  described  in  this  part. 

§  42.3  Immigrant  classification  sym¬ 
bols.  (a)  A  visa  issued  to  an  alien  as  an 
immigrant  within  one  of  the  nonquota 
immigrant  classes  defined  in  section  101 
(a)  (27)  of  the  act,  or  to  an  alien  as  an 
immigrant  within  one  of  the  quota  immi¬ 
grant  classes  described  in  section  203  (a) 
of  the  act,  shall  bear  a  symbol  to  show  the 
classification  of  the  immigrant,  in  con¬ 
formity  with  section  221  (a)  of  the  act. 
Such  symbol  shall  be  inserted  by  the  con¬ 
sular  officer  in  the  designated  space  ou 
the  visa  side  of  the  immigrant  visa  ap¬ 
plication  Form  256. 

(b)  The  following  symbols  shall  be 
used  in  the  cases  of  nonquota  immi¬ 
grants: 


Class 

Section  of  the  act 

Symbol 
to  be 
inserted 
in  visa 

Spouse  of  United  States  citizen . . . 

101  (a)  (27)  (A) . 

M-l 

Child  of  United  States  citizen _ 

101  (a)  (27)  (A) . 

M-2 

101  (a)  (27)  (B) . 

N 

Native  of  certain  Western  Hemisphere  countries _ _ _ _ _ 

101  (a)  (27)  (C) . 

O-l 

Spouse  of  alien  classified  0-1 _ I _ .... _ _ _ .. 

101  (a)  (27)  (C) . 

0-2 

Child  of  alien  classified  O-l _  _ _ 

101  (a)  (27)  (C) . . 

0-3 

Person  who  lost  United  States  citizenship  by  marriage . . 

101  (a)  (27)  (D) and 324 (a).. 

P-1 

Person  who  lost  United  States  citizenship  by  serving  in  foreign  armed 

101  (a)  (27)  (D)  and  327 . 

P-2 

forces. 

Q-l 

Minister  of  religion _ _ _ _ _ 

101  (a)  (27)  (F) . 

101  (a)  (27)  (F) . 

Q-2 

Child  of  alien  classified  Q-l _ _ _ _ _ - . 

101  (a)  (27)  (F) . 

Q-3 

Certain  employees  or  former  employees  of  United  States  Government 

101  (a)  (27)  (G) . 

R-l 

abroad. 

101  (a)  (27)  (G) . 

R-2 

101  (a)  (27)  (G) . 

R-3 

(c)  The  following  symbols  shall  be  used  in  the  cases  of  quota  immigrants: 


*  Class 

Section  of  the  act 

Symbol 
to  be 
inserted 
in  visa 

First  preference:  Selected  immigrant .  ... 

203  (a)  (1).... . 

T-l 

Spouse  of  alien  classified  T-l  _ _ _ _ _ _ _ _ _ 

203  (a)  (1) . 

T-2 

Child  of  alien  classified  T-l  _ _ ....... _ 

203  (a)  (1) . 

T-3 

Second  preference:  Parent  of  United  States  citizen _ 

203  (a)  (2) . 

U 

203  fa)  (3)  _  _ 

V-l 

203  fa)  13)  _ 

V-2 

203  (a)  (4)  _ 

W-l 

203  (a)  (41  _ 

W-2 

Nonpreference:  Other  quota  immigrants _ _ 

203  (a)  (4) . . . 

X 

(d)  The  following  symbols  shall  be  used  in  the  cases  of  nonquota  immigrants 
who  qualify  for  the  benefits  of  the  act  of  September  11,  1957  (Public  Law  85-316). 


Class 

Section  of  the  act 

Symbol 
to  be 
inserted 
in  visa 

Eligible  orphan  adopted  abroad _ 

4  fhl  f21  m _ 

K-l 

Eligible  orphan  to  be  adopted  _ 

4  (h)  (2)  (R) _ 

K-2 

Spouse  or  child  of  adjusted  first  preference  immigrant _ 

9 . . . 

K-3 

Beneficiary  of  first  preference  petition  approved  prior  to  July  1,  1937 _ 

12 . . 

K-4 

Spouse  or  child  of  beneficiary"  of  first  preference" petition  approved  prior 
to  July  1,  1957. 

Beneficiary  of  second  preference  petition  approved  prior  to  July  1, 1957... 

42 . 

K-5 

12  . 

K-0 

12 . 

K-7 

German  expellee  ..  ." 

15  fal  m _  .... 

K-8 

Netherlands  refugee  or  relative _ 

15  (a)  (2) . 

K-9 

Refugee-escapee  ~  . 

15  fa)  (3) _ ' _ 

K-10 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 
CLASSES  OF  NONQUOTA  IMMIGRANTS 

§  42.4  Nonquota  relatives,  (a)  An 
alien  shall,  regardless  of  ancestry,  be 
accorded  a  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (A)  of  the  act,  only  if  such  alien 
establishes  by  the  presentation  of  appro¬ 
priate  evidence  to  the  consular  officer 


that  he  is  the  spouse  or  child  of  a  citizen 
of  the  United  States,  and  is  the  bene¬ 
ficiary  of  an  approved  petition  filed  in 
his  behalf  with  the  Attorney  General  by 
such  citizen,  upon  the  basis  of  which  the 
consular  officer  shall  have  been  author¬ 
ized  by  the  Secretary  of  State  to  grant 
the  nonquota  immigrant  status.  An  ap¬ 
proved  petition  for  first-preference  quota 
status  for  the  husband  of  a  United  States 


citizen  shall,  if  still  valid  on  December 
24,  1952,  be  deemed  to  be  valid  for  non¬ 
quota  status  under  section  101  (a)  (27) 
(A)  of  the  act  until  December  24,  1953, 
except  as  otherwise  provided  in  §  42.28. 

(b)  In  issuing  an  immigrant  visa  to 
an  alien  child  as  a  nonquota  immigrant 
under  the  provisions  of  section  101  (a) 
(27)  (A)  of  the  act,  the  consular  officer 
shall  warn  such  alien,  if  he  is  approach, 
ing  the  age  of  twenty-one  years,  that  he 
will  not  be  admissible  as  such  a  non¬ 
quota  immigrant  if  he  fails  to  apply  for 
admission  at  a  port  of  entry  in  the 
United  States  before  reaching  the  age  of 
twenty-one  years. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42.5  Returning  resident  alien — (a) 
Burden  of  proof.  An  alien  shall,  regard¬ 
less  of  ancestry,  be  issued  an  immigrant 
visa  as  a  nonquota  immigrant  under  the 
provisions  of  section  101  (a)  (27)  (B)  of 
the  act  only  if  he  sustains  the  burden  of 
establishing  through  the  presentation  of 
appropriate  evidence  that  (1)  he  has  the 
status  of  an  alien  lawfully  admitted  for 
permanent  residence,  (2)  he  is  returning 
to  the  United  States  from  a  temporary 
visit  abroad,  and  (3)  he  is  otherwise 
eligible  to  receive  an  immigrant  visa  un¬ 
der  the  provisions  of  section  212  of  the 
act  and  §  42.42. 

(b)  Evidence  of  returning  resident 
status.  An  alien  applying  for  a  non¬ 
quota  immigrant  visa  under  the  provi¬ 
sions  of  section  101  (a)  (27)  (B)  of  the 
act  shall  be  required  to  present  any  evi¬ 
dence  deemed  necessary  by  the  consular 
officer  to  establish  eligibility  to  receive 
such  visa.  In  this  connection,  the  ap¬ 
plicant  may  be  required  to  furnish  for 
inspection  his  alien  registration  receipt 
card  (Form  1-151)  if  such  a  card  has 
been  issued  to  him,  or  an  expired  re¬ 
entry  permit  if  such  a  reentry  permit 
was  issued  to  him.  Such  alien  shall  be 
required  to  establish  specifically  that: 

(1)  He  had  the  status  of  an  alien  law¬ 
fully  admitted  for  permanent  residence 
at  the  time  of  his  departure  from  the 
United  States; 

(2)  He  d  e  p  a  r  t  e  d  from  the  United 
States  with  the  intention  of  returning 
thereto; 

(3)  He  is  returning  to  the  United 
States  from  a  temporary  visit  abroad: 
Provided,  That  when  his  stay  abroad  was 
protracted,  he  shall  be  required  to  estab¬ 
lish  whether  the  reasons  therefor  were 
beyond  his  control  and  whether  he  was 
not  responsible  therefor,  in  order  that  it 
may  be  determined  whether  the  sojourn 
abroad  was  temporary. 

(c)  Authority  to  require  supporting 
documents.  The  provisions  of  section 
222  (b)  of  the  act  requiring  an  immigrant 
to  furnish  with  his  application  for  a 
visa  certain  records  and  documents  shall 
be  applicable,  in  the  case  of  an  alien  who 
is  classifiable  as  a  nonquota  immigrant 
under  the  provisions  of  section  101  (a) 
(27)  (B)  of  the  act,  to  the  extent  of  re¬ 
quiring  such  alien  to  furnish  those  rec¬ 
ords  and  documents  which  relate  to  the 
period  of  his  residence  in  the  United 
States  and  the  period  of  his  temporary 
visit  abroad,  unless  the  consular  officer 
has  reason  to  question  the  legality  of  the 
alien's  previous  admission  into  the 
United  States  for  permanent  residence, 
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or  his  eligibility  otherwise  to  receive  an 
immigrant  visa.  If  any  such  record  or 
document  is  not  obtainable  within  the 
meaning  of  §  42.35  (c),  the  consular  of¬ 
ficer  may  permit  the  alien  to  submit,  in 
lieu  thereof,  other  satisfactory  evidence 
of  the  fact  to  which  the  record  or  docu¬ 
ment  would,  if  obtainable,  pertain. 

(d)  Bearers  of  reentry  permits.  An 
alien  who  is  in  possession  of  an  unex¬ 
pired  reentry  permit  issued  to  him  by  the 
Immigration  and  Naturalization  Service, 
and  who  makes  application  for  an  im¬ 
migrant  visa  of  any  kind  shall,  prior  to 
the  issuance  of  the  visa,  relinquish  such 
permit  to  the  consular  officer  for  at¬ 
tachment  to  the  immigrant  visa  and  for 
such  disposition  at  the  port  of  entry  as 
the  immigration  officer  deems  appro¬ 
priate. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

§  42.6  Natives  of  Western  Hemisphere 
countries,  (a)  An  alien  shall  be  ac¬ 
corded  a  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (C)  of  the  act  only  if  such  alien 
sustains  the  burden  of  presenting  evi¬ 
dence  which  establishes  to  the  satisfac¬ 
tion  of  the  consular  officer  that: 

(1)  Such  alien  was  born  in  Canada, 
the  Republic  of  Mexico,  the  Republic  of 
Cuba,  the  Republic  of  Haiti,  the  Domini¬ 
can  Republic,  the  Canal  Zone,  or  an 
independent  country  of  Central  or  South 
America,  or  that 

(2)  Such  alien  is  the  eligible  spouse,  or 
the  child  of  an  alien  referred  to  fa  sub- 
paragraph  (1)  of  this  paragraph,  and 
is  accompanying  or  following  to  join  him. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a 
Chinese  person,  or  to  any  other  person 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle, 
unless  such  person  is  the  child  of,  and 
is  accompanying  or  following  to  join,  an 
alien  referred  to  in  subparagraph  (1)  of 
paragraph  (a)  of  this  section. 

(c)  Nonquota  immigrant  status  under 
the  provisions  of  section  101  (a)  (27) 
(C)  of  the  act,  once  acquired  as  provided 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  shall  not  be  lost  by  the  operation 
of  the  provisions  of  section  202  (a)  (1) 
or  (2)  of  the  act. 

(d)  An  alien  born  in  a  quota  area  and 
,  claiming  nonquota  immigrant  status  un¬ 
der  the  provisions  of  section  101  (a)  (27) 
(C)  of  the  act  because  of  relationship  to 
a  spouse  or  parent  born  in  a  nonquota 
country  shall  be  required  to  present  the 
evidence  necessary  to  establish  such 
status. 

(e)  An  alien  referred  to  in  subpara¬ 
graph  (2)  of  paragraph  (a)  of  this  sec¬ 
tion,  who  is  following  to  join  an  alien 
parent  in  the  United  States,  shall  estab¬ 
lish  by  satisfactory  evidence  that  the 
parent  was  born  in  a  nonquota  country, 
and  has  the  status  of  an  alien  lawfully 
admitted  for  permanent  residence. 

(f)  An  alien  applying  for  a  nonquota 
immigrant  visa  as  the  spouse  of  an  alien 

*  classifiable  as  a  nonquota  immigrant 
under  the  provisions  of  section  101  (a) 
(27)  (C)  of  the  act  shall  be  required  to 
establish  that  the  applicant’s  spouse 
from  whom  nonquota  status  is  derived 
by  the  applicant  under  that  section  of 


the  act  was  bom  in  a  nonquota  country 
and  is  eligible  to  receive  a  nonquota  im¬ 
migrant  visa  under  that  section  of  the 
act,  or  that  such  applicant’s  spouse  was 
born  in  a  nonquota  country  and  has  the 
status  of  an  alien  lawfully  admitted  for 
permanent  residence.  Such  an  applicant 
shall  not  be  eligible  for  nonquota  status 
under  section  101  (a)  (27)  (C)  of  the 
act  if  he  or  she  is  a  Chinese  person,  or 
any  other  person  who  js  attributable  by 
as  much  as  one-half  of  his  or  her  an¬ 
cestry  to  a  people  or  peoples  indigenous 
to  the  Asia-Pacific  triangle. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42.7  Former  United  States  citizens — 
(a)  Women  expatriates.  An  alien  ap¬ 
plying  for  reacquisition  of  citizenship 
under  the  provisions  of  section  324  (a) 
of  the  act  shall,  regardless  of  ancestry, 
be  accorded  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (D)  of  the  act  only  if  such  alien 
sustains  the  burden  of  presenting  evi¬ 
dence  which  establishes  to  the  satisfac¬ 
tion  of  the  consular  officer  that  she  was 
a  citizen  of  the  United  States  and  that 
she  lost  her  citizenship  by  reason  of 
marriage  to  an  alien,  or  by  reason  of  the 
loss  of  United  States  citizenship  by  her 
husband,  or  by  reason  of  her  marriage 
to  an  alien  who  was  ineligible  to  citizen¬ 
ship,  and  that  she  has  not  acquired  any 
other  nationality  by  any  affirmative  act 
other  than  marriage.  The  provisions 
of  this  paragraph  shall  apply  to  aliens 
regardless  of  their  marital  status  at  the 
time  of  the  issuance  of  a  visa. 

(b)  Military  expatriates.  A  person, 
regardless  of  ancestry,  who,  during 
World  War  II  and  while  a  citizen  of  the 
United  States,  lost  his  United  States 
citizenship  under  the  provisions  of  sec¬ 
tion  2  of  the  act  of  March  2,  1907  (34 
Stat.  1228),  or  under  the  provisions  of 
section  401  (b)  or  (c)  of  the  Nationality 
Act  of  1940  (54  Stat.  1169),  by  reason 
of  entering,  or  serving  in,  the  military, 
air,  or  naval  forces  of  any  country  at 
war  with  a  country  with  which  the 
United  States  was  at  war  after  Decem¬ 
ber  7, 1941  and  before  September  2, 1945, 
or  by  reason  of  taking  an  oath  or  obli¬ 
gation  for  the  purpose  of  entering  such 
forces,  and  who  may  apply  for  reacqui¬ 
sition  of  citizenship  under  the  provisions 
of  section  327  of  the  Immigration  and 
Nationality  Act,  may  be  accorded  the 
status  of  a  nonquota  immigrant  under 
the  provisions  of  section  101  (a)  (27) 
(D)  of  that  act.  For  the  purposes  of 
section  327  of  the  Immigration  and  Na¬ 
tionality  Act,  World  War  II  shall  be 
deemed  to  have  begun  on  September  1, 
1939,  and  to  have  terminated  on  Sep¬ 
tember  2,  1945. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42.8  Ministers  of  religion,  (a)  An 
alien  shall,  regardless  of  ancestry,  be 
accorded  a  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (F)  of  the  act  only  if  such  alien 
establishes  that: 

(1)  He  continuously  for  at  least  2 
years  immediately  preceding  the  time  of 
his  application  for  a  visa  has  been,  and 
seeks  to  enter  the  United  States  solely 
for  the  purpose  of,  carrying  on  the  voca¬ 
tion  of  minister  of  a  recognized  religious 


denomination  having  a  bona  fide  organi¬ 
zation  fa  the  United  States  and  needing 
the  services  of  such  minister,  as  evi¬ 
denced  by  an  authorization  from  the 
Secretary  of  State  to  grant  such  status 
upon  the  basis  of  a  petition  filed  by  a 
competent  authority  of  the  denomina¬ 
tion  with,  and  approved  by,  the  Attorney 
General;  or 

(2)  Is  the  spouse  or  child  of  such 
minister  and  is  accompanying  or  follow¬ 
ing  to  join  him. 

(b)  The  term  “minister”,  as  used  in 
section  101  (a)  (27)  (F)  of  the  act,  means 
a  person  duly  authorized  by  a  recog¬ 
nized  religious  denomination  having  a 
bona  fide  organization  in  the  United 
States  to  conduct  religious  worship,  and 
to  perform  other  duties  usually  per¬ 
formed  by  a  regularly  ordained  pastor 
or  clergyman  of  such  denomination. 
The  term  shall  not  include  a  lay  preacher 
not  authorized  to  perform  the  duties 
usually  performed  by  a  regularly  or¬ 
dained  pastor  or  clergyman  of  the  de¬ 
nomination  of  which  he  is  a  member, 
and  shall  not  include  a  nun,  lay  brother, 
or  cantor. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42.9  United  States  Government  em¬ 
ployees.  An  alien  shall,  regardless  of 
ancestry,  be  accorded  a  nonquota  im¬ 
migrant  status  under  the  provisions  of 
section  101  (a)  (27)  (G)  of  the  act  only 
if  the  consular  officer  is  satisfied  that 
such  alien: 

(a)  Has  served  the  Government  of  the 
United  States  faithfully  as  an  employee 
for  a  total  period  of  not  less  than  15 
years; 

(b)  Performed  such  service  abroad 
for  one  or  more  establishments  of  the 
United  States  Government,  but  not  nec¬ 
essarily  for  the  Foreign  Service  of  the 
United  States; 

(c)  If  a  former  employee,  was  retired 
under  honorable  conditions;  and 

(d)  Has  been  recommended  for  such 
nonquota  status  by  the  principal  officer 
at  the  diplomatic  or  consular  office  where 
the  alien  is  applying  for  a  visa  and  such 
recommendation  shall  have  been  ap¬ 
proved  by  the  Secretary  of  State  upon 
the  basis  of  a  finding  that  the  granting 
of  such  status  is  in  the  national  interest 
of  the  United  States;  or 

(e)  Is  the  spouse  or  child  of  an  alien 
described  in  paragraphs  (a)  to  (d),  in¬ 
clusive,  of  this  section. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 
CLASSES  or  QUOTA  IMMIGRANTS 

§42.10  Quota  immigrants — (a)  Pre¬ 
sumption  of  classification.  Every  alien 
shall  be  presumed  to  be  a  nonpreference 
quota  immigrant  until  such  alien  estab¬ 
lishes  that  he  is  entitled  to  be  classified 
as  a  preference  quota  immigrant,  or  as 
a  nonquota  immigrant,  or  as  a  nonim¬ 
migrant. 

(b)  Burden  of  proof  of  classification. 
Every  alien  who  seeks  to  establish  that 
he  is  classifiable  as  a  preference  quota 
immigrant  shall  have  the  burden  of 
proving  that  he  is  entitled  to  be  classified 
within  one  of  the  preference  quota 
classes  specified  in  the  act  and  referred 
to  more  specifically  in  §  42.11. 

(c)  Effect  of  approved  petition.  The 
fact  that  a  consular  officer  shall  have 
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been  authorized  by  the  Secretary  of  State 
to  grant  a  preference  quota  status  to  an 
alien  upon  the  basis  of  a  petition  filed 
with,  and  approved  by,  the  Attorney  Gen¬ 
eral  in  such  alien’s  case  shall  not  be 
considered  as  shifting  from  the  alien  to 
the  consular  officer  the  burden  of  prov¬ 
ing  eligibility  to  receive  a  visa.  Such  au¬ 
thorization  by  the  Secretary  of  State 
shall  have  the  effect  of  establishing 
prima  facie  that  the  alien  is  entitled  to 
the  classification  approved  in  the 
petition. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

§  42.11  Classes  of  quota  immigrants — 

(a)  First  preference  class.  The  first 
preference  class  of  quota  immigrants 
shall  consist  of  the  selected  immigrants 
referred  to  in  section  203  (a)  (1)  of  the 
act,  including  the  accompanying  spouses 
and  children  of  such  immigrants,  who 
shall  be  entitled  to  preferential  consid¬ 
eration  under  the  first  half  of  the  quota 
to  which  they  are  chargeable  and  within 
any  other  portion  of  such  quota  not  re¬ 
quired  for  the  issuance  of  visas  to  immi¬ 
grants  primarily  entitled  thereto. 

(b)  Second  preference  class.  The  sec¬ 
ond  preference  class  of  quota  immigrants 
shall  consist  of  the  alien  parents  of  citi¬ 
zens  of  the  United  States,  such  citizens 
being  twenty-one  years  of  age  or  over,  as 
referred  to  in  section  203  (a)  (2)  of  the 
act,  who  shall  be  entitled  to  preferential 
consideration  under  the  next  30  per 
centum  of  the  quota  to  which  they  are 
chargeable  and  to  second  preference 
within  any  other  portion  of  such  quota 
not  required  for  the  issuance  of  visas  to 
immigrants  primarily  entitled  thereto. 

(c)  Third  preference  class.  The  third 
preference  class  of  quota  immigrants 
shall  consist  of  the  alien  spouses  and 
children  of  aliens  lawfully  admitted  for 
permanent  residence,  referred  to  in  sec¬ 
tion  203  (a)  (3)  of  the  act,  who  shall  be 
entitled  to  preferential  consideration  un¬ 
der  the  remaining  20  per  centum  of  the 
quota  to  which  they  are  chargeable  and 
to  third  preference  within  any  other 
portion  of  such  quota  not  required  for 
the  issuance  of  visas  to  immigrants  pri¬ 
marily  entitled  thereto. 

(d)  Fourth  preference  class.  The 
fourth  preference  class  of  quota  immi¬ 
grants  shall  consist  of  the  alien  brothers 
and  sisters  of  United  States  citizens,  and 
of  the  alien  sons  and  daughters  who  are 
twenty-one  years  of  age  or  over,  or  mar¬ 
ried,  of  United  States  citizens,  as  referred 
to  in  section  203  (a)  (4)  of  the  act,  who 
shall  be  entitled  to  a  preference  of  not 
exceeding  25  per  centum  of  that  portion 
of  every  quota  which  is  not  required  for 
the  issuance  of  immigrant  visas  to 
qualified  immigrants  within  the  first, 
second,  and  third  preference  classes. 

(e)  Nonpreference  class.  The  non¬ 
preference  class  of  quota  immigrants 
shall  consist  of  all  quota  immigrants  not 
entitled  to  preferential  consideration  as 
preference-quota  immigrants  under  sec¬ 
tion  203  (a)  (1),  (2),  (3),  or  (4)  of  the 
act:  Provided,  That  prior  to  July  1, 1954, 
not  more  than  50  per  centum  of  the 
quota  numbers  available  for  the  issuance 
of  visas  to  qualified  nonpreference  quota 
immigrants  shall  be  available  for  the  is¬ 
suance  of  visas  to  qualified  immigrants 
under  the  second  proviso  to  section  3  (c) 


of  the  Displaced  Persons  Act  of  1948,  as 
amended  (62  Stat.  1009,  64  Stat.  219). 

(f)  Priority  of  access  to  unused  por¬ 
tions  of  a  quota.  In  determining 
whether  an  alien  shall  have  access  to  an 
unused  preference  portion  of  a  quota 
after  the  preference  portion  of  the  quota 
to  which  he  is  primarily  entitled  has 
been  exhausted,  priority  shall  be  given 
to  aliens  within  each  of  the  preference 
classes  in  the  order  of  their  preference 
as  specified  in  the  act,  until  the  unused 
portion  or  portions  of  the  quota  shall 
have  been  exhausted.  No  quota  number 
shall  be  made  available  for  the  issuance 
of  an  immigrant  visa  to  a  nonpreference 
quota  immigrant  if  there  is  a  sufficient 
demand  on  the  part  of  qualified  pref¬ 
erence-quota  immigrants  to  exhaust  the 
quota. 

(Sec.  203,  66  Stat.  178;  8  U.  S.  C.  1153) 

§  42.12  Annual  determination  of 
quota  numbers  available  under  each 
quota.  For  the  purposes  of  section  203 

(a)  of  the  act  and  §  42.11,  the  full  quota 
for  each  quota  area  for  each  quota  year 
shall  be  considered  to  be  the  quota  as 
proclaimed  by  the  President  under  sec¬ 
tion  201  (b)  or  202  (e)  of  the  act,  less 
the  quota  numbers  authorized  to  be 
taken  from,  or  otherwise  previously  used 
under  such  quota  by  authority  of  law 
before  the  beginning  of  each  quota  year, 
as  provided  in  section  201  (e)  of  the 
act,  or  in  any  other  provision  of  law. 

§  42.13  Determination  of  quota  to 
which  an  immigrant  is  chargeable,  (a) 
An  immigrant  who  was  bom  in  a  quota 
area  shall  be  chargeable  to  the  quota 
of  such  area,  unless  he  is  classifiable  as 
a  nonquota  immigrant  as  defined  in  sec¬ 
tion  101  (a)  (27)  of  the  act,  or  unless 
he  falls  within  one  of  the  exceptions  to 
the  general  rule  of  quota  chargeability, 
as  specified  in  section  202  of  the  act,  or 
unless  he  is  a  Chinese  person  who  is 
chargeable  to  the  quota  for  Chinese  as 
provided  in  §  42.15. 

(b)  A  quota  immigrant  child  accom¬ 
panied  by  his  alien  parent  may  be 
charged  to  the  quota  of  the  accompany¬ 
ing  parent,  as  provided  in  section  202 

(a)  (1)  of  the  act,  regardless  of  the  an¬ 
cestry  of  such  child  or  of  his  accompany¬ 
ing  alien  parent,  and  regardless  of 
whether  the  child  was  born  in  the  Asia- 
Pacific  triangle  or  in  a  subquota  area 
inside  or  outside  of  such  triangle.  This 
rule  shall  apply  in  such  manner  as  to 
permit  a  child  born  in  a  subquota  area 
to  be  charged,  as  provided  in  section  202 
(a)  (1)  of  the  act,  to  a  governing  coun¬ 
try’s  quota  with  his  accompanying  parent 
who  is  chargeable  to  such  governing 
country’s  quota,  even  if  the  child  was 
born  in  a  subquota  area  under  the  same 
governing  country’s  quota  and  the  sub¬ 
quota  is  exhausted. 

(c)  An  alien  born  in  a  quota  area  in 
which  neither  of  his  parents  was  bom 
and  in  which  his  parents  were,  at  the 
time  of  such  alien’s  birth,  merely  visit¬ 
ing  temporarily,  or  in  which  one  or  both 
of  his  parents  were  stationed  after  hav¬ 
ing  been  sent  there  temporarily  under 
orders  or  instructions  of  an  employer, 
principal,  or  superior  authority  foreign 
to  such  country  in  connection  with  the 
business  or  profession  of  such  employer. 


principal,  or  superior  authority,  may, 
except  as  otherwise  provided  in  section 
202  (a)  (5)  of  the  act,  be  charged  to  the 
quota  of  either  parent,  as  provided  in 
section  202  (a)  (4)  of  the  act. 

(d)  A  quota  immigrant  spouse  who  is 
not  attributable  by  as  much  as  one  half 
of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle 
may,  as  provided  in  section  202  (a)  (2) 
of  the  act,  be  charged  to  the  quota  of  his 
accompanying  spouse,  including  the 
Asia-Pacific  quota,  the  quota  for  Chinese  * 
persons,  or  any  other  Asi^-Pacific  tri¬ 
angle  quota. 

(Sec/202,  66  Stat.  176;  8  U.  S.  C.  1152) 

ASIANS 

§  42.14  Asia-Pacific  triangle — (a) 
Persons  born  in  a  quota  area  in  the 
triangle.  A  quota  immigrant,  regardless 
of  his  ancestry,  who  was  born  in  a  quota 
area  lying  wholly  within  the  geographi¬ 
cally  delimited  area  specified  in  section 
202  (b)  of  the  act  and  referred  to  as  the 
Asia-Pacific  triangle,  shall  be  charge¬ 
able  to  the  quota  of  the  quota  area  of 
his  birth,  unless  he  falls  within  one  of 
the  exceptions  to  the  general  rule  of 
quota  chargeability,  as  specified  in  sec¬ 
tion  202  of  the  act,  or  unless  he  is  charge¬ 
able  to  the  quota  for  Chinese  persons 
as  provided  in  §  42.15. 

(b)  Persons  indigenous  to,  but  bom 
outside  of,  the  Asia-Pacific  triangle.  A 
quota  immigrant  who  was  bom  outside 
of  the  Asia-Pacific  triangle  and  who  is 
attributable  by  as  much  as  one-half  of 
his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle 
shall  be  chargeable  to  a  quota  as  speci¬ 
fied  in  section  202  (b)  of  the  act,  unless 
he  is  chargeable  to  the  quota  for  Chinese 
persons  as  provided  in  §  42.15. 

(c)  Asia-Pacific  quota.  Quota  immi¬ 
grants  in  the  following  categories,  other 
than  Chinese  persons,  and  except  as  pro¬ 
vided  in  §  42.13  (b),  shall  be  chargeable 
to  the  Asia-Pacific  quota  of  one  hundred 
annually: 

(1)  A  quota  immigrant  attributable 
by  as  much  as  one-half  of  his  ancestry 
to  a  people  or  peoples  indigenous  to  the 
Asia-Pacific  triangle,  if  born  within  a 
colony  or  other  dependent  area  situate 
wholly  within  said  triangle; 

(2)  A  quota  immigrant  bom  outside 
the  Asia-Pacific  triangle  who  is  attrib¬ 
utable  by  as  much  as  one-half  of  his 
ancestry  to  a  people  or  peoples  indige¬ 
nous  to  one  or  more  colonies  or  other 
dependent  areas  situate  wholly  within 
the  Asia-Pacific  triangle; 

(3)  A  quota  immigrant  born  outside 
the  Asia-Pacific  triangle  who  is  attrib¬ 
utable  by  as  much  as  one-half  of  his 
ancestry  to  peoples  indigenous  to  two  or 
more  separate  quota  areas  situate  wholly 
within  the  Asia-Pacific  triangle;  and 

(4)  A  quota  immigrant  born  outside 
the  Asia-Pacific  triangle  who  is  attrib¬ 
utable  by  as  much  as  one-half  of  his 
ancestry  to  peoples  indigenous  to  a  quota 
area  or  areas  and  one  or  more  colonies 
and  other  dependent  areas  situate  wholly 
within  the  Asia-Pacific  triangle. 

(d)  No  alien  shall  be  chargeable  to 
the  Asia -Pacific  quota,  except  one  who 
falls  within  one  of  the  categories  enu¬ 
merated  under  subparagraphs  (1)  to  (4) 
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inclusive,  of  paragraph  (c)  of  this  sec¬ 
tion,  and  who  is  attributable  by  as  much 
as  one-half  of  his  ancestry  to  a  people 
or  peoples  indigenous  to  the  Asia-Pacific 
triangle. 

(e)  The  quota  proclaimed  for  “Pacific 
Islands  (trust  territory,  United  States 
administered)”  to  which  an  immigrant 
is  chargeable  in  accordance  with  the  pro¬ 
visions  of  section  202  of  the  act  shall  be 
distinguished  from  the  Asia-Pacific 
quota  which  is  referred  to  in  paragraph 
(c)  of  this  section. 

(Sec.  202,  66  Stat.  176;  8  U.  S.  C.  1152) 

§  42.15  Quotas  for  Chinese  persons 
and  for  China — (a)  Quota  for  Chinese 
persons.  A  Chinese  person  who  is  classi¬ 
fiable  as  a  quota  immigrant  shall  be 
chargeable,  regardless  of  the  place  of  his 
birth,  to  the  quota  for  Chinese  persons 
of  105  annually  authorized  under  section 

201  (a)  of  the  act,  unless  such  person  is 
a  child  chargeable  to  the  quota  of  an 
accompanying  parent  as  provided  in 
section  202  (a)  (1)  of  the  act. 

(b)  Quota  for  China.  An  alien,  other 
than  a  Chinese  person,  who  was  born 
in  China  and  who  is  classifiable  as  a 
quota  immigrant  shall  be  chargeable  to 
the  quota  for  China  regardless  of  his 
ancestry,  unless  such  alien  falls  within 
paragraph  (1),  (2).  (3),  or  (4)  of  section 

202  (a)  of  the  act:  Provided,  That  if  such 
alien  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peo¬ 
ples  indigenous  to  the  Asia-Pacific  tri¬ 
angle  he  may  be  excepted  from  charge- 
ability  to  the  quota  for  China  only  if 
he  is  a  child  chargeable  to  the  quota  of 
an  accompanying  parent  as  provided  in 
section  202  (a)  (1)  of  the  act. 

§  42.16  Quota  preferences  applicable 
to  quotas  of  quota  areas  within  Asia- 
Pacific  triangle.  The  provisions  of  sec¬ 
tion  203  (a)  of  the  act  concerning  the 
classes  of  quota  immigrants '  and  the 
preferences  within  such  classes,  as  de¬ 
scribed  in  §  42.11,  shall  apply  to  all 
quotas,  including  all  quotas  for  quota 
areas  within  the  Asia-Pacific  triangle, 
which  shall  include  the  quota  for 
Chinese  persons. 

§  42.17  Nonquota  status  for  natives  of 
Asia-Pacific  triangle:  Exceptions.  The 
provisions  of  section  101  (a)  (27)  of  the 
act  defining  the  nonquota  classes,  except 
the  provisions  of  subparagraph  (C) 
thereof  relating  to  certain  natives  of 
Western  Hemisphere  countries,  shall  be 
applicable  to  qualified  immigrants  in¬ 
cluding  Chinese  persons  and  others  who 
are  attributable  by  as  much  as  one-half 
of  their  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle: 
Provided,  That  the  child  of  an  immi¬ 
grant  parent  who  is  entitled  to  nonquota 
status  under  the  provisions  of  section  101 
(a)  (27)  (C)  of  the  act,  if  accompanying 
or  following  to  Join  such  a  parent,  shall 
also  be  entitled  to  nonquota  status  under 
that  section  of  the  act,  notwithstanding 
the  fact  that  such  child  may  be  a  Chinese 
person  or  may  be  attributable  by  as  much 
as  one-half  of  his  ancestry  to  a  people  or 
peoples  indigenous  to  the  Asia-Pacific 
triangle. 

(Sec.  202,  66  Stat.  176;  8  U.  S.  C.  1152) 


§  42.18  Subquotas— ( a)  Definition. 
The  term  “subquota”  refers  to  that  por¬ 
tion  of  the  quota  of  a  governing  country 
which  may  be  made  available,  subject  to 
a  limitation  of  100  annually,  to  quota 
immigrants  born  in  any  colony  or  other 
component  or  dependent  area  overseas 
from  such  governing  country. 

(b)  Immigrants  chargeable  to  sub¬ 
quotas.  Any  quota  immigrant  born  in 
a  colony  or  other  component  or  depend¬ 
ent  area  overseas  from  the  governing 
country  shall  be  chargeable  to  the  sub¬ 
quota  of  such  country,  except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
or  §42.13  (b). 

(c)  Exceptions  to  subquota  charge- 
ability.  (1)  Any  quota  immigrant  born 
in  a  colony  or  other  component  or  de¬ 
pendent  area  overseas  from  the  govern¬ 
ing  country,  who  is  a  Chinese  person  or 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle, 
shall  not  be  chargeable  to  a  subquota, 
but  shall  be  chargeable  to  the  Chinese 
quota  if  a  Chinese  person,  or  to  another 
appropriate  quota,  as  provided  in  section 
202  (b)  of  the  act,  and  §§  42.14  and  42.15. 

(2)  A  spouse  who  is  an  eligible  quota 
immigrant,  or  a  child  regardless  of  an¬ 
cestry,  born  in  a  subquota  area  accom¬ 
panying  an  alien  spouse  or  parent 
chargeable  to  the  quota  of  the  governing 
country  of  such  area,  may  be  charged  to 
the  quota  of  the  governing  country 
under  the  conditions  specified  in  section 
202  (a)  (2)  of  the  act,  and  not  to  the  sub¬ 
quota  if  such  subquota  is  exhausted: 
Provided,  That  this  subparagraph  shall 
not  be  applicable  in  the  case  of  such  an 
applicant  who  is  within  the  provisions 
of  subparagraph  (1)  of  this  paragraph. 

(d)  Control  of  subquotas.  The  nu¬ 
merical  control  of  a  subquota  shall  in 
the  case  of  an  oversubscribed  quota  of 
the  governing  country,  be  subject  to  the 
same  limitations  which  apply  to  the 
quota  of  the  governing  country,  including 
the  ten  percent  monthly  limitations  upon 
the  issuance  of  visas  during  the  first  ten 
months  of  each  quota  year  and  the  ten 
percent  monthly  limitations  shall  be  in 
relation  to  the  whole  quota  and  not 
merely  based  upon  the  subquota  or  sub¬ 
quotas. 

(e)  Priority  in  issuing  visas  under  sub¬ 
quotas.  The  priority  in  the  issuance  of 
visas  within  each  quota  category  to  al¬ 
iens  chargeable  to  a  subquota  shall  be  de¬ 
termined  by  the  registration  priority  of 
such  aliens  in  relation  to  the  whole  quota 
of  the  governing  country:  Provided,  That 
once  a  subquota  has  been  exhausted  for 
a  particular  quota  year,  no  more  quota 
visas  may  be  issued  during  such  quota 
year  to  aliens  chargeable  to  such  sub¬ 
quota,  regardless  of  any  preference  status 
or  priority  of  consideration  to  which  they 
may  otherwise  be  entitled,  unless  the 
provisions  of  §  42.13  (b)  or  paragraph 
(c)  (2)  of  this  section  are  applicable. 

(f)  Priority  of  consideration  under 
subquotas.  The  order  for  consideration 
of  the  cases  of  registrants  under  each 
quota,  which  includes  the  subquota  or 
subquotas  of  each  quota,  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  section  203  (d)  of  the  act. 

(Sec.  202,  66  Stat.  176;  8  U.  S.  C.  1152) 


WAITING  LISTS 

§  42.20  Immigrant  waiting  lists — (a) 
Quota  or  nonquota  waiting  lists.  When¬ 
ever  it  becomes  administratively  imprac¬ 
ticable  at  any  consular  office  to  give 
consideration  to,  and  take  final  action 
upon,  the  case  of  an  applicant  for  a 
quota  or  a  nonquota  immigrant  visa 
without  a  waiting  period,  each  such  ap¬ 
plicant’s  priority  shall  be  maintained  by 
the  registration  of  his  name  on  an  ad¬ 
ministrative  waiting  list  at  such  office. 
Quota  waiting  lists  shall  be  maintained 
for  each  quota  and  shall  include  aliens 
chargeable  to  each  subquota  in  such 
manner  as  to  show  the  priority  date  of 
registration  within  each  of  the  pref¬ 
erence  or  nonpreference  classes,  and  to 
permit  the  transfer  of  the  name  of  any 
applicant  from  one  category  to  another 
without  losing  his  original  priority. 
Quota  waiting  lists  shall  not  be  required 
♦in  cases  of  immigrants  chargeable  to 
undersubscribed  quotas,  but  an  adminis¬ 
trative  waiting  list  shall  be  established  if 
the  workload  at  the  consular  office  re¬ 
quires  a  waiting  period  before  final  con¬ 
sideration  may  be  given  by  the  consular 
officer  to  the  cases  of  immigrants  charge¬ 
able  to  the  undersubscribed  quotas. 
Nonquota  administrative  waiting  lists 
may,  in  the  discretion  of  the  consular 
officer,  be  maintained  separately  for  each 
nonquota  category  or  for  all  nonquota 
categories  combined. 

(b)  Place  of  registration.  Every  alien 
who  desires  to  have  his  name  registered 
on  a  quota  waiting  list  shall  make  appli¬ 
cation  for  registration  at  a  United  States 
consular  office  in  the  consular  district  in 
which  he  has  his  residence:  Provided, 
That  a  consular  officer  shall,  at  the  di¬ 
rection  of  the  Secretary  of  State,  or  may 
in  his  discretion,  accept  an  application 
for  registration  from  nonresidents  of  the 
consular  district,  including  aliens  in  the 
United  States  who  are  entitled  to  have 
their  names  entered  on  a  quota  or  sub¬ 
quota  waiting  list. 

(c)  Registration  prior  to  December  24, 

1952.  (1)  All  persons  whose  names  were 
registered  on  quota  waiting  lists  on  De¬ 
cember  23,  1952,  shall  have  their  names 
transferred  to  the  appropriate  category 
of  the  waiting  list  for  the  quota,  includ¬ 
ing  the  subquota,  to  which  they  are 
chargeable  without  losing  the  priority 
of  their  original  registration,  unless  such 
registration  is  subject  to  cancellation 
under  the  provisions  of  §  42.23. 

(2)  In  the  case  of  an  alien  entitled  to 
second  preference  status  under  the  pro¬ 
visions  of  section  203  (a)  (2)  of  the  act 
and  §  42.11  (b),  who  is  the  alien  parent 
of  a  citizen  of  the  United  States  and  the 
beneficiary  of  a  petition  approved  by  the 
Attorney  General  prior  to,  and  still  valid 
on,  December  24,  1952,  the  date  of  the 
approval  of  such  petition  shall  be  con¬ 
sidered  to  be  the  date  of  such  alien’s 
registration  priority,  except  in  the  case 
of  an  alien  who  is  actually  registered  on 
the  waiting  list  on  a  date  preceding  that 
of  the  approval  of  the  petition,  in  which 
case  the  date  of  actual  registration  shall 
establish  his  priority.  A  valid  petition 
as  referred  to  in  this  subparagraph  shall 
continue  to  be  valid  until  December  24, 

1953,  except  as  otherwise  provided  in 
§  42.28. 
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(d)  Registrations  on  or  after  Decem¬ 
ber  24,  1952.  Except  as  otherwise  pro¬ 
vided  in  paragraph  (c)  of  this  section 
or  in  S  42.25  (b)  the  registration  of  a 
quota  immigrant  on  a  waiting  list  shall 
be  effected  on  or  after  December  24, 
1952,  upon  the  basis  of  an  application 
for  registration  properly  executed  by  the 
immigrant  and  received  at  the  consular 
office  by  mail  from  such  immigrant.  The 
date,  as  well  as  the  hour  and  minute 
wherever  practicable,  of  the  receipt  at 
the  consular  office  of  each  registration 
application  form  shall  be  noted  thereon 
and  shall  constitute  the  registration  pri¬ 
ority  under  which  the  applicant’s  name 
shall  be  registered  in  the  proper  category 
on  the  appropriate  waiting  list. 

.  (Sec.  203,  66  Stat.  178;  8  U.  S.  C.  1153) 

§  42.21  Aliens  included  in  single  reg¬ 
istration — (a)  Principal  and  derivative 
registrants.  The  application  of  a  quota 
immigrant  for  registration  on  a  waiting 
list  shall  be  considered  as  automatically 
including  any  spouse  he  may  have,  and 
any  unmarried  son  or  daughter  under 
twenty-one  years  of  age  such  immigrant 
or  his  spouse  may  have,  and  who  is  re¬ 
siding  regularly  in  the  household  of  the 
principal  registrant,  at  the  time  his  turn 
is  reached  on  the  waiting  list  and  he 
makes  a  formal  application  for  an  im¬ 
migrant  visa,  regardless  of  whether  such 
spouse,  son  or  daughter  was  specifically 
named  in  his  application  for  registration. 
Any  other  alien  shall  be  registered  sepa¬ 
rately  and  accorded  a  priority  as  of  the 
date  of  such  separate  registration:  Pro¬ 
vided,  That  the  provisions  of  this  para¬ 
graph  requiring  a  separate  registration 
in  the  cases  of  aliens  other  than  the 
spouse  of  a  principal  registrant  and  their 
unmarried  sons  or  daughters  under 
twenty-one  years  of  age  shall  apply  only 
to  those  aliens  who  register  on  a  quota¬ 
waiting  list  on  or  after  July  1,  1954,  and 
shall  not  adversely  affect  any  registra¬ 
tion  or  registration  privileges  acquired 
prior  to  that  date. 

(b)  Termination  of  derivative  regis¬ 
tration.  The  privilege  of  derivative  reg¬ 
istration  accorded  a  spouse  or  child  un¬ 
der  the  provisions  of  paragraph  (a)  of 
this  section,  whose  name  has  not  been 
previously  recorded  on  a  waiting  list, 
shall  terminate  only  upon  the  occurrence 
of  any  one  of  the  conditions  specified  in 
§  42.23  for  the  removal  of  names  from  a 
quota-waiting  list. 

(c)  Conversion  of  derivative  regis¬ 
tration.  When  an  alien  entitled  to  the 
privilege  of  derivative  registration  has 
exercised  his  privilege  by  having  his 
name  placed  on  a  quota-waiting  list  as 
of  the  date  of  registration  priority  of  the 
principal  registrant,  such  alien  shall  be 
considered  thereafter  to  be  in  the  same 
position  as  any  other  alien  who  is  reg¬ 
istered  on  a  quota-waiting  list. 

§  42.22  Aliens  not  to  be  registered  or 
to  retain  registration  on  a  quota-waiting 
list,  (a)  Except  as  provided  otherwise 
in  this  section,  the  following  classes  of 
aliens  shall  not  have  their  names  entered 
or  retained  on  a  quota  or  subquota  wait¬ 
ing  list: 

(1)  Aliens  who  enter  the  United  States 
in  violation  of  the  immigration  laws. 


(2)  Aliens  who  are  in  the  United 
States  in  willful  violation  of  their  non¬ 
immigrant  status. 

(3)  Aliens  who  are  within  one  of  the 
classes  of  excludable  aliens  described  in 
section  212  (a)  (17)  of  the  act,  unless 
the  Attorney  General  has  consented  to 
their  reapplication  for  admission  into 
the  United  States. 

(4)  Aliens  who  are  in  the  United 
States  as  exchange  visitors  under  the 
provisions  of  section  201  of  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948,  as  amended.  (62 
Stat.  6;  66  Stat.  276) 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  aliens  who 
qualify  under  the  preference  specified  in 
section  203  (a)  (1)  of  the  act  shall  have 
their  names  entered  or  retained  on  the 
appropriate  quota  or  subquota  waiting 
list  as  of  the  date  the  approved  petition 
►was  filed  with  the  Attorney  General. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  the 
provisions  of  §  42.25  (c),  aliens  whose 
cases  fall  within  paragraph  (a)  (2)  of 
this  section  and  who  qualify  under  the 
preference  specified  in  section  203  (a) 
(2),  (3),  or  (4)  of  the  act  shall  have 
their  names  entered  or  retained  on  the 
appropriate  quota  or  subquota  waiting 
list  as  of  the  date  of  their  departure 
from  the  United  States  following  a  will¬ 
ful  violation  of  status. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  the 
provisions  of  §  42.25  (c),  aliens  whose 
cases  fall  within  paragraph  (a)  (3)  of 
this  section  and  who  qualify  under  the 
preference  specified  in  section  203  (a) 
(2),  (3),  or  (4)  of  the  act  shall  have 
their  names  entered  or  retained  on  the 
appropriate  quota  or  subquota  waiting 
list  as  of  the  date  the  approved  petition 
was  filed  with  the  Attorney  General  but 
in  no  event  earlier  than  the  date  of  their 
deportation  from  the  United  States. 

(e)  The  provisions  of  paragraphs  (a), 
(c),  and  (d)  of  this  section  shall  not  be 
construed  to  affect  adversely  any  regis¬ 
tration  priority  acquired  prior  to  June 
30,  1955,  on  the  basis  of  an  approved 
second,  third,  or  fourth  preference  peti¬ 
tion,  regardless  of  the  alien’s  status  in 
the  United  States. 

§  42.23  Removal  of  names  of  regis¬ 
trants  from  quota  waiting  list.  The 
registration  of  a  quota  immigrant  shall 
be  cancelled  under  any  of  the  following 
circumstances : 

(a)  The  registrant  dies; 

(b)  The  registrant  was  erroneously 
listed  on  the  waiting  list; 

(c)  The  registrant  enters  the  United 
States  in  violation  of  the  immigration 
laws; 

(d)  The  registrant  abandons  his  in¬ 
tention  to  immigrate  to  the  United 
States.  An  alien  who  for  any  reason 
fails  to  apply  formally  or  informally  for 
a  visa  within  60  days  after  being  duly 
notified  that  his  name  has  been  reached 
on  the  waiting  list  shall  be  considered  to 
have  abandoned  his  intention  to  immi¬ 
grate  :  Provided,  That  any  such  alien  who 
can  establish  to  the  satisfaction  of  the 
consular  officer  that  his  failure  to  apply 
formally  or  informally  for  a  visa  was  for 
reasons  beyond  his  control  and  for  which 


he  was  not  responsible  may  make  an 
application  for  a  visa  under  his  original 
priority  on  the  waiting  list  when  the  cir¬ 
cumstances  which  prevented  him  from 
applying  formally  or  informally  for  a 
visa  cease  to  exist,  or  within  60  days 
thereafter; 

(e)  The  registrant  has  been  denied  an 
immigrant  visa  on  some  ground  which 
cannot  be  overcome  by  the  presentation 
of  further  evidence  or  by  a  probable 
change  in  the  circumstances  of  his  case; 

(f)  The  registrant  is  issued  an  immi¬ 
grant  visa:  Provided,  That  any  alien  re¬ 
ceiving  an  immigrant  visa  who  fails  to 
use  it  for  reasons  beyond  his  control  and 
for  which  he  is  not  responsible,  and  who 
makes  application  for  another  visa  in  a 
subsequent  quota  year  and  within  60  days 
of  the  termination  of  the  circumstances 
which  prevented  him  from  using  the 
original  visa,  may  be  accorded  his  orig¬ 
inal  priority  on  the  waiting  list  for  the 
purpose  of  making  one  additional  appli¬ 
cation  for  a  visa; 

(g)  The  registrant  is  not  eligible  to 
retain  his  name  on  the  waiting  list  by 
reason  of  the  provisions  of  §  42.22. 

ORDER  or  PRIORITY  OF  CONSIDERATION 

§  42.25  Priority  for  considering  quota 
immigrant  cases — (a)  Priority  in  order 
of  registration.  No  immigrant  within  a 
preference  category  under  a  quota  shall 
have  his  case  considered  before  con¬ 
sideration  is  given  to  immigrants  in  a 
higher  preference  quota  category  as  pro¬ 
vided  in  section  203  (d),  of  the  act,  and 
no  immigrant  within  any  category  under 
a  quota  shall  have  his  case  considered 
until  after  consideration  shall  have  been 
given  to  other  immigrants  in  the  same 
category  who  have  an  earlier  priority 
of  registration  on  the  chronological 
quota  waiting  list  for  such  category. 

(b)  Registration  of  first-preference 
immigrants.  The  registration  priority  of 
a  first-preference  quota  immigrant  shall 
be  determined  by  the  date  on  which  a 
petition  was  filed  with  the  Attorney  Gen¬ 
eral  for  the  immigration  of  such  immi¬ 
grant.  An  authorization  received  from 
the  Secretary  of  State  to  grant  first- 
preference  quota  immigrant  status  to  the 
beneficiary  of  an  approved  petition  shall 
be  recorded  at  each  consular  office  in  the 
order  of  the  date  on  which  the  petition 
was  filed  with  the  Attorney  General  and 
shall  constitute  the  chronological  regis¬ 
tration  record  of  such  case  on  the  quota 
waiting  list,  or  on  the  administrative  list 
if  the  quota  is  under-subscribed  and  the 
workload  at  the  consular  office  necessi¬ 
tates  an  administrative  waiting  period. 

(c)  Registration  of  other  preference 
quota  immigrants.  The  registration 
priority  of  quota  immigrants  in  the  sec¬ 
ond,  third  and  fourth  preference  classes 
shall  be  determined  in  each  class  in  the 
chronological  order  in  which  such  immi¬ 
grants  are  registered  on  quota  waiting 
lists  at  each  consular  office  in  the  order 
of  the  receipt  of  their  registration  appli¬ 
cations,  as  provided  in  §  42.20  (c)  or  in 
the  chronological  order  in  which  the  re¬ 
quired  petitions  for  the  immigrants  in 
such  classes  were  filed  with  the  Attorney 
General,  whichever  date  is  earlier. 

(d)  Registration  of  nonpreference 
quota  immigrants.  The  registration 
priority  of  nonpreference  quota  immi- 
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grants  shall  be  determined  in  each  class 
by  the  chronological  order  in  which  the 
immigrants’  names  are  registered  on 
the  appropriate  quota  waiting  lists  at 
each  consular  office  in  the  order  of  the 
receipt  of  their  registration  applications 
as  provided  in  §  42.20  (c). 

(e)  Retention  of  registration  priority. 
An  alien  who  ceased  to  have  first,  second, 
third,  or  fourth  preference-quota-immi¬ 
grant  status  shall  retain  his  chronologi¬ 
cal  registration  priority  which  shall  be 
transferred  to  any  other  category  in 
which  he  may  qualify,  except  to  the  first- 
preference-quota-immigrant  category. 

(f)  Registration  priority  of  former 
applicants  under  the  Refugee  Relief  Act. 
The  registration  priority  to  which  an 
alien  is  or  was  entitled  under  the  Refugee 
Relief  Act  of  1953,  as  amended,  as  deter¬ 
mined  by  (1)  the  date  on  which  he  was 
registered  on  a  quota  waiting  list  for 
the  purposes  of  the  Immigration  and 
Nationality  Act,  (2)  the  date  he  actually 
applied  for  registration  under  the  Refu¬ 
gee  Relief  Act  of  1953,  as  amended,  (3) 
the  date  on  which  an  approved  petition 
was  filed  with  the  Attorney  General  in 
his  behalf,  or  (4)  the  date  on  which  a 
verified  assurance  of  employment,  hous¬ 
ing,  and  against  becoming  a  public 
charge,  or  an  assurance  of  adoption  and 
proper  care,  was  filed  with  the  Depart¬ 
ment  in  his  behalf,  whichever  date  is 
earliest,  shall  be  considered  his  registra¬ 
tion  priority  on  a  quota  waiting  list  for 
the  purpose  of  the  Immigration  and 
Nationality  Act  if  such  alien  has  main¬ 
tained  a  continuing  intent  to  immigrate 
to  the  United  States. 

(Sec.  203,  66  Stat.  178;  8  U.  S.  C.  1153) 

§42.26  Procedure  in  granting  pref¬ 
erence  status.  No  alien  shall  be  accorded 
consideration  as  a  quota  immigrant  en¬ 
titled  to  first,  second,  third,  or  fourth 
preference  status  unless  the  consular 
officer  shall  have  received  from  the  Im¬ 
migration  and  Naturalization  Service  a 
petition  filed  and  approved  in  accordance 
with  the  provisions  of  section  204  or  sec¬ 
tion  205  of  the  act.  Subject  to  the  pro¬ 
visions  of  §  42.28,  consular  officers  shall, 
upon  receipt  of  such  a  petition,  grant 
the  status  indicated  in  the  petition,  but 
further  consideration  of  the  case  of  such 
immigrant  shall  be  in  the  order  of  his 
priority  among  other  immigrants  in  the 
same  classification  as  determined  under 
the  provisions  of  §  42.25. 

§  42.27  Procedure  in  granting  non¬ 
quota  status  in  petition  cases.  No  alien 
shall  be  accorded  consideration  as  a  non¬ 
quota  immigrant  entitled  to  the  status  of 
minister  of  a  religious  denomination 
under  the  provisions  of  section  101  (a) 
(27)  (F)  (i)  of  the  act,  Or  to  the  status 
of  a  child  or  spouse  of  a  citizen  of  the 
United  States  under  the  provisions  of 
section  101  (a)  (27)  (A)  of  the  act,  unless 
the  consular  officer  shall  have  received 
from  the  Immigration  and  Naturaliza¬ 
tion  Service  a  petition  filed  and  approved 
in  accordance  with  the  provisions  of 
section  204  or  section  205  of  the  act. 
Subject  to  the  provisions  of  §  42.28,  con¬ 
sular,  officers  shall,  upon  receipt  of  such 
a  petition,  grant  the  status  indicated  in 
the  petition,  but  further  consideration  of 
the  case  of  such  immigrant  shall  be  in 


the  order  of  his  priority  among  other 
immigrants  in  the  same  classification  as 
determined  by  the  date  on  which  the  ap¬ 
proved  petition  was  filed  with  the  At¬ 
torney  General. 

(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 

§  42.28  Suspension  or  termination  of 
action  in  petition  cases,  (a)  Consular 
officers  shall  suspend  or  terminate  action 
in  petition  cases  under  any  of  the  follow¬ 
ing  circumstances: 

(1)  The  consular  officer  knows  or  has 
reason  to  believe  that  the  petition  was 
approved  erroneously,  or  that  the  ap¬ 
proval  of  the  petition  was  obtained  by 
fraud,  misrepresentation,  or  other  un¬ 
lawful  means. 

(2)  As  to  a  petition  approved  under 
the  provisions  of  section  204  or  section 
214  (c)  of  the  act; 

(i)  The  beneficiary  is  an  alien  who 
has  been  granted  the  status  of  an  immi¬ 
grant  under  the  provisions  of  section  101 
(a)  (27)  (F)  (i)  of  the  act,  and  has  not 
obtained  an  immigrant  visa  under  the 
status  approved  within  one  year  of  the 
date  of  approval  of  the  petition; 

(ii)  The  beniflciary  is  an  alien  who 
has  been  granted  the  status  of  a  non¬ 
immigrant  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  (H)  of  the  act,  and 
has  not  obtained  a  nonimmigrant  visa 
under  the  status  approved  on  or  prior 
to  the  expiration  date  of  approval  shown 
on  the  approved  petition; 

(iii)  The  beneficiary  is  an  alien  who 
has  been  granted  the  status  of  a  prefer¬ 
ence  quota  immigrant  under  the  provi¬ 
sions  of  section  203  (a)  (1)  (A)  of  the 
act,  and  has  hot  obtained  an  immigrant 
visa  under  the  status  approved  on  or 
prior  to  the  expiration  date  shown  on 
the  approved  petition.  Any  such  peti¬ 
tion  which  is  terminated  by  the  expira¬ 
tion  of  the  period  for  which  approval 
was  given  is  subject  to  reaffirmation  by 
the  Attorney  General  for  an  additional 
period  and  is  to  be  returned  to  the  office 
of  the  Immigration  and  Naturalization 
Service  which  approved  the  petition  with 
an  appropriate  explanation  at  such  time 
as  it  appears  that  a  quota  number  will 
be  available  within  six  months  for  the 
issuance  of  an  immigrant  visa  to  the 
beneficiary; 

(iv)  The  petitioner  dies,  goes  out  of 
business,  or  files  a  written  withdrawal  of 
the  petition  before  the  beneficiary  ob¬ 
tains  an  immigrant  visa  under  the  status 
approved. 

(3)  As  to  a  petition  approved  under 
the  provisions  of  section  205  of  the  act: 

(i)  The  beneficiary  is  an  alien  who  has 
been  granted  the  status  of  a  nonquota 
immigrant  under  the  provisions  of  sec¬ 
tion  101  (a)  (27)  (A)  of  the  act,  and  has 
not  obtained  an  immigrant  visa  under 
the  status  approved  within  two  years  of 
the  date  of  the  approval  of  the  petition; 

(ii)  The  beneficiary  is  an  alien  who 
has  been  granted  the  status  of  a  pref¬ 
erence  quota  immigrant  under  the  pro¬ 
visions  of  section  203  (a)  (2),  (3)  or  (4) 
of  the  act,  and  has  not  obtained  an  im¬ 
migrant  visa  within  three  years  of  the 
date  of  approval  of  the  petition,  or  dur¬ 
ing  the  quota  year  in  which  such  three- 
year  period  expired; 

(iii)  The  petitioner  loses  his  United 
States  citizenship  or  his  status  as  an 


alien  lawfully  admitted  for  permanent 
residence,  whichever  status  was  neces¬ 
sary  for  the  approval  of  the  petition,  or 
dies,  before  the  beneficiary  obtains  an 
immigrant  visa  under  the  status  ap¬ 
proved  ; 

(iv)  The  marriage  between  the  peti¬ 
tioner  and  the  spouse  beneficiary  is  ter¬ 
minated  by  death,  divorce  or  annulment 
before  the  beneficiary  obtains  an  immi¬ 
grant  visa  under  the  status  approved; 

(v)  The  child  beneficiary  is  married 
at  the  time  he  makes  formal  application 
for  an  immigrant  visa  under  the  status 
approved,  or  will  reach  the  twenty-first 
anniversary  of  his  birth  before  his  ar¬ 
rival  in  the  United  States  to  apply  for 
admission  under  the  status  approved. 
In  any  such  case  involving  a  son  or 
daughter  of  a  United  States  citizen  peti¬ 
tioner,  the  approved  petition  will  con¬ 
tinue  to  be  valid  for  the  purposes  of 
section  203  (a)  (4)  of  the  act  until  the 
expiration  of  three  years  from  the  date 
of  its  approval,  or  until  the  expiration  of 
the  quota  year  in  which  such  three-year 
period  expired; 

(4)  Approval  of  a  petition  for  non¬ 
quota  or  preference  quota  status  has  been 
specifically  revoked  by  the  Attorney  Gen¬ 
eral,  and  notice  of  revocation  has  been 
communicated  to  the  appropriate  con¬ 
sular  officer. 

(5)  The  consular  officer  knows  or  has 
reason  to  believe  that  the  beneficiary  of 
an  approved  petition  Is  not  entitled,  for 
any  other  reason,  to  receive  a  visa  under 
the  status  approved. 

(b)  In  suspending  or  terminating  ac¬ 
tion  in  a  petition  case  for  any  reason 
specified  in  this  section,  consular  officers 
need  not  report  such  suspension  or  ter¬ 
mination  to  the  Department  except  in  a 
case  in  which  the  consular  officer  knows 
or  has  reason  to  believe  that  the  petition 
was  approved  erroneously,  or  that  ap¬ 
proval  was  obtained  by  fraud,  misrepre¬ 
sentation,  or  other  unlawful  means. 

EXEMPTIONS  FROM  IMMIGRANT  VISA 
REQUIREMENTS 

9  42.29  Immigrants  not  required  to 
obtain  immigrant  visas.  The  following 
classes  of  immigrants  shall  not  be  re¬ 
quired  to  obtain  immigrant  visas: 

(a)  Immigrants  in  possession  of  valid 
reentry  permits  or  resident  alien’s  bor¬ 
der-crossing  identification  cards. 

(b)  An  alien  immigrant  child  bom 
subsequent  to  the  Issuance  of  an  immi¬ 
grant  visa  to  an  accompanying  parent, 
who  will  arrive  in  the  United  States  and 
apply  for  admission  during  the  period 
of  validity  of  such  visa. 

(c)  An  American  Indian  bom  in  Can¬ 
ada  and  having  at  least  fifty  per  centum 
of  blood  of  the  American  Indian  race. 

(d)  An  alien  member  of  the  armed 
forces  of  the  United  States  who  is  in  the 
uniform  of,  or  who  bears  documents 
identifying  him  as  a  member  of,  such 
armed  forces,  who  has  been  previously 
lawfully  admitted  for  permanent  resi¬ 
dence,  and  who  is  proceeding  to  the 
United  States  under  official  orders  or 
permit  of  such  armed  forces. 

(e)  Any  alien  lawfully  admitted  for 
permanent  residence  who  is  not  required 
under  the  regulations  of  the  Attorney 
General  to  present  a  valid  immigrant 
visa  upon  returning  to  the  United  States. 
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(f)  An  alien  who  shall  leave  Hawaii, 
Alaska,  Guam,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  and  who 
seeks  to  enter  the  continental  United 
States  or  any  other  place  under  the 
jurisdiction  of  the  United  States,  except 
as  limited  by  the  proviso  contained  in 
section  212  (d)  (7)  of  the  act  in  the 
cases  of  aliens  admitted  to  Hawaii. 

APPLICATIONS 

5  42.30  Application  for  immigrant 
visa — (a)  Form  and  content  of  applica¬ 
tion.  Every  alien  applying  for  an  immi¬ 
grant  visa  shall  make  application  there¬ 
for  on  Form  256.  In  the  application 
the  immigrant  shall  furnish  the  infor¬ 
mation  required  under  the  provisions  of 
section  222  (a)  of  the  act,  and  such  addi¬ 
tional  information  as  may  be  required 
in  the  application  form.  The  require¬ 
ment  of  the  act  that  an  immigrant 
shall  state  in  his  application  his  race  and 
ethnic  classification  does  not  pertain  to 
his  religion. 

(b)  Persons  required  to  make  separate 
application.  (1)  Each  alien  shall  be  re¬ 
quired  to  make  a  separate  application 
for  an  immigrant  visa; 

(2)  An  alien  under  14  years  of  age,  or 
one  physically  incapable  of  executing 
an  application,  may  have  his  application 
for  an  immigrant  visa  executed  in  his 
behalf  by  a  parent  or  guardian.  If  the 
alien  has  no  parent  or  guardian,  the  ap¬ 
plication  may  be  executed  by  any  person 
having  lawful  custody  of,  or  a  legitimate 
interest  in,  such  alien. 

(c)  Personal  appearance.  Every  ap¬ 
plicant  for  an  immigrant  visa,  including 
an  alien  whose  application  is  executed 
by  another  person,  shall  be  required  to 
appear  personally  at  the  consular  office 
in  connection  with  his  application. 

(d)  Photographs.  Each  applicant  shall 
be  required  to  furnish,  with  his  applica¬ 
tion  for  an  immigrant  visa  3  Identical 
copies  of  his  photograph.  The  photo¬ 
graphs  shall  reflect  a  reasonable  likeness 
of  the  alien  as  of  the  time  they  are 
furnished,  be  2  by  2  inches  in  size,  un¬ 
mounted,  show  a  full  front  view  without 
head  covering,  and  shall  be  printed  on 
a  light  background.  Each  copy  of  such 
photograph  shall  be  signed  by  the  person 
making  an  application  in  such  a  way 
as  not  to  obscure  the  alien’s  features. 
One  copy  of  such  photograph  shall  be 
attached  to  Form  256a  and  another  to 
Form  256b.  The  third  copy  shall  be 
enclosed  in  a  sealed  envelope  which  shall 
be  appended  to  Form  256a. 

(e)  Place  of  application.  Every  alien 
applying  for  an  immigrant  visa  shall 
make  application  at  a  United  States  con¬ 
sular  office  in  the  consular  district  in 
which  he  has  his  residence:  Provided , 
That  a  consular  officer  shall  at  the  direc¬ 
tion  of  the  Secretary  of  State,  or  may  in 
his  discretion,  accept  an  application  for 
an  immigrant  visa  from  an  alien  having 
no  residence  in  a  consular  district  if 
such  alien  is  physically  present  therein. 

(f)  Completion  of  visa  application. 
The  consular  officer  to  whom  formal 
application  is  made  for  an  immigrant 
visa  shall  make  certain  that  all  pertinent 
questions  on  the  application  form  are 
answered  and  all  applicable  blank  spaces 
are  filled  out.  The  consular  officer  shall 


have  authority  to  require,  in  his  discre¬ 
tion,  that  an  applicant  for  an  immigrant 
visa  answer  any  questions  pertaining  to 
arrests,  police  or  criminal  record,  or 
other  facts  in  his  case  which  are  deemed 
to  be  material  to  his  application.  Such 
additional  statements  shall  be  attached 
to  Form  256  and  made  a  part  of  the 
alien’s  visa  application  and  shall  be 
covered  by  the  alien’s  oath  to,  or  affirma¬ 
tion  of,  the  application.  The  applicant 
shall  be  required  to  read  the  application 
when  it  is  completed,  or  it  shall  be  read 
to  him  in  his  language,  or  he  shall  other¬ 
wise  be  apprised  of  its  full  contents,  and 
he  shall  be  asked  whether  he  is  willing 
to  subscribe  thereto.  If  the  alien  is  not 
willing  to  subscribe  to  the  application 
unless  changes  are  made  in  the  informa¬ 
tion  stated  therein,  a  new  application 
containing  the  necessary  information  as 
stated  by  the  alien  shall  be  prepared. 

(g)  Signature  and  seal.  Form  256 
shall  be  signed  in  the  presence  of  the 
consular  officer  by  the  applicant  in  the 
appropriate  spaces  in  accordance  with 
the  manner  in  which  he  affixes  his  signa¬ 
ture.  The  application  shall  be  sworn 
to,  or  affirmed,  by  the  applicant  before 
the  consular  officer,  who  shall  be  satis¬ 
fied  that  the  applicant  understands,  and 
is  willing  to  subscribe  to,  its  contents. 
The  consular  officer  shall  then  sign  such 
application,  indicate  his  title,  and  affix 
the  seal  of  his  office  in  the  designated 
places. 

(h)  Fee  receipt  notation.  The  receipt 
of  the  prescribed  fee  ($5)  for  the  furnish¬ 
ing  and  verification  of  each  application 
for  an  immigrant  visa  shall  be  evidenced 
by  a  rubber-stamped  or  typed  notation 
placed  on  the  reverse  side  of  Form  256a 
opposite  the  space  formerly  reserved  for 
the  application*fee  number,  and  properly 
completed  in  the  following  form : 

Service  No. _ _ _ _ _ _ 

Tariff  Item  No. _ _ _ _ 

Fee  Paid:  U.  S.  $ _ _ 

Local  CY.  equiv. _ _ 

(Sec.  222,  66  Stat.  193;  8  U.  S.  C.  1202) 

9  42.31  Immigrant  preceding  his  fam¬ 
ily;  informal  examination  of  members 
of  family,  (a)  In  the  case  of  an  appli¬ 
cant  for  an  immigrant  visa  who  proposes 
to  precede  his  family  to  the  United 
States,  the  consular  officer  may  arrange 
for  an  informal  examination  of  the  other 
members  of  such  applicant’s  family  in 
order  to  determine  whether  there  exists 
at  that  time  any  mental,  physical,  or 
other  ground  of  ineligibility  on  their 
part  to  receive  an  immigrant  visa; 

(b)  In  the  event  any  member  of  such 
family  is  found  upon  informal  examina¬ 
tion  to  be  ineligible  to  receive  an  immi¬ 
grant  visa,  the  alien  who  intends  to 
precede  his  family  to  the  United  States 
shall  be  so  informed,  and  required  by 
the  consular  officer  to  acknowledge  in 
writing  that  he  has  been  so  informed; 

(c)  A  determination  in  connection 
with  an  informal  examination  that  an 
alien  appears  to  be  eligible  for  a  visa 
shall  carry  no  assurance  that  the  alien 
concerned  will  be  issued  an  Immigrant 
visa  in  the  future.  The  question  of  eligi¬ 
bility  to  receive  such  a  visa  is  one  which 
must  finally  be  determined  at  the  time 
of  formal  application. 


9  42.35  Supporting  documents  in  fo. 
migrant  cases;  burden  of  proof— fa)  1 
Burden  of  proof.  An  alien  who  appUa 
for  an  immigrant  visa  shall  have  the 
burden  of  establishing  not  only  that  he 
is  entitled  to  the  classification  he  seeks, 
but  also  that  he  is  otherwise  eligible  to 
receive  an  immigrant  visa  under  the 
immigration  laws  and  the  provisions  of 
this  part. 

(b)  Supporting  documents.  An  alien 
applying  for  an  immigrant  visa  shall  be 
required  to  furnish  with  his  application 
2  copies  of  a  police  certificate;  2  certified 
copies  of  any  existing  prison  record,  mili¬ 
tary  record,  and  record  of  his  birth;  and 
2  certified  copies  of  all  other  records  or 
documents  concerning  him  or  his  case, 
which  the  consular  officer  may  deem  to 
be  necessary. 

(1)  The  term  “police  certificate’’,  u 
used  in  this  section,  means  a  certifica¬ 
tion  by  the  appropriate  police  authorities 
stating  what  their  records  show  concern¬ 
ing  the  alien,  including  any  and  all  ar¬ 
rests,  the  reasons  therefor,  and  the  dis¬ 
position  of  each  case  of  which  there  is  a 
record. 

(2)  The  term  “prison  record’’,  as  used 
in  this  section,  means  an  official  docu¬ 
ment  containing  a  report  of  the  appli¬ 
cant’s  record  of  confinement  in  a  penal 
or  correctional  institution,  including  bis 
demeanor  during  such  confinement 

(3)  The  term  “military  record”,  as 
used  in  this  section,  means  an  official 
document  containing  a  record  of  the  ap¬ 
plicant’s  service  and  conduct  while  in 
military  service,  including  any  convic¬ 
tions  of  crime  before  military  tribunals 
as  distinguished  from  other  criminal 
courts.  A  certificate  of  discharge  from 
the  military  forces  or  an  enrollment  book 
belonging  to  the  applicant  shall  not  be 
acceptable  in  lieu  of  the  official  military 
record  unless  it  shows  the  alien’s  com¬ 
plete  record  while  in  military  service  as 
hereinbefore  indicated  in  this  subpara¬ 
graph.  The  applicant  may,  however,  in 
any  event  be  required  to  present  for  in¬ 
spection  such  a  discharge  certificate  or 
enrollment  book  if  deemed  necessary  by 
the  consular  officer  to  establish  the  ap¬ 
plicant’s  eligibility  to  receive  an  immi¬ 
grant  visa. 

(4)  The  term  “record  of  birth”,  as 
used  in  this  section,  means  a  birth  cer¬ 
tificate  showing  the  date  and  place  of 
birth  and  the  parentage  of  an  alien, 
issued  by  the  official  custodian  of  birth 
records  in  the  country  of  the  applicant’s 
birth  and  based  upon  the  original  regis¬ 
tration  of  birth.  An  alien  who  has  only 
one  copy  of  his  birth  certificate  and 
cannot  obtain  another  may  present  two 
certified  or  photostatic  copies  thereof, 
but  the  original  shall  be  offered  for  in¬ 
spection  by  the  consular  officer  who  may 
return  it  to  the  alien. 

(5)  The  term  “other  records  or  docu¬ 
ments”,  as  used  in  this  section,  includes 
official  records  which  are  pertinent  to  a 
determination  of  the  applicant’s  identity, 
classification,  or  any  other  matter  re¬ 
lating  to  his  eligibility  to  receive  an  im¬ 
migrant  visa. 

(c)  Unobtainable  documents.  (1)  If 
an  immigrant  establishes  to  the  satis¬ 
faction  of  the  consular  officer  that  any 
document  or  record  required  under  thii 
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§  42.41  Procedure  in  issuing  immi¬ 
grant  visa — (a)  Insertion  of  pertinent 
data.  In  issuing  an  immigrant  visa,  the 
pertinent  information  shall  be  inserted 
in  the  designated  blank  spaces  provided 
on  the  visa  side  of  Form  256.  The  dates 
to  be  inserted  in  the  appropriate  spaces 
on  the  visa  shall  be  in  a  form  which 
shows  the  day,  month,  and  year,  in  that 
order,  and  the  name  of  the  month  shall 
be  spelled  out — such  as;  “24  December 
1952“.  A  symbol  specified  in  §  42.3  shall 
be  used  to  indicate  the  classification  of 
the  immigrant  and  the  visa.  If  the  visa 
is  being  issued  upon  the  basis  of  a  peti¬ 
tion  approved  by  the  Attorney  General, 
the  number  and  date  of  approval  Qf  such 
petition  shall  be  inserted  in  the  space 
provided  for  the  visa  petition  number  on 
the  visa  side  of  Form  256. 

(b)  Numbering.  Nonquota  immigrant 
visas  may  be  numbered  in  consecutive 
order  at  each  consular  office,  beginning  a 
new  series  on  December  24,  1952,  and 
thereafter  on  July  1  of  each  year,  if  the 
consular  officer  in  charge  considers  the 
numbering  of  nonquota  visas  to  be  de¬ 
sirable.  A  quota  Immigrant  visa  shall 
bear  the  quota  number  assigned  to  the 
consular  officer  for  use  in  issuing  the  visa 
to  the  alien  concerned. 

(c)  Fee  receipt  notation.  The  receipt 
of  the  prescribed  fee  ($20)  for  the  issu¬ 
ance  of  each  immigrant  visa  shall  be 
evidenced  by  a  rubber-stamped  or  typed 
notation  properly  completed  in  the  same 
form  as  provided  in  §  42.30  (h) ,  and 
placed  on  the  visa  part  of  Form  256a  and 
256b  under  the  word  “seal.”  This  nota¬ 
tion  shall  be  made  before  the  impression 
seal  is  affixed  and  the  words  “Fee  No.” 
shall  be  cancelled. 

(d)  Signature  and  seal.  The  consular 
officer  who  issues  an  immigrant  visa 
shall  affix  his  signature,  indicate  his 
title,  and  impress  the  seal  of  his  office 
on  the  visa  side  of  Form  256a  in  a  man¬ 
ner  which  partly  covers  the  photograph 
and  the  fee  stamp.  Thereupon,  Form 
256a  shall  become  an  immigrant  visa 
and  shall  be  issued  by  delivery  to  the 
immigrant  or  his  authorized  agent  or 
representative. 

(e)  (1)  Notation  in  the  immigrants 
passport.  Upon  the  Issuance  of  an  im¬ 
migrant  visa  to  an  alien  who  presents  a 
passport  issued  by  a  government  which 
is  recognized  de  jure  by  the  United 
States,  the  consular  officer  shall  place  a 
.notation  In  the  following  form  In  such 
passport: 

Nonquota _  Immigrant  Visa _ _ 

Quota _  No.  _ _ _ 

Dated _ _ _ _ _ 

Issued  to  _ _ _ _ 

(Name) 

American  Consul  at _ _ _ _ _ 

(2)  Passport  of  unrecognized  govern¬ 
ment.  No  seal,  stamp,  or  notation  of  any 
kind  shall  be  placed  in  a  passport  or 
other  travel  document  issued  by  a  gov¬ 
ernment  not  recognized  de  jure  by  the 
United  States. 

(Sec.  221.  66  Stat.  191;  8  U.  S.  C.  1201) 
INELIGIBLE  IMMIGRANTS 

§  42.42  Classes  of  aliens  ineligible  to 
receive  immigrant  visas,  (a)  The  fol¬ 
lowing  implementation  of  section  212  of 
the  act  shall  govern  the  issuance  or 


refusal  of  immigrant  visas  in  pertinent 
cases: 

(1)  Feeble-mindedness.  [Reserved] 

(2)  Insanity.  [Reserved] 

(3)  One  or  more  attacks  of  insanity. 
[Reserved] 

(4)  Psychopathic  personality,  epilepsy, 
or  mental  defect.  [Reserved] 

(5)  Narcotic  drug  addicts  or  chronic 
alcoholics.  [Reserved] 

(6)  Tuberculosis,  leprosy,  or  danger¬ 
ous  contagious  disease.  A  determination 
of  ineligibility  to  receive  an  immigrant 
visa  under  the  provisions  of  sections  212 
(a)  (1)  to  (6) ,  inclusive,  of  the  act,  shall 
be  based  upon  the  finding  of  a  competent 
medical  examiner  as  referred  to  in 
§  42.37:  Provided,  That  in  the  case  of  an 
alien  who  applies  for  an  immigrant  visa 
at  a  consular  office  where  no  medical 
officer  of  the  United  States  Public  Health 
Service  has  been  assigned  or  detailed, 
and  the  consular  officer  knows  or  has 
reason  to  believe  that  such  alien  is  a  drug 
addict,  a  chronic  alcoholic,  or  is  afflicted 
with  psychopathic  personality  by  reason 
of  sexual  deviation,  a  finding  of  ineli¬ 
gibility  to  receive  an  immigrant  visa 
under  the  provisions  of  section  212  (a) 
(4)  or  (5)  of  the  act  may  be  based  on 
facts  or  circumstances  other  than  the 

‘  finding  of  an  examining  physician. 

(7)  Physical  defect,  disease  or  disabil¬ 
ity  affecting  alien’s  ability  to  earn  a  liv¬ 
ing.  An  alien  within  the  purview  of  sec¬ 
tion  212  (a)  (7)  of  the  act  may  be  issued 
an  immigrant  visa,  if  otherwise  qualified 
therefor,  upon  receipt  of  notice  by  the 
consular  officer  from  the  Department  of 
the  giving  of  a  bond  or  undertaking,  as 
provided  in  section  221  (g)  of  the  act. 

(8)  Paupers,  professional  beggars,  or 
vagrants.  [Reserved] 

(9)  Crime  involving  moral  turpitude. 

(i)  An  alien  shall  not  be  ineligible  to 
receive  a  visa  under  the  provisions  of 
section  212  (a)  (9)  of  the  act  (a)  solely 
by  reason  of  the  conviction  of  a  single 
offense  which,  if  committed  in  the 
United  States,  would  be  a  misdemeanor 
punishable  by  imprisonment  not  to  ex¬ 
ceed  one  year,  and  for  which  the  penalty 
actually  imposed  was  imprisonment  not 
to  exceed  six  months  or  a  fine  not  to  ex¬ 
ceed  $500,  or  both;  or  (b)  solely  by 
reason  of  the  admission  of  the  commis¬ 
sion  of  a  single  offense  or  the  commission 
of  acts  constituting  the  essential  ele¬ 
ments  of  a  single  offense  which,  if  com¬ 
mitted  in  the  United  States,  would  be  a 
misdemeanor  punishable  by  imprison¬ 
ment  not  to  exceed  one  year. 

(ii)  The  term  “purely  political  offense”, 
as  used  in  sections  212  (a)  (9)  and  (10) 
of  the  act,  shall  include  offenses  which, 
the  evidence  presented  to  the  consular 
officer  clearly  establishes,  were  involved 
in  convictions  obviously  based  on 
trumped-up  charges  or  predicated  upon 
repressive  measures  against  racial,  re¬ 
ligious,  or  political  minorities.  The  ad¬ 
mission  by  an  immigrant  that  he  has 
committed  acts  which  would  have  been 
•  punishable  under  the  laws  or  decrees  of 
a  foreign  country  shall  be  considered  an 
admission  of  the  commission  of  a  purely 
political  offense  within  the  meaning  of 
section  212  (a)  (9)  of  the  act  if  the  evi¬ 
dence  presented  to  the  consular  officer 
clearly  establishes  that  such  laws  or  de¬ 
crees  were  predicated  upon  the  repres¬ 


sion  of  racial,  religious,  or  politics!  ( 
minorities.  The  mere  fact  that  an  aUel  citi 
is  or  was  a  member  of  a  racial,  religioj  ( 
or  political  minority  shall  not  be  coni  ter 
sidered  as  sufficient  in  itself  to  warrant  I  net 
conclusion  that  the  crime  of  which  bet 
was  convicted  was  a  purely  political  trs 
offense.  I  Ce] 

(10)  Conviction  of  two  or  more  ojJ  to 

fenses.  [Reserved]  I  tiv 

(11)  Polygamy.  Aliens  who  are  meml  mi 
bers  of  religious  organizations  which  tolJ 
erate  polygamy  are  not  ineligible  to!  m 
receive  immigrant  visas  under  the  pro.  I  tit 
visions  of  section  212  (a)  (11)  of  the!  th 
act,  unless  such  aliens  themselves  axel 
polygamists,  or  unless  they  practice  or  I  si 
advocate  the  practice  of  polygamy.  I  r£ 

(12)  Prostitutes.  The  fact  that  an  I  sc 

immigrant  may  have  ceased  to  engage!  p: 
in  prostitution  shall  not  remove  the  im-l  <*i 
migrant’s  ineligibility  to  receive  a  visa  I  a 
under  the  provisions  of  section  212  (a)  I  b 
(12)  of  the  act.  e 

(13)  Immoral  sexual  act.  [Reserved]! 

(14)  Skilled  or  unskilled  laborers— (i)  I  p 

Certification  by  Secretary  of  Labor  re- 1  t 
quired.  No  immigrant  shall  be  con- 1  ^ 

sidered  ineligible  to  receive  a  visa  under  I  ( 
the  provisions  of  section  212  (a)  (14)  I  j 
of  the  act,  even  if  he  is  migrating  to  the  I 
United  States  under  a  contract  or  other  I  « 
prearrangement  of  employment  of  any  I 
kind  in  the  United  States,  until  the  I 
Secretary  of  Labor  shall  have  made  the  I 
certification  to  the  Secretary  of  State! 
and  the  Attorney  General  as  provided! 
in  clauses  (A)  or  (B)  of  section  212  (a)  I 
(14)  of  the  act  concerning  the  avail- 1 
ability  of  such  labor  in  the  locality  of  I 
the  alien’s  destination,  or  the  effect  of  I 
the  immigration  of  such  foreign  labor  I 
on  conditions  of  workers  in  the  United  I 
States.  The  existence  or  the  cancella¬ 
tion  of  such  a  certification  by  the  Sec¬ 
retary  of  Labor  shall  be  recognized  by 
the  consular  officer  only  upon  the  basis 

of  an  official  notification  from  the 
Department. 

(ii)  Prearranged  employment  imma¬ 
terial  to  ineligibility.  When  the  Secre¬ 
tary  of  Labor  makes  the  certification 
referred  to  in  subdivision  (i)  of  this  sub- 
paragraph,  with  respect  to  a  particular 
occupation,  the  provisions  of  section  212 
(a)  (14)  of  the  act  shall  apply  to  an 
immigrant  who  is  seeking  to  enter  the 
United  States  for  the  purpose  of  per¬ 
forming  skilled  or  unskilled  labor,  even 
if  such  immigrant  has  no  offer,  promise, 
contract  of  employment,  or  any  other 
form  of  pre-arranged  employment  in 
such  occupation,  unless  such  alien  falls 
within  one  of  the  exempt  categories 
specified  in  subdivision  (iii)  of  this  sub- 
paragraph. 

(iii)  Exemptions.  Notwithstanding 
the  fact  that  a  consular  officer  has  been 
officially  notified  of  a  determination  and 
certification  by  the  Secretary  of  Labor,  as 
referred  to  in  subdivision  (i)  of  tins  sub- 
paragraph,  the  provisions  of  section  212 
(a)  (14)  of  the  act  shall  have  no  appli¬ 
cation  to  the  following  classes  of  immi¬ 
grants: 

(a)  Parents,  spouses,  or  sons  and 
daughters  regardless  of  age  or  marital 
status,  of  United  States  citizens; 

(b)  Parents,  spouses,  or  children  of 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence; 
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(c)  Brothers  or  sisters  of  United  States 
citizens; 

( d )  Immigrants  whose  services  are  de¬ 
termined  by  the  Attorney  General  to  be 
needed  urgently  in  the  United  States 
because  of  the  high  education,  technical 
training,  specialized  experience,  or  ex¬ 
ceptional  ability  of  such  immigrants,  and 
to  be  substantially  beneficial  prospec¬ 
tively  to  the  national  economy,  cultural 
interests,  or  welfare  of  the  United  States; 

(e)  Aliens  classifiable  as  nonquota 
immigrants  under  the  provisions  of  sec¬ 
tions  101  (a)  (27)  (B),  (P),  and  (G)  of 
the  act. 

(15)  Public  charges.  (1)  Any  conclu¬ 
sion  that  an  immigrant  is  ineligible  to 
receive  a  visa  under  the  provisions  of 
section  212  (a)  (15)  of  the  act  shall  be 
predicated  upon  the  existence  of  facts  or 
circumstances  which  indicate  a  reason¬ 
able  probability  that  the  immigrant  will 
become  a  charge  upon  the  public  after 
entry  into  the  United  States. 

(ii)  A  petition  approved  under  the 
provisions  of  section  205  of  the  act  shall 
have  no  bearing  on  the  question  of 
whether  the  beneficiary  thereof  will  be¬ 
come  a  public  charge  after  his  arrival 
in  the  United  States. 

(iii)  An  alien  within  the  purview  of 
section  212  (a)  (15)  of  the  act  may  be 
issued  an  immigrant  visa,  if  otherwise 
qualified  therefor,  upon  receipt  of  notice 
by  the  consular  officer  from  the  Depart¬ 
ment  of  the  giving  of  a  bond  or  under¬ 
taking,  as  provided  in  section  221  (g)  of 
the  act. 

(16)  Aliens  excluded  and  deported. 
An  alien  who  was  excluded  and  deported 
from  the  United  States  within  the  mean¬ 
ing  of  section  212  (a)  (16)  of  the  act 
shall  be  required  to  obtain  permission 
from  the  Attorney  General  to  reapply 
for  admission  if  he  applies  for  a  visa 
within  one  year  from  the  date  of  his 
deportation. 

(17)  Aliens  arrested  and  deported  or 
removed  from  the  United  States,  (i)  An 
alien  who  was  arrested  and  deported 
from  the  United  States,  or  who  was  re¬ 
moved  from  the  United  States  within  the 
meaning  of  section  212  (a)  (17)  of  the 
act  shall  be  required  to  obtain  permission 
from  the  Attorney  General  to  reapply 
for  admission  into  the  United  States, 
regardless  of  the  period  of  time  which 
may  have  elapsed  since  his  deportation 
or  removal. 

(ii)  No  alien  who  is  required  to  obtain 
permission  from  the  Attorney  General  to 
reapply  for  admission,  as  provided  in  sec¬ 
tions  212  (a)  (16)  and  (17)  of  the  act, 
shall  be  considered  eligible  to  receive  an 
immigrant  visa  until  such  alien  shall 
have  obtained  the  necessary  permission 
to  reapply  for  admission,  and  shall  have 
been  found  to  be  otherwise  eligible  to 
receive  an  immigrant  visa  under  the  act 
and  the  regulations  contained  in  this 
Part. 

(18)  Stowaways.  [Reserved] 

(19)  Fraud  and.  misrepresentation. 
(i)  An  alien  who  seeks  to  procure,  or 
has  sought  to  procure,  or  has  procured 
a  visa  or  other  documentation  by  fraud 
or  by  willfully  misrepresenting  a  ma¬ 
terial  fact  for  the  purpose  of  gaining 
admission  into  the  United  States,  re¬ 
gardless  of  whether  such  fraud  or  mis¬ 
representation  occurred  before  or  after 
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December  24,  1952,  shall  be  ineligible  to 
receive  an  immigrant  visa  under  the 
provisions  of  section  212  (a)  (19)  of  the 
act:  Provided,  That  the  provisions  of  this 
subdivision  shall  not  be  applicable  in  the 
case  of  a  bona  fide  refugee  if  such  fraud 
or  misrepresentation  was  committed  in 
connection  with  the  alien’s  entry  into,  or 
sojourn  in,  a  foreign  country  and  con¬ 
sisted  of  obtaining  travel  documents  or  of 
misrepresenting  his  place  of  birth,  and 
the  refugee  was  in  fear  of  being  repatri¬ 
ated  to  his  former  homeland  if  he  had 
disclosed  the  facts  in  his  case:  Provided 
further.  That  such  fraud  or  misrepre¬ 
sentation  was  not  committed  for  the  pur¬ 
pose  of  evading  the  quota  restrictions  of 
the  United  States  immigration  laws,  or 
investigation  of  the  alien’s  record  at  the 
place  nf  his  former  residence  or  else¬ 
where  in  connection  with  an  application' 
for  a  United  States  visa.  The  fact  that 
an  alien  may  be  or  may  have  been  a  bona 
fide  refugee  shall  not  be  considered  as 
sufficient  in  itself  to  remove  the  alien 
from  any  excludable  class. 

(ii)  Subject  to  the  conditions  stated 
in  subdivision  (i)  of  this  subparagraph, 
an  alien  who,  upon  review  of  his  case,  is 
found  by  the  consular  officer  to  have 
made  a  willful  misrepresentation  within 
the  meaning  of  section  10  of  the  Dis¬ 
placed  Persons  Act  of  1948,  as  amended 
(62  Stat.  1013,  64  Stat.  225;  50  App. 
U.  S.  C.  1950) ,  for  the  purpose  of  gaining 
admission  into  the  United  States  as  an 
eligible  displaced  person,  or  to  have  made 
a  material  misrepresentation  within  the 
meaning  of  section  11  (e)  of  the  Refugee 
Relief  Act  of  1953,  as  amended  (67  Stat. 
405,  8  U.  S.  C.  1182)  for  the  purpose  of 
gaining  admission  into  the  United  States 
as  an  alien  eligible  thereunder,  shall  be 
considered  ineligible  to  receive  an  im¬ 
migrant  visa  under  the  provisions  of 
section  212  (a)  (19)  of  the  act. 

(20)  Immigrant  documentary  require¬ 
ments.  [Reserved] 

(21)  Noncompliance  with  section  203 
of  the  act.  [Reserved] 

(22)  Ineligibility  to  citizenship.  [Re¬ 
served] 

(23)  Illicit  traffic  in  narcotic  drugs. 
[Reserved! 

(24)  Aliens  arriving  in  foreign  con¬ 
tiguous  territory  or  adjacent  islands  on 
nonsignatory  or  noncomplying  transpor¬ 
tation  lines.  The  provisions  of  section 
212  (a)  (24)  of  the  act  shall  not  be  ap¬ 
plicable  to  the  following  classes  of  im¬ 
migrants: 

(i)  Aliens  who  are  described  in  sec¬ 
tion  101  (a)  (27)  (B)  of  the  act; 

(ii)  Aliens  who  are  native-born  citi¬ 
zens  of  countries  enumerated  in  section 
101  (a)  (27)  (C)  of  the  act; 

(iii)  Aliens  who,  prior  to  December  24, 
1952,  arrived  in  one  of  the  adjacent 
islands  from  which  they  are  seeking  to 
enter  the  United  States; 

(iv)  Aliens  who  are  natives  of  adjacent 
islands  or  foreign  contiguous  territory 
and  who  are  seeking  to  enter  the  United 
States  directly  from  an  adjacent  island 
or  from  foreign  contiguous  territory; 

(v)  Aliens  who  proceeded  from  one 
adjacent  island  or  foreign  contiguous 
territory  to  another  by  signatory  carrier 
and  who  are  seeking  to  enter  the  United 
States  from  the  last  island  or  territory, 
regardless  of  the  method  by  which  they 
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first  entered  an  adjacent  island  or  for¬ 
eign  contiguous  territory; 

(vi)  Aliens  who  proceeded  from  the 
United  States  by  nonsignatory  carrier  to 
adjacent  islands  or  foreign  contiguous 
territory  from  which  they  seek  to  re¬ 
enter  the  United  States:  Provided,  That 
such  aliens,  as  of  the  time  of  their  last 
entry  into  the  United  States,  would  not 
have  been  ineligible  to  receive  an  immi¬ 
grant  visa  under  the  provisions  of  sec¬ 
tion  212  (a)  (24)  of  the  act. 

(25)  Illiterates.  [Reserved] 

.(26)  Nonimmigrant  documentary  re¬ 
quirements.  [Reserved] 

(27)  Activities  prejudicial  to  the  pub¬ 
lic  interest,  or  endangering  the  welfare, 
safety  or  security  of  the  United  States. 
[Reserved] 

(28)  Other  subversive  classes — (i) 
Members  or  affiliates.  The  provisions 
of  section  212  (a)  (28)  of  the  act  shall 
be  considered  to  relate  to  the  ineligibility 
of  aliens  to  receive  visas  because  of  their 
present  or  former  voluntary  membership 
in,  or  affiliation  with,  the  classes  de¬ 
scribed  therein,  including  voluntary 
membership  in,  or  affiliation  with,  the 
proscribed  parties,  organization,  and 
groups  as  specified  therein,  regardless 
of  the  purpose  of  such  aliens  in  coming 
to  the  United  States. 

(a)  The  term  “affiliate”,  as  used  in 
section  212  (a)  (28)  of  the  act  with  ref¬ 
erence  to  an  organization,  means  an  or¬ 
ganization  substantially  directed,  dom¬ 
inated,  or  controlled  by  one  of  the  parties 
within  the  statutory  proscription,  which 
is  or  was  used  or  operated  by  such  party 
to  help  maintain  its  control  over  the 
country,  or  to  help  disseminate  its  eco¬ 
nomic  and  governmental  doctrines  or 
ideology; 

(b)  Service,  whether  voluntary  or  not. 
in  the  armed  forces  of  any  country  shall 
not  be  regarded,  of  itself,  as  constituting 
or  establishing  an  alien’s  membership 
in,  or  affiliation  with,  any  proscribed 
party  or  organization,  and  shall  not,  of 
itself,  constitute  a  ground  of  ineligibility 
to  receive  a  visa; 

(c)  Voluntary  service  in  a  political 
capacity,  such  as  a  political  commissar 
with  the  armed  forces  of  any  country, 
shall  constitute  affiliation  with  the  po¬ 
litical  party  or  organization  in  power  at 
the  time  of  such  service; 

(d)  Membership  or  affiliation,  whether 
voluntary  or  not,  which  ended  before  an 
alien  reached  his  sixteenth  birthday  shall 
not  constitute  a  ground  of  ineligibility  to 
receive  a  visa.  If  an  alien  continues  or 
continued  his  membership  or  affiliation 
beyond  his  sixteenth  birthday,  the  ques¬ 
tion  whether  his  membership  or  affilia¬ 
tion  after  his  sixteenth  birthday  is  or  was 
voluntary  shall  be  determined  as  in  the 
case  of  any  other  alien.  In  that  connec¬ 
tion,  the  facts  relating  to  his  activities 
only  after  his  sixteenth  birthday  may  be 
considered  in  determining  whether  the 
continuation  of  his  membership  or  affili¬ 
ation  is  or  was  voluntary; 

(e) .  The  term  “operation  of  law”,  as 
used  in  section  212  (a)  (28)  (I)  of  the 
act,  shall  include  any  case  wherein  the 
alien  without  his  acquiescence  auto¬ 
matically  becomes  or  became  a  member 
or  affiliate  of  a  proscribed  party  or  or¬ 
ganization  by  official  act,  proclamation, 
order,  edict,  or  decree. 
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(ii)  Totalitarianism.  In  accordance 
with  the  definition  of  “totalitarian  party” 
contained  in  section  101  (a)  (37)  of  the 
act,  former  or  present  voluntary  mem¬ 
bers  of,  or  aliens  who  were,  or  are,  volun¬ 
tarily  affiliated  with  a  non-communist 
party,  organization,  or  group,  or  of  any 
section,  subsidiary,  branch,  affiliate  or 
subdivision  thereof,  which  during  the 
time  of  its  existence  did  not  or  does  not 
advocate  the  establishment  in  the  United 
States  of  a  totalitarian  dictatorship, 
shall  not  be  considered  ineligible  under 
the  provisions  of  section  212  (a)  (28)  of 
the  act  to  receive  visas,  unless  such  aliens 
are  known  or  believed  by  the  consular 
officer  to  advocate,  or  to  have  advocated, 
personally,  the  establishment  in  the 
United  States  of  a  totalitarian  dictator¬ 
ship  or  totalitarianism,  as  defined  in  the 
act.  Aliens  who  are,  or  have  been,  vol¬ 
untary*  members  of,  or  voluntarily  affili¬ 
ated  with,  the  Communist  party,  or  any 
of  its  sections,  subsidiaries,  branches, 
affiliates,  or  subdivisions,  in  any  country, 
shall  be  considered,  as  specifically  de¬ 
clared  by  the  act,  to  be  ineligible  to  re¬ 
ceive  visas,  except  as  provided  in  sub¬ 
division  (iii)  of  this  subparagraph.  If 
any  other  party  is  found  to  be  a  “totali¬ 
tarian  party”,  as  defined  in  section  101 

(a)  (37)  of  the  act,  former  or  present 
voluntary  membership  in  or  affiliation 
with  such  party,  or  any  of  its  sections, 
subsidiaries,  branches,  affiliates,  or  sub¬ 
divisions,  shall  render  an  alien  ineligible 
to  receive  a  visa,  except  as  provided  in 
subdivision  (iii)  of  this  subparagraph. 

(iii)  Defectors..  The  term  “defector” 
includes  an  alien  who  was  a  voluntary 
member  of,  or  was  voluntarily  affiliated 
with,  a  proscribed  party  or  organization, 
or  the  section,  subsidiary,  branch,  or 
affiliate  or  subdivision  thereof,  which 
exists,  as  well  as  a  proscribed  party  or 
organization,  or  the  section,  subsidiary, 
branch,  or  affiliate  or  subdivision  thereof, 
which  no  longer  exists  but  which  did 
exist  within  the  period  of  the  last  5  years 
prior  to  the  date  of  the  application  for  a 
visa.  The  five-year  period  of  defection 
required  by  the  provisions  of  section  212 

(a)  (28)  (I)  (ii)  of  the  act  shall  be  con¬ 
sidered  as  having  begun -to  run  from  the 
established  date  of  an  alien’s  cessation  of 
voluntary  membership  or  affiliation  or 
from  the  date  such  party  or  organization, 
or  the  section,  subsidiary,  branch,  or 
affiliate  or  subdivision  thereof,  ceased  or 
ceases  to  exist.  The  words  “actively  op¬ 
posed”,  as  used  in  section  212  (a)  (28) 

(I)  (ii)  of  the  act,  shall  be  considered  as 
embracing  speeches,  writings,  and  other 
overt  or  covert  activities,  during  a  pe¬ 
riod  of  at  least  5  years  prior  to  the  ap¬ 
plication  for  a  visa,  in  opposition  to  the 
doctrine,  program,  principles,  and  ide¬ 
ology  of  the  party  or  organization,  or  the 
section,  subsidiary,  branch,  or  affiliate  or 
subdivision  thereof,  of  which  the  alien 
was  formerly  a  member  or  affiliate.  An 
alien  shall  not  be  required,  except  in 
questionable  circumstances,  to  show  that 
he  has  actively  opposed  the  doctrine,  pro¬ 
gram,  principles,  and  ideology  of  a  pro¬ 
scribed  party  or  organization,  or  the  sec¬ 
tion,  subsidiary,  branch,  or  affiliate  or 
subdivision  thereof  during  the  time  it 
did  not  exist.  However,  such  alien  shall 
be  required  to  show  that  during  the  pe¬ 


riod  of  non-existence  of  the  party  or 
organization,  or  the  section,  subsidiary, 
branch,  or  affiliate  or  subdivision  thereof, 
he  did  not  personally  advocate  the  doc¬ 
trine,  program,  principles,  and  ideology 
of  such  party  or  organization,  or  of  the 
section,  subsidiary,  branch,  or  affiliate 
or  subdivision  thereof,  within  the  mean¬ 
ing  of  the  act. 

(iv)  Public  interest  with  regard  to 
visas.  Consular  officers  shall  maintain  a 
coordinated  and  uniform  interpretation 
and  appraisal  of  what  constitutes  the 
public  interest  in  issuing  or  refusing  visas 
to  defectors.  Such  coordination  and 
uniformity  shall  be  accomplished  by  a 
reference  of  the  consular  officer’s  opinion 
to  the  Secretary  of  State  for  possible  con¬ 
sultation  with  the  Attorney  General. 

(29)  Activities  relating  to  espionage, 
sabotage,  public  disorder,  or  other  sub - 
versive  activity.  [Reserved] 

(30)  Alien  accompanying  another 
alien  ordered  excluded  and  deported. 
[Reserved] 

(31)  Alien  contributing  to  illegal  en¬ 
try.  [Reserved] 

(b)  Failure  of  application  to  comply 
with  act.  An  immigrant’s  visa  applica¬ 
tion  shall  be  considered  as  failing  to 
comply  with  the  provisions  of  the  act  if : 

(1)  The  applicant  fails  to  furnish  the 
information  to  be  included  in  such  ap¬ 
plication  as  required  by  the  act  and  the 
regulations  contained  in  this  part. 

(2)  Such  application  contains  a  false 
or  incorrect  statement. 

(3)  Such  application  is  not  supported 
by  the  necessary  documents  required  un¬ 
der  the  provisions  of  the  act  or  the 
regulations  contained  in  this  part. 

(4)  The  applicant  refuses  to  be  finger¬ 
printed  as  required  by  the  act. 

(5)  The  necessary  fee  is  not  paid  for 
such  application  or  for  the  immigrant 
visa. 

(6)  The  alien  fails  to  swear  to,  or  af¬ 
firm,  the  application  before  the  consular 
officer. 

(7)  The  visa  application  otherwise 
fails  to  meet  the  specific  requirements 
of  the  act  for  reasons  for  which  the  alien 
is  responsible. 

(c)  Former  exchange  visitors.  (1)  No 
alien  who  was  admitted  into  the  United 
States  subsequent  to  June  4,  1956,  as  an 
exchange  visitor,  or  who  otherwise  ac¬ 
quired  the  status  of  an  exchange  visitor 
subsequent  to  June  4, 1956,  including  any 
alien  granted  an  extension  of  the  period 
of  his  temporary  admission  subsequent  to 
the  effective  date  of  this  regulation,  shall 
be  eligible  to  apply  for  and  receive  an 
immigrant  visa  notwithstanding  the  pro¬ 
visions  of  section  203  (b) ,  (c) ,  or  (d)  of 
the  act,  or  the  provisions  of  §  42.25  unless 

(i)  the  consular  officer  is  satisfied  that 
such  alien  has  resided  and  been  physi¬ 
cally  present  abroad  for  an  aggregate  of 
at  least  two  years  since  his  departure 
from  the  United  States  following  the 
termination  of  his  exchange-visitor 
status  in  a  country  or  countries  cooperat¬ 
ing  in  the  exchange-visitor  program,  or 

(ii)  the  requirements  of  this  subpara¬ 
graph  are  waived  as  provided  in  section 
201  (b)  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948, 
as  amended.  (See  §  41.102  of  this  chap¬ 
ter  in  cases  of  former  exchange  visitors 
who  apply  for  nonimmigrant  “H”  visas.) 


(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  the 
requirement  of  a  two-year  residence  and 
physical  presence  abroad  shall  not  apply 
in  the  case  of  an  alien  who  was  in  the 
United  States  as  an  exchange  visitor  on 
or  before  June  4,  1956,  who  proceeded 
abroad  temporarily  on  a  personal  visit 
or  for  reasons  related  to  his  exchange- 
visitor  program,  and  who  was  readmitted 
into  the  United  States  subsequent  to  June 
4,  1956,  for  the  remainder  of  the  period 
of  authorized  stay  granted  prior  to  the 
effective  date  of  this  regulation  to  con¬ 
tinue  his  participation  in  the  exchange- 
visitor  program  with  which  he  was  con¬ 
nected  at  the  time  of  his  departure  from 
the  United  States. 

REFUSAL  AND  REVOCATION  OF  IMMIGRANT 
VISAS 

§  42.43  Procedure  in  refusing  immi¬ 
grant  visas,  (a)  No  immigrant  visa, 
quota  or  nonquota,  shall  be  issued  to  an 
alien  if  the  consular  officer  is  prohibited 
under  the  provisions  of  section  221  (g) 
of  the  act,  from  issuing  a  visa  to  such 
alien. 

(b)  When  an  immigrant  visa  is  re¬ 
fused,  a  memorandum  of  refusal  shall  be 
prepared  on  Form  290  and  retained  in 
the  appropriate  consular  file.  The  action 
of  refusing  an  immigrant  visa  shall  be 
reviewed  by  the  consular  officer  in  charge 
of  visa  work  at  the  post,  and  if  he  con¬ 
curs  in  the  refusal  he  shall  countersign 
the  memorandum  of  refusal.  If  the  con¬ 
sular  officer  in  charge  of  visa  work  or  the 
principal  officer  at  the  post  does  not 
concur  in  the  refusal,  he  shall  refer  the 
case  to  the  Department  for  an  advisory 
opinion. 

(c)  If  upon  preliminary  examination 
and  after  being  informed  of  the  consular 
officer’s  determination  of  his  ineligibility 
to  receive  a  visa  an  applicant  decides  not 
to  execute  a  formal  visa  application, 
such  a  circumstance  shall,  for  the  pur¬ 
poses  of  this  part,  constitute  an  informal 
refusal  of  an  immigrant  visa.  If  an  ap¬ 
plicant  has  executed  a  formal  applica¬ 
tion  for  an  Immigrant  visa  on  Form  256 
and  has  paid  the  application  fee,  a  de¬ 
termination  by  the  consular  officer  of 
the  applicant’s  ineligibility  to  receive  a 
visa  shall,  for  the  purposes  of  this  part, 
constitute  a  formal  refusal  of  an  immi¬ 
grant  visa. 

(d )  In  formally  refusing  an  immigrant 

visa  the  consular  officer  shall  write  or 
stamp  diagonally  across  the  visa  side  of 
Form  256a  and  Form  256b  in  red  ink 
the  words  “Visa  refused  under  authority 
of - ”  (insert  specific  pro¬ 

vision  or  provisions  of  law  or  regulation 
on  which  refusal  is  based).  This  nota¬ 
tion  shall  be  signed  and  dated  by  the 
consular  officer  refusing  the  visa.  The 
application  fee  stamp  shall  be  mutilated. 
Form  256a  shall  be  delivered  to  the  alien 
and  Form  256b  shall  be  retained  in  the 
consular  file.  The  original  of  any  sup¬ 
porting  document  submitted  by  the  al¬ 
ien  with  his  application  may  be  returned 
to  him  if  not  required  to  be  attached  to 
Form  256. 

S 42.44  Revocation  of  immigrant 
visas — (a)  Grounds  for  revocation.  Con¬ 
sular  officers  are  authorized  to  revoke  an 
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immigrant  visa  under  the  following  cir- 
f  cumstances: 

s  (1)  The  consular  officer  knows,  or 

1  after  investigation  is  satisfied,  that  the 

r  visa  was  procured  by  fraud,  a  willfully 

s  false  or  misleading  representation,  the 
i  willful  concealment  of  a  material  fact, 
l  or  other  unlawful  means;  or 
;  (2)  The  consular  officer  obtains  in¬ 

formation  establishing  the  alien  was 
I  otherwise  ineligible  to  receive  the  par- 
>  ticular  visa  at  the  time  it  was  issued. 

1  (b)  Notice  of  revocation.  (1)  Notice 

i  of  revocation  shall,  if  practicable,  be 
given  to  the  alien  at  his  last  known  ad¬ 
dress  prior  to  his  departure  for  the 
United  States.  Whenever  circumstances 
permit,  an  alien  shall  be  given  an 
opportunity  to  show  why  he  believes 
revocation  to  be,  or  to  have  been,  un¬ 
warranted. 

(2)  Notice  of  revocation  shall  be  given 
to  the  master,  commanding  officer,  agent, 
owner,  charterer,  or  consignee  of  the  car¬ 
rier  or  transportation  line  on  which  the 
alien  is  known  or  believed  to  intend  to 
travel  to  the  United  States. 

(c)  Report  of  revocation.  A  full  re¬ 
port  concerning  the  revocation  of  an 
immigrant  visa  shall  be  communicated  to 

(  the  Department  for  transmission  to  the 
Attorney  General.  A  copy  of  such  re¬ 
port  shall  be  sent  to  the  consular  office 
1  which  issued  the  visa  if  the  revocation 
1  is  effected  by  any  other  consular  office 
upon  its  own  initiative,  upon  instruction 
of  the  issuing  office,  or  upon  instructions 
from  the  Department.  If  it  is  not  prac- 
1  ticable  to  give  the  alien  notice  of  revo- 

1  cation  prior  to  his  departure  for  the 

United  States,  the  full  report  shall  ex¬ 
plain  the  circumstances  and  shall  be  sub¬ 
mitted  promptly  to  the  Department  for 
transmission  to  the  Attorney  General. 

(d)  Surrender  of  revoked  visa.  Upon 
receiving  notice  of  revocation  of  his  im¬ 
migrant  visa,  the  alien  shall  be  requested 
to  surrender  Form  256a  to  the  consular 
office  indicated  in  the  notice,  for  can¬ 
cellation  of  the  visa.  The  word  “re¬ 
voked”  shall  be  written  plainly  on  the 
visa  by  the  consular  officer,  who  shall 
sign  and  date  such  notation.  Appropri¬ 
ate  notation  of  the  action  taken,  includ¬ 
ing  a  statement  of  the  reason  therefor, 
shall  be  made  on  Form  256b  or  on  an 
appended  memorandum.  Any  notation 
in  the  alien’s  passport  concerning  the 
issuance  of  the  visa  shall  be  cancelled. 

(e)  Disposition  of  revoked  visa  quota 
number.  A  quota  number  which  has 
been  used  in  issuing  an  immigrant  visa 
may  not  be  used  again  in  issuing  an  im¬ 
migrant  visa  to  another  alien,  and  such 
number  need  not  be  returned  to  the 
Department  even  if  the  immigrant  visa  is 
revoked,  lost,  stolen,  destroyed,  or  ex¬ 
pires  without  being  used. 

(Sec.  221,  66  Stat.  192;  8  U.  S.  C.  1201) 

§  42.45  Disposition  of  supporting  doc - 
uments.  (a)  Documents  furnished  in 
support  of  an  application  for  an  immi¬ 
grant  visa,  other  than  those  required  to 
be  permanently  attached  to  Form  256, 
may,  in  the  discretion  of  the  consular 
officer,  be  returned  to  the  person  fur¬ 
nishing  them.  An  alien  shall  not  be 
given  documents  of  a  personal  or  confi¬ 
dential  nature  furnished  to  the  consular 
officer  directly  by  the  alien’s  sponsor  or 


other  person,  but  such  documents  may 
be  returned  to  the  person  furnishing 
them  if  they  are  Irreplaceable.  If  such 
documents  are  returned,  the  consular 
officer  shall  prepare  and  attach  to  Form 
256b  a  memorandum  briefly  summariz¬ 
ing  the  contents  of  the  documents  and 
the  circumstances  of  their  return. 

(b)  Furnishing  visa  records  for  court 
proceedings.  Upon  receipt  by  a  consular 
officer  of  a  request  to  furnish  informa¬ 
tion  from  a  visa  file  or  record  for  use 
in  court  proceedings,  as  contemplated 
in  section  222  (f )  of  the  act,  the  consular 
officer  shall  submit  such  information 
with  a  full  report  to  the  Department. 

(c)  Visa  revoked,  mutilated,  or  ex¬ 
pired.  An  immigrant  visa  which  has 
expired,  or  which  has  been  revoked  or 
mutilated,  shall,  whenever  practicable, 
be  taken  up,  endorsed  with  an  appropri¬ 
ate  notation,  and  filed  with  the  Form 
256b  at  the  consular  office  where  the  visa 
was  originally  issued.  In  the  event  such 
a  visa  is  taken  up  at  an  office  other  than 
the  issuing  office,  it  shall  be  forwarded 
to  such  issuing  office. 

§  42.46  Refund  of  immigrant  visa  fee. 
The  fee  of  twenty  dollars  ($20.00)  col¬ 
lected  for  the  issuance  of  an  immigrant 
visa  shall  not  be  refunded  without  spe¬ 
cific  authorization  from  the  Department. 
In  requesting  such  authorization  the 
consular  officer  shall  state  in  his  com¬ 
munication  the  basis  for  the  proposed 
refund,  indicating  clearly  whether  the 
visa  was  issued  through  some  fault  of  the 
applicant  or  of  the  consular  officer. 

VALIDITY  AND  REVALIDATION 

§  42.47  Validity  of  immigrant  visa. 

(a)  The  period  of  validity  of  an  immi¬ 
grant  visa,  quota  or  nonquota,  6hall  not 
exceed  four  months,  beginning  with  the 
date  of  issuance. 

(b)  If  the  visa  was  originally  issued 
with  a  period  of  validity  of  less  than 
four  months,  such  period  may  be  ex¬ 
tended  up  to  but  not  exceeding  four 
months  from  the  date  of  issuance  of  the 
visa.  If  an  immigrant  applies  for  an 
extension  of  the  period  of  validity  of  his 
visa  at  a  consular  office  other  than  the 
issuing  office,  the  consular  officer  shall, 
unless  he  is  satisfied  beyond  any  doubt 
that  the  alien  is  eligible  for  the  exten¬ 
sion,  communicate  with  the  issuing  of¬ 
fice  to  ascertain  if  any  objection  is  per¬ 
ceived  to  such  extension.  In  extending 
the  period  of  validity  of  an  immigrant 
visa,  the  consular  officer  shall  make  ap¬ 
propriate  notation  of  the  new  expira¬ 
tion  date  of  the  visa,  affix  his  signature, 
indicate  his  title,  and  impress  the  seal 
of  his  office  thereon. 

(c)  No  fee  shall  be  charged  for  ex¬ 
tending  the  period  of  validity  of  an 
immigrant  visa. 

(d)  An  alien  who  is  returning  to 
Hawaii  from  a  temporary  visit  abroad, 
and  who  (1)  establishes  that  he  entered 
Hawaii  without  an  immigration  visa  be¬ 
tween  May  1,  1934,  and  July  3,  1946, 
inclusive,  pursuant  to  the  last  sentence 
of  section  8  (a)  (1)  of  the  act  of  March 
24,  1934,  as  amended  (48  Stat.  456) ,  and 
that  he  was  on  the  date  of  such  entry  a 
citizen  of  the  Philippine  Islands,  or  (2) 
establishes  that  he  was  admitted  to 
Hawaii  as  a  national  of  the  United 


States,  shall  be  considered  classifiable  as 
a  nonquota  immigrant  under  the  provi¬ 
sions  of  section  101  (a)  (27)  (B)  of  the 
act,  and,  if  otherwise  qualified,  shall  be 
issued  a  nonquota  immigrant  visa  limited 
in  validity  to  application  for  admission 
only  to  Hawaii.  Provided,  That  this  lim¬ 
itation  shall  not  apply  in  the  case  of  an 
alien  who  is  within  a  class  declared  to  be 
nonquota  immigrants  under  the  provi¬ 
sions  of  section  101  (a)  (27)  of  the  act, 
other  than  subparagraph  (C)  thereof, 
and  other  than  subparagraph  (B)  there¬ 
of  in  the  case  of  an  alien  admitted  to 
Hawaii  only  and  subject  to  the  restric¬ 
tions  prescribed  in  section  212  (d)  (7)  of 
the  act.  In  any  case  in  which  a  visa  is 
limited  in  validity  to  application  for 
admission  only  to  Hawaii,  such  limitation 
shall  be  noted  conspicuously  on  the  face 
of  the  visa. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

§  42.48  Issuance  of  new  or  replace 
immigrant  visa — (a)  Nonquota  immi¬ 
grant  visa.  (1)  A  nonquota  immigrant 
who  establishes  that  his  visa  has  been 
lost  or  mutilated,  or  has  expired,  may 
be  Issued  a  new  nonquota  immigrant  visa 
at  the  same  or  any  other  consular  office - 
upon  payment  of  the  statutory  applica¬ 
tion  and  visa  fees:  Provided,  That  the 
immigrant  is  again  found  to  be  qualified 
to  receive  such  a  visa  under  the  immi¬ 
gration  laws  and  regulations. 

(2)  Prior  to  issuing  to  an  alien  a  new 
nonquota  immigrant  visa  at  a  consular 
office  other  than  that  which  issued  the 
original  visa,  the  consular  officer  shall 
communicate  with  the  original  visa- 
issuing  office  to  ascertain  if  any  reason 
is  known  why  a  new  visa  should  not  be 
Issued. 

(3)  In  the  event  a  new  nonquota  im¬ 
migrant  visa  is  issued  as  provided  in 
subparagraph  (1)  of  this  paragraph, 
such  visa  shall  be  given  a  new  number 
in  the  series  of  nonquota  immigrant 
visas  issued  at  the  consular  office  if  that 
office  numbers  nonquota  visas. 

(b)  Replace  quota  immigrant  visa. 
(1)  A  quota  immigrant  who  establishes 
that  his  visa  has  been  lost  or  mutilated, 
or  that  he  was  otherwise  unable  to  use 
it  during  the  period  of  its  validity  be¬ 
cause  of  reasons  beyond  his  control  and 
for  which  he  was  not  responsible,  may  be 
issued  a  replace  quota  immigrant  visa 
under  the  original  quota  number  during 
the  same  quota  year  in  which  the  origi¬ 
nal  visa  was  issued,  upon  payment  anew 
of  the  statutory  application  and  visa 
fees:  Provided,  That  the  immigrant  is 
otherwise  qualified  to  receive  such  a  visa 
under  the  immigration  laws  and  regula¬ 
tions  and  the  consular  officer  is  in  pos¬ 
session  of  the  duplicate  signed  consular- 
file  copy  of  the  original  visa. 

(2)  Prior  to  Issuing  a  replace  quota 
immigrant  visa  to  an  alien  whose  origi¬ 
nal  immigrant  visa  was  issued  at  some 
other  consular  office,  the  consular  officer 
shall  communicate  with  such  other  office 
to  ascertain  if  any  reason  is  known  why 
a  replace  visa  should  not  be  issued. 

(3)  In  issuing  a  replace  quota  immi¬ 
grant  visa,  as  provided  in  subparagraph 
(1)  of  this  paragraph,  the  word  “RE¬ 
PLACE”  shall  be  inserted  on  Forms  256a 
and  256b  before  the  word  “IMMI¬ 
GRANT”  in  the  title  of  the  visa. 
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(4)  An  immigration  visa  issued  before 
December  24,  1952  may  not  be  replaced 
on  or  after  that  date,  but  the  immigrant 
may  be  issued  an  immigrant  visa  under 
the  act  and  the  regulations  contained  in 
this  part,  under  the  same  quota  number 
before  June  30,  1953,  upon  payment  of 
the  new  application  and  visa  fees. 

(Sec.  221,  66  Stat.  191;  8  U.  8.  C.  1201) 
TRANSFER  OF  PENDING  CASES 

S  42.49  Transfer  of  cases,  (a)  The 
case  of  an  applicant  for  an  immigrant 
visa  which  is  pending  at  one  consular 
office  may  be  transferred  to  another 
consular  office  at  the  applicant's  request 
and  risk  if  (1)  there  is  reasonable  Justi¬ 
fication  for  the  transfer  of  the  applicant's 
file,  and  (2)  the  receiving  consular  office 
has  no  reason  to  believe  that  the  alien 
will  not  appear  personally  to  apply  for 
a  visa. 

(b)  The  transferring  office  shall  in¬ 
clude  in  the  transfer  of  a  case  to  another 
office,  or  shall  forward  as  soon  as  possible 
thereafter,  a  report  of  clearance  or  non¬ 
clearance  concerning  the  alien  in  the  dis¬ 
trict  of  his  former  residence. 

(c)  The  transfer  of  a  case  shall  in¬ 
clude  any  authorization  to  grant  non¬ 
quota  or  preference  quota  status  based 
upon  an  approved  petition,  the  alien’s 
registration  priority,  and  all  documents 
in  the  alien’s  file. 

(d)  In  no  case  shall  a  quota  number 
be  transferred  from  one  consular  office 
to  another.  A  quota  number  allotted  by 
the  Department  for  use  in  issuing  an 
immigrant  visa  to  an  alien  whose  case 
is  being  transferred  to  another  office 
shall  be  returned  to  the  Department. 


Part  44 — Documentation  of  Immigrants 
Under  Section  15  of  the  Act  of  Sep¬ 
tember  11,  1957 
Sec. 

44.1  Definitions. 

44.2  Classes  of  applicants  under  section  15 

of  the  act  of  September  11,  1957. 

44.3  Procedure  in  applying  for  visa. 

44.4  Registration  priority  for  issuance  of 

visas. 

44.5  Ineligibility  to  receive  visas. 

44.6  Procedure  in  issuing  visas. 

Authority:  §§44.1  to  44.6  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104.  Inter¬ 
pret  or  apply  sec.  15,  71  Stat.  639;  50  U.  S.  C. 
App.  1971a  note. 

§44.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  section  15  of  the 
act  of  September  11,  1957,  section  101  of 
the  Immigration  and  Nationality  Act  and 
Part  42  of  this  chapter,  shall  be  appli¬ 
cable  to  this  part: 

(a)  “Act”  means  the  act  of  September 
11,  1957  (Public  Law  85-316,  71  Stat. 
639). 

(b)  “Applicant”  means  an  alien  who 
seeks  to  enter  the  United  States  under 
the  provisions  of  section  15  of  the  act 
of  September  11, 1957. 

(c)  “Ethnic  origin”  as  used  in  sections 
2  (c)  and  4  (a)  (9)  and  (10)  of  the 
Refugee  Relief  Act  of  1953,  as  amended, 
shall  be  determined  on  the  basis  of  a 
combination  of  two  or  more  of  the  fol¬ 
lowing  factors  specified  in  subparagraphs 

(1)  to  (5),  inclusive,  of  this  paragraph, 
which  combination  shall  include  the  fac¬ 


tor  specified  in  either  subparagraph  (1) 
or  (2)  of  this  paragraph: 

(1)  Applicant,  other  than  a  German 
expellee,  emigrated  from  or  is  indigenous 
to  the  country  of  ethnic  origin  claimed; 

(2)  Antecedents  emigrated  from  or 
were  indigenous  to  the  country  of  ethnic 
origin  claimed; 

(3)  Uses  the  language  or  dialect  of 
the  country  of  ethnic  origin  claimed  as 
the  common  language  of  the  home  or 
for  social  communication; 

(4)  Resided  in  the  country  of  birth, 
if  other  than  the  country  of  ethnic  origin, 
in  an  area  predominantly  populated  by 
persons  of  ethnic  stock  or  origin  claimed 
who,  as  distinguished  from  the  surround¬ 
ing  population,  retained  the  social  char¬ 
acteristics  and  group  homogeneity 
attributable  to  such  persons; 

(5)  Evidences  common  attributes  or 
social  characteristics  of  the  ethnic  group 
to  which  he  ascribes  his  origin  and  with 
which  he  resided  in  the  country  of  his 
birth,  if  other  than  the  country  of  ethnic 
origin,  such  as  educational  institutions 
attended,  church  affiliation,  social  and 
political  associations  and  affiliations, 
name,  business  or  commercial  practices 
and  associates  and  secondary  language 
or  dialect. 

(d)  “Firmly  resettled”  means  the 
status  of  an  alien,  who  at  any  time  after 
the  occurrence  of  events  which  form  the 
basis  of  his  claim  to  a  refugee  status,  has 
been  reestablished  in  a  home  under  cir¬ 
cumstances  which  indicate  his  intention 
and  assure  him  a  reasonable  opportunity 
of  remaining  permanently.  Nothing  in 
this  paragraph  shall  be  construed  as  an 
exclusive  definition  of  the  term  “firmly 
resettled”  inasmuch  as  the  facts  and 
circumstances  in  the  individual  case 
must  necessarily  determine  the  question 
of  firm  resettlement. 

(e)  “Has  fled  or  shall  flee”  as  used  in 
section  15  (c)  (1)  of  the  act  of  September 
11,  1957,  shall  be  deemed  to  include  cases 
of  forceful  removal  when  the  alien  con¬ 
cerned  declines  to  return  to  the  area 
from  which  he  was  removed  because  of 
persecution  or  fear  of  persecution.  The 
persecution  or  fear  of  persecution  which 
caused  the  alien  to  flee  from  his  usual 
place  of  abode  need  not  be  the  same  per¬ 
secution  which  causes  his  inability  to 
return. 

(f)  “Refugee”  means  any  person  in  a 
country  or  area  which  is  neither  Com¬ 
munist  nor  Communist-dominated,  who 
because  of  persecution,  fear  of  persecu¬ 
tion,  natural  calamity  or  military  opera¬ 
tions  is  out  of  his  usual  place  of  abode 
and  unable  to  return  thereto,  who  has 
not  been  firmly  resettled  and  who  is  in 
urgent  need  of  assistance  for  the  essen¬ 
tials  of  life  or  for  transportation. 

§  44.2  Classes  of  awlicants  under 
section  15  of  the  act  of  September  11, 
1957 — (a)  German  expellees.  This  class 
shall  consist  of  refugees  of  German  eth¬ 
nic  origin  who  (1)  were  born  in  and  were 
forcibly  removed  from  or  forced  to  flee 
from  Albania,  Bulgaria,  Czechoslovakia, 
Estonia,  Hungary,  Latvia,  Lithuania,  Po¬ 
land,  Rumania,  Union  of  Soviet  Socialist 
Republics,  Yugoslavia,  or  areas  provi¬ 
sionally  under  the  administration  or  con¬ 
trol  or  domination  of  any  such  countries, 


except  the  Soviet  Zone  of  military  occu¬ 
pation  of  Germany,  and  (2)  are  residing 
in  the  area  of  the  German  Federal  Re¬ 
public,  western  sectors  of  Berlin  or  in 
Austria  at  the  time  of  application  for  a 
visa.  Zone  “B”  of  Trieste  shall  be  con¬ 
sidered  an  area  provisionally  under  the 
administration  of  Yugoslavia.  An  immi¬ 
grant  visa  issued  to  an  alien  within  the 
class  described  in  this  paragraph  shall  be 
issued  only  in  the  German  Federal  Re¬ 
public  or  in  the  western  sector  of  Berlin 
or  in  Austria,  and  shall  bear  the  symbol 
K-8  in  the  space  provided  for  nonquota 
classification. 

(b)  Netherlands  refugees.  This  class 
shall  consist  of  refugees  who;  (1)  Are  of 
Dutch  ethnic  origin,  and  (2)  resided  on 
August  7,  1953,  in  continental  Nether¬ 
lands.  An  immigrant  visa  issued  to  an 
alien  within  the  class  described  in  this 
paragraph  shall  be  issued  only  in  con¬ 
tinental  Netherlands,  and  shall  bear  the 
symbol  K-9  in  the  space  provided  for 
nonquota  classification. 

(c)  Netherlands  relatives.  This  class 
shall  consist  of  persons  who:  (1)  Are  of 
Dutch  ethnic  origin,  (2)  resided  on  Au¬ 
gust  7,  1953,  in  continental  Netherlands, 
and  (3)  qualify  under  any  of  the  prefer¬ 
ences  specified  in  paragraph  (2),  (3), 
or  (4)  of  section  203  (a)  of  the  Immigra¬ 
tion  and  Nationality  Act.  A  prerequisite 
to  qualification  under  any  of  such  prefer¬ 
ences  shall  be  the  approval  by  the  At¬ 
torney  General  of  a  petition  provided  for 
in  section  205  of  the  Immigration  and 
Nationality  Act.  An  immigrant  visa 
issued  to  an  alien  within  the  class  de¬ 
scribed  in  this  paragraph  shall  be  issued 
only  in  continental  Netherlands,  and 
shall  bear  the  symbol  K-9^  in  the  space 
provided  for  nonquota  classification. 

(d)  Refugee-escapees.  This  class 
shall  consist  of  aliens  who,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  have  fled  or  shall  flee  (1)  from 
any  Communist,  Communist-dominated, 
or  Communist-occupied  area,  or  (2) 
from  any  country  within  the  general 
area  of  the  Middle  East  as  defined  in 
section  15  (c)  (2)  of  the  act,  and  who 
cannot  return  to  such  area,  or  to  such 
country,  on  account  of  race,  religion,  or 
political  opinion.  An  immigrant  visa 
issued  to  an  alien  within  the  class  de¬ 
scribed  in  this  paragraph  may  be  issued 
at  any  United  States  consular  office 
which  is  authorized  to  issue  immigrant 
visas,  and  shall  bear  the  symbol  K-10 
in  the  space  provided  for  nonquota 
classification. 

(e)  Spouses  and  unmarried  minor 
sons  and  daughters.  This  class  shall 
consist  of  the  accompanying  spouses  and 
the  accompanying  unmarried  sons  or 
daughters  under  twenty-one  years  of 
age,  including  stepsons  or  stepdaughters 
and  sons  or  daughters  adopted  prior  to 
July  1,  1957,  of  persons  described  in 
paragraphs  (a)  to  (d) ,  inclusive,  of  this 
section:  Provided,  That  a  quota  number 
is  not  available  to  such  alien  at  the  time 
of  his  application  for  a  visa.  A  spouse, 
son,  or  daughter  shall  be  deemed  to  be 
accompanying  the  principal  applicant 
if  such  spouse,  son,  or  daughter  is  issued 
an  immigrant  visa  within  four  months 
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of  the  date  of  issuance  of  an  immigrant 
visa  to  the  principal  applicant.  An  im¬ 
migrant  visa  issued  to  an  alien  within 
the  class  described  in  this  paragraph 
shall  be  issued  only  in  the  country  or 
area  in  which  the  principal  applicant 
is,  or  could  be,  issued  an  immigrant  visa 
under  the  act,  and  shall  bear  the  same 
symbol  which  is  or  was  used  in  issuing 
an  immigrant  visa  to  the  principal  ap¬ 
plicant,  in  the  space  provided  for  non¬ 
quota  classification.  In  any  case  where 
the  principal  applicant  precedes  his 
family  to  the  United  States,  or  in  which 
the  family  unit  is  not  traveling  together, 
the  name  of  the  principal  applicant  shall 
be  inserted  in  the  immigrant  visa  issued 
to  the  spouse,  son,  or  daughter. 

§  44.3  Procedure  in  applying  lor 
visa — (a)  Applicants  for  refugee-escapee 
classification.  In  support  of  an  applica¬ 
tion  for  refugee-escapee  classification 
the  alien  shall  submit  a  statement  fur¬ 
nishing  biographic  data  and  describing 
the  circumstances  of  his  flight,  escape, 
departure,  or  forceful  removal  from  a 
Communist-dominated,  or  Communist- 
occupied  area  or  from  the  general  area 
of  the  Middle  East,  the  hardship  and 
persecution  suffered,  and,  a  summary  of 
his  educational  attainments,  profes¬ 
sional  or  technical  abilities,  and  any 
manual  skills  or  vocational  experience 
which  would  tend  to  make  such  appli¬ 
cant  of  maximum  value  to  the  United 
States.  This  statement  may  be  sub¬ 
mitted  by  the  applicant  directly  to  the 
consular  officer  or  in  the  applicant’s 
behalf  by  a  representative  of  the  United 
States  Escapee  Program  or  any  reputable 
welfare  or  refugee  agency,  and  shall  be 
supported  by  character  references  from 
interested  persons  bearing  upon  the  ap¬ 
plicant’s  attachment  to  the  principles 
of  constitutional  democratic  govern¬ 
ment. 

(b)  Form  and  place  of  application. 
Every  applicant  for  an  immigrant  visa 
under  section  15  of  the  act  shall  make 
application  therefor  on  Form  FS-256  in 
accordance  with  the  provisions  of  section 
222  of  the  Immigration  and  Nationality 
Act  and  §  42.30  of  this  chapter  except 
as  otherwise  provided  in  §  44.2  (a),  (b), 
and  (c)  with  respect  to  the  place  of 
application. 

§  44.4  Registration  priority  for  issu¬ 
ance  of  visas — (a)  Registration  priority 
of  applicants  other  than  refugee- 
escapees.  Applicants  desiring  to  qualify 
under  the  provisions  of  §44.2  (a),  (b), 
or  (c)  who  were  previously  registered  on 
quota  waiting  lists,  including  the  bene¬ 
ficiaries  of  approved  petitions,  shall  have 
the  burden  of  coming  forward  to  claim 
the  benefits  of  the  act.  The  names  of 
such  applicants  who  have  not  previously 
been  registered  on  a  quota  waiting  list, 
or  in  whose  cases  an  approved  petition 
for  preference  status  has  not  been  re¬ 
ceived  at  the  consular  office,  shall  be 
entered  on  administrative  waiting  lists 
in  the  chronological  order  in  which  they 
apply  for  registration.  Every  applicant 
within  the  class  described  in  §  44.2  (a), 
(b) ,  or  (c)  shall  be  entitled  to  a  registra¬ 
tion  priority  as  determined  by  (1)  the 
date  indicated  by  his  registration  on  a 
Quota  waiting  list  for  the  purposes  of  the 
Immigration  and  Nationality  Act,  (2) 


the  date  on  which  a  verified  assurance  of 
employment,  housing,  and  against  be¬ 
coming  a  public  charge  was  filed  with 
the  Department  of  State  in  his  behalf 
under  the  Refugee  Relief  Act  of  1953, 
as  amended,  (3)  the  date  on  which  an 
approved  petition  was  filed  with  the  At¬ 
torney  General  in  his  behalf,  or  (4)  the 
date  he  actually  applied  for  registration 
under  the  act,  whichever  date  is  earliest. 

(b)  Registration  priority  of  refugee- 
escapees.  Applicants  desiring  to  qualify 
as  refugee-escapees  under  the  provisions 
of  §  44.2  (d)  shall  be  accorded  a  regis¬ 
tration  priority  as  of  the  date  of  approval 
of  their  classification  as  a  refugee- 
escapee  by  the  Department. 

§  44.5  Ineligibility  to  receive  visas. 
An  applicant  shall  be  considered  ineli¬ 
gible  to  receive  a  special  nonquota  immi¬ 
grant  visa  provided  for  in  section  15*of 
the  act  on  the  following  grounds: 

(a)  He  is  not  classifiable  within  any 
of  the  classes  described  in  §44.2  (a), 
(b),  (c),  (d),  or  (e) ; 

(b)  He  is  ineligible  to  receive  an  im¬ 
migrant  visa  under  the  applicable 
provisions  of  the  Immigration  and  Na¬ 
tionality  Act  and  the  regulations  con¬ 
tained  in  Part  42  of  this  chapter; 

(c)  A  quota  number  is  available  at  the 
time  of  his  visa  application  for  the  issu¬ 
ance  of  a  quota  immigrant  visa  to  such 
applicant. 

§  44.6  Procedure  in  issuing  visas. 
The  issuance  of  special  nonquota  immi¬ 
grant  visas  under  section  15  of  the  act 
shall  be  in  accordance  with  the  provi¬ 
sions  of  section  221  of  the  Immigration 
and  Nationality  Act  and  §  42.41  of  this 
chapter.  An  immigrant  visa  issued  un¬ 
der  the  act  shall  bear  a  number  assigned 
by  the  Department  for  use  in  issuing  such 
visa,  and  shall  also  bear  the  petition 
number  and  approval  date  of  the  petition 
in  the  case  of  an  applicant  eligible  under 
§  44.2  (c). 


Part  46 — Control  of  Aliens  Departing 
From  the  United  States 

Sec. 

46.1  Definitions. 

46.2  Authority  of  departure-control  officer 

to  prevent  alien’s  departure  from  the 
United  States. 

46.3  Allens  whose  departure  is  deemed  pre¬ 

judicial  to  the  Interests  of  the  United 
States.  * 

46.4  Procedure  in  case  of  alien  prevented 

from  departing  from  the  United 
States. 

46.5  Hearing  procedure  before  special  in¬ 

quiry  officer. 

46.6  Departure  from  the  Canal  Zone,  the 

Trust  Territory  of  the  Pacific  Islands, 
or  outlying  possessions  of  the  United 
States. 

46.7  Instructions  from  the  Secretary  of 

State  required  In  certain  cases. 

Authority:  §§  46.1  to  46.7  Issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104.  Inter¬ 
pret  or  apply  sec.  215,  66  Stat.  190;  8  U.  8.  C. 
1185. 

§  46.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  The  term  “alien”  means  any  per¬ 
son  who  1s  not  a  citizen  or  national  of 
the  United  States. 

(b)  The  term  “Commissioner”  means 
the  Commissioner  of  Immigration  and 
Naturalization. 


(c)  The  term  “regional  commissioner” 
means  an  officer  of  the  Immigration  and 
Naturalization  Service  duly  appointed  or 
designated  as  a  regional  commissioner, 
or  an  officer  who  has  been  designated  to 
act  as  a  regional  commissioner. 

(d)  The  term  “district  director” 
means  an  officer  of  the  Immigration  and 
Naturalization  Service  duly  appointed  or 
designated  as  a  district  director,  or  an 
officer  who  has  been  designated  to  act 
as  a  district  director. 

(e)  The  term  “United  States”  means 
the  States,  the  District  of  Columbia, 
Alaska,  the  Canal  Zone,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  Swains  Island,  the  Trust 
Territory  of  the  Pacific  Islands,  and  all 
other  territory  and  waters,  continental 
and  insular,  subject  to  the  jurisdiction  of 
the  United  States. 

(f)  The  term  “continental  United 
States”  means  the  several  States  and  the 
District  of  Columbia. 

(g)  The  term  “geographical  part  of 
the  United  States”  means  (1)  the  con¬ 
tinental  United  States,  (2)  Alaska,  (3) 
Hawaii,  (4)  Puerto  Rico,  (5)  the  Virgin 
Islands,  (6)  Guam,  (7)  the  Canal  Zone, 
(8)  American  Samoa,  (9)  Swains  Island, 
or  (10)  the  Trust  Territory  of  the  Pacific 
Islands. 

(h)  The  term  “depart  from  the  United 
States”  means  depart  by  land,  water,  or 
air  (1)  from  the  United  States  for  any 
foreign  place,  or  (2)  from  one  geographi¬ 
cal  part  of  the  United  States  for  a  sepa¬ 
rate  geographical  part  of  the  United 
States:  Provided.  That  a  trip  or  journey 
upon  a  public  ferry,  passenger  vessel 
sailing  coastwise  on  a  fixed  schedule,  ex¬ 
cursion  vessel,  or  aircraft,  having  both 
termini  in  the  continental  United  States 
or  in  any  one  of  the  other  geographical 
parts  of  the  United  States  and  not  touch¬ 
ing  any  territory  or  waters  under  the 
jurisdiction  or  control  of  a  foreign  power, 
shall  not  be  deemed  a  departure  from 
the  United  States. 

(i)  The  term  “departure-control  offi¬ 
cer”  means  any  immigration  officer  as 
defined  in  8  CFR  1.1  (a)  (11),  who  is 
designated  to  supervise  the  departure 
of  aliens,  or  any  officer  or  employee  of 
the  United  States  designated  by  the  Gov¬ 
ernor  of  the  Canal  Zone,  the  High  Com¬ 
missioner  of  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  governor  of  an 
outlying  possession  of  the  United  States, 
to  supervise  the  departure  of  aliens. 

(j)  The  term  “port  of  departure” 
means  a  port  in  the  continental  United 
States,  Alaska,  Guam,  Hawaii,  Puerto 
Rico  or  the  Virgin  Islands,  designated  as 
a  port  of  entry  by  the  Attorney  General 
or  by  the  Commissioner,  or  in  exceptional 
circumstances  such  other  place  as  the 
departure-control  officer  may,  in  his 
discretion,  designate  in  an  individual 
case,  or  a  port  in  America  Samoa,  Swains 
Island,  the  Canal  Zone,  or  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  designated 
as  a  port  of  entry  by  the  chief  executive 
officer  thereof. 

(k)  The  term  “special  inquiry  officer” 
shall  have  the  meaning  ascribed  thereto 
In  section  101  (b)  (4)  of  the  Immigration 
and  Nationality  Act. 

§  46.2  Authority  of  departure-control 
officer  to  prevent  alien's  departure  from 
the  United  States,  (a)  No  alien  shall 
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depart,  or  attempt  to  depart,  from  the 
United  States  if  his  departure  would  be 
prejudicial  to  the  interests  of  the  United 
States  under  the  provisions  of  §  46.3. 
Any  departure-control  officer  who  knows 
or  has  reason  to  believe  that  the  case  of 
an  alien  in  the  United  States  comes 
within  the  provisions  of  §  46.3  shall  tem¬ 
porarily  prevent  the  departure  of  such 
alien  from  the  United  States  and  shall 
serve  him  with  a  written  temporary  order 
directing  him  not  to  depart,  or  attempt 
to  depart,  from  the  United  States  until 
notified  of  the  revocation  of  the  order. 

(b)  The  written  order  temporarily 
preventing  an  alien,  other  than  an  enemy 
alien,  from  departing  from  the  United 
States  shall  become  final  15  days  after 
the  date  of  service  thereof  upon  the  alien, 
unless  prior  thereto  the  alien  requests  a 
hearing  as  hereinafter  provided.  At  such 
time  as  the  alien  is  served  with  an  order 
temporarily  preventing  his  departure 
from  the  United  States,  he  shall  be  noti¬ 
fied  in  writing  concerning  the  provisions 
of  this  paragraph,  and  shall  be  advised 
of  his  right  to  request  a  hearing  if  en¬ 
titled  thereto  under  §  46.4.  In  the  case 
of  an  enemy  alien,  the  written  order  pre¬ 
venting  departure  shall  become  final  on 
the  date  of  its  service  upon  the  alien. 

(c)  Any  alien  who  seeks  to  depart 
from  the  United  States  may  be  required, 
in  the  discretion  of  the  departure-control 
officer,  to  be  examined  under  oath  and 
to  submit  for  official  inspection  all  docu¬ 
ments,  articles,  and  other  property  in 
his  possession  which  are  being  removed 
from  the  United  States  upon,  or  in  con¬ 
nection  with,  the  alien’s  departure.  The 
departure-control  officer  shall  temporar¬ 
ily  prevent  the  departure  of  any  alien 
who  refuses  to  submit  to  such  examina¬ 
tion  or  inspection,  and  may,  if  necessary 
to  the  enforcement  of  this  requirement, 
take  possession  of  the  alien’s  passport  or 
other  travel  document. 

§  46.3  Aliens  whose  departure  is 
deemed  prejudicial  to  the  interests  of  the 
United  States.  The  departure  from  the 
United  States  of  any  alien  within  one  or 
more  of  the  following  categories  shall  be 
deemed  prejudicial  to  the  interests  of  the 
United  States: 

(a)  Any  alien  who  is  in  possession  of, 
and  who  is  believed  likely  to  disclose  to 
unauthorized  persons,  information  con¬ 
cerning  the  plans,  preparations,  equip¬ 
ment,  or  establishments  for  the  national 
defense  and  security  of  the  United  States. 

(b)  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  likely  to  engage  in,  activities  of 
any  kind  designed  to  obstruct,  impede, 
retard,  delay  or  counteract  the  effective¬ 
ness  of  the  national  defense  of  the 
United  States  or  the  measures  adopted 
by  the  United  States  or  the  United  Na¬ 
tions  for  the  defense  of  any  other 
country. 

(c)  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  likely  to  engage  in,  activities 
which  would  obstruct,  impede,  retard, 
delay,  or  counteract  the  effectiveness  of 
any  plans  made  or  action  taken  by  any 
country  cooperating  with  the  United 
States  in  measures  adopted  to  promote 
the  peace,  defense,  or  safety  of  the 
United  States  or  such  other  country. 


(d)  Any  alien  who  seeks  to  depart 
from  the  United  States  for  the  purpose 
of  organizing,  directing,  or  participating 
in  any  rebellion,  insurrection,  or  violent 
uprising  in  or  against  the  United  States 
or  a  country  allied  with  the  United 
States,  or  of  waging  war  against  the 
United  States  or  its  allies,  or  of  destroy¬ 
ing,  or  depriving  the  United.  States  of 
sources  of  supplies  or  materials  vital  to 
the  national  defense  of  the  United 
States,  or  to  the  effectiveness  of  the 
measures  adopted  by  the  United  States 
for  its  defense,  or  for  the  defense  of  any 
other  country  allied  with  the  United 
States. 

(e)  Any  alien  who  is  subject  to  regis¬ 
tration  for  training  and  service  in  the 
Armed  Forces  of  the  United  States  and 
who  fails  to  present  a  Registration  Cer¬ 
tificate  (SSS  Form  No.  2)  showing  that 
he  has  complied  with  his  obligation  to 
register  under  the  Universal  Military 
Training  and  Service  Act,  as  amended. 

(f)  Any  alien  who  is  a  fugitive  from 
justice  on  account  of  an  offense  punish¬ 
able  in  the  United  States. 

(g)  Any  alien  who  is  needed  in  the 
United  States  as  a  witness  in,  or  as  a 
party  to,  any  criminal  case  under  in¬ 
vestigation  or  pending  in  a  court  in  the 
United  States:  Provided,  That  any  alien 
who  is  a  witness  in,  or  a  party  to,  any 
criminal  case  pending  in  any  criminal 
court  proceeding  may  be  permitted  to 
depart  from  the  United  States  with  the 
consent  of  the  appropriate  prosecuting 
authority,  unless  such  alien  is  otherwise 
prohibited  from  departing  under  the 
provisions  of  this  part. 

(h)  Any  alien  who  is  needed  in  the 
United  States  in  connection  with  any 
investigation  or  proceeding  being,  or 
soon  to  be,  conducted  by  any  official 
executive,  legislative,  or  judicial  agency 
in  the  United  States  or  by  any  govern¬ 
mental  committee,  board,  bureau,  com¬ 
mission,  or  body  in  the  United  States, 
whether  national,  state,  or  local. 

(i)  Any  alien  whose  technical  or 
scientific  training  and  knowledge  might 
be  utilized  by  an  enemy  or  a  potential 
enemy  of  the  United  States  to  under¬ 
mine  and  defeat  the  military  and  de¬ 
fensive  operations  of  the  United  States 
or  of  any  nation  cooperating  with  the 
United  States  in  the  interests  of  collec¬ 
tive  security. 

( j )  Any  alien  whose  case  does  not  fall 
within  any  of  the  categories  described  in 
paragraphs  (a)  to  (i),  inclusive,  of  this 
section,  but  which  involves  circumstances 
of  a  similar  character  rendering  the 
alien’s  departure  prejudicial  to  the  in¬ 
terests  of  the  United  States. 

§  46.4  Procedure  in  case  of  alien  pre¬ 
vented  from  departing  from  the  United 
States,  (a)  Any  alien,  other  than  an 
enemy  alien,  whose  departure  has  been 
temporarily  prevented  under  the  provi¬ 
sions  of  §  46.2  may,  within  15  days  of 
the  service  upon  him  of  the  written  order 
temporarily  preventing  his  departure, 
request  a  hearing  before  a  special  inquiry 
officer.  The  alien’s  request  for  a  hearing 
shall  be  made  in  writing  and  shall  be  ad- 
t  dressed  to  the  district  director  having 
administrative  jurisdiction  over  the 
.  alien’s  place  of  residence.  If  the  alien’s 
\  request  for  a  hearing  is  timely  made,  the 


district  director  shall  schedule  a  hearing 
before  a  special  inquiry  officer,  and  notice 
of  such  hearing  shall  be  given  to  the  alien 
on  Form  1-227.  The  notice  of  hearing 
shall,  as  specifically  as  security  consid¬ 
erations  permit,  inform  the  alien  of  the 
nature  of  the  case  against  him,  shall  fix 
the  time  and  place  of  the  hearing,  and 
shall  inform  the  alien  of  his  right  to  be 
represented,  at  no  expense  to  the  Gov¬ 
ernment,  by  counsel  of  his  own  choosing. 

(b)  Every  alien  for  whom  a  hearing 
has  been  scheduled  under  paragraph  (a) 
of  this  section  shall  be  entitled  (1)  to 
appear  in  person  before  the  special  in¬ 
quiry  officer,  (2)  to  be  represented  by 
counsel  of  his  own  choice,  (3)  to  have 
the  opportunity  to  be  heard  and  to  pre¬ 
sent  evidence,  (4)  to  cross-examine  the 
witnesses  who  appear  at  the  hearing, 
except  that  if,  in  the  course  of  the  exam¬ 
ination,  it  appears  that  further  examina¬ 
tion  may  divulge  information  of  a 
confidential  or  security  nature,  the  spe¬ 
cial  inquiry  officer  may,  in  his  discretion, 
preclude  further  examination  of  the 
witness  with  respect  to  such  matters, 

(5)  to  examine  any  evidence  in  posses¬ 
sion  of  the  Government  which  is  to  be 
considered  in  the  disposition  of  the  case, 
provided  that  such  evidence  is  not  of 
a  confidential  or  security  nature  the  dis¬ 
closure  of  which  would  be  prejudicial 
to  the  interests  of  the  United  States, 

(6)  to  have  the  time  and  opportunity  to 
produce  evidence  and  witnesses  on  his 
own  behalf,  and  (7)  to  reasonable  con¬ 
tinuances,  upon  request,  for  good  cause 
shown. 

(c)  Any  special  inquiry  officer  who  is 
assigned  to  conduct  the  hearing  provided 
for  in  this  section  shall  have  the  author¬ 
ity  to:  (1)  administer  oaths  and  affirma¬ 
tions,  (2)  present  and  receive  evidence, 
(3)  interrogate,  examine,  and  cross-ex¬ 
amine  under  oath  or  affirmation  both 
the  alien  and  witnesses,  (4)  rule  upon 
all  objections  to  the  introduction  of  evi¬ 
dence  or  motions  made  during  the  course 
of  the  hearing,  (5)  take  or  cause  depo¬ 
sitions  to  be  taken,  (6)  issue  subpoenas, 
and  (7)  take  any  further  action  con¬ 
sistent  with  applicable  provisions  of  law, 
Executive  orders,  proclamations,  and 
regulations. 

§  46.5  Hearing  procedure  before  spe¬ 
cial  inquiry  officer,  (a)  The  hearing  be¬ 
fore  the  special  inquiry  officer  shall  be 
conducted  in  accordance  with  the  fol¬ 
lowing  procedure: 

(1)  The  special  inquiry  officer  shall 
advise  the  alien  of  the  rights  and  privi¬ 
leges  accorded  him  under  the  provisions 
of  §  46.4. 

(2)  The  special  inquiry  officer  shall 
enter  of  record  (i)  a  copy  of  the  order 
served  upon  the  alien  temporarily  pre¬ 
venting  his  departure  from  the  United 
States,  and  (ii)  a  copy  of  the  notice  of 
hearing  furnished  the  alien  on  Form 
1-227. 

(3)  The  alien  shall  be  interrogated  by 
the  special  inquiry  officer  as  to  the  mat¬ 
ters  considered  pertinent  to  the  proceed¬ 
ing,  with  opportunity  reserved  to  the 
alien  to  testify  thereafter  in  his  own 
behalf,  if  he  so  chooses. 

(4)  The  special  inquiry  officer  shall 
present  on  behalf  of  the  Government 
such  evidence,  including  the  testimony 
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of  witnesses  and  the  certificates  or  writ¬ 
ten  statements  of  Government  officials  or 
other  persons,  as  may  be  necessary  and 
available.  In  the  event  such  certificates 
or  statements  are  received  in  evidence, 
the  alien  may  request  and,  in  the  discre¬ 
tion  of  th6  special  inquiry  officer,  be  given 
an  opportunity  to  interrogate  such  offi¬ 
cials  or  persons,  by  deposition  or  other¬ 
wise,  at  a  time  and  place  and  in  a  manner 
fixed  by  the  special  inquiry  officer:  Pro¬ 
vided,  That  when  in  the  judgment  of  the 
special  inquiry  officer  any  evidence  rela¬ 
tive  to  the  disposition  of  the  case  is  of  a 
confidential  or  security  nature  the  dis¬ 
closure  of  which  would  be  prejudicial  to 
the  interests  of  the  United  States,  such 
evidence  shall  not  be  presented  at  the 
hearing  but  shall  be  taken  into  consid¬ 
eration  in  arriving  at  a  decision  in  the 
case. 

(5)  The  alien  may  present  such  addi¬ 
tional  evidence,  including  the  testimony 
of  witnesses,  as  is  pertinent  and  avail¬ 
able. 

(b)  A  complete  verbatim  transcript  of 
the  hearing,  except  statements  made  off 
the  record,  shall  be  recorded.  The  alien 
shall  be  entitled,  upon  request,  to  the 
loan  of  a  copy  of  the  transcript,  without 
cost,  subject  to  reasonable  conditions 
governing  its  use. 

(c)  Following  the  completion  of  the 
hearing,  the  special  inquiry  officer  shall 
make  and  render  a  recommended  deci¬ 
sion  in  the  case,  which  shall  be  governed 
by  and  based  upon  the  evidence  pre¬ 
sented  at  the  hearing  and  any  evidence 
of  a  confidential  or  security  nature  which 
the  Government  may  have  in  its  posses¬ 
sion.  The  decision  of  the  special  inquiry 
officer  shall  recommend  (1)  that  the 
temporary  order  preventing  the  depart¬ 
ure  of  the  alien  from  the  United  States 
be  made  final,  or  (2)  that  the  temporary 
order  preventing  the  departure  of  the 
alien  from  the  United  States  be  revoked. 
This  recommended  decision  of  the  spe¬ 
cial  inquiry  officer  shall  be  made  in  writ¬ 
ing  and  shall  set  forth  the  officer’s 
reasons  for  such  decision.  The  alien 
concerned  shall  at  his  request  be  fur¬ 
nished  a  copy  of  the  recommended  de¬ 
cision  of  the  special  inquiry  officer,  and 
shall  be  allowed  a  reasonable  time,  not  to 
exceed  10  days,  in  which  to  submit  rep¬ 
resentations  with  respect  thereto  in 
writing. 

(d)  As  soon  as  practicable  after  the 
completion  of  the  hearing  and  the  ren¬ 
dering  of  a  decision  by  the  special  inquiry 
officer,  the  district  director  shall  forward 
the  entire  record  of  the  case,  including 
the  recommended  decision  of  the  special 
inquiry  officer  and  any  written  represen¬ 
tations  submitted  by  the  alien,  to  the 
regional  commissioner  having  jurisdic¬ 
tion  over  his  district.  After  reviewing 
the  record,  the  regional  commissioner 
shall  render  a  decision  in  the  case,  which 
shall  be  based  upon  the  evidence  in  the 
record  and  on  any  evidence  or  informa¬ 
tion  of  a  confidential  or  security  nature 
which  he  deems  pretinent.  Whenever 
any  decision  is  based  in  whole  or  in  part 
on  confidential  or  security  information 
not  included  in  the  record,  the  decision 
shall  state  that  such  information  was 
considered.  A  copy  of  the  regional  com¬ 
missioner’s  decision  shall  be  furnished 


the  alien,  or  his  attorney  or  represent¬ 
ative.  No  administrative  appeal  shall 
lie  from  the  regional  commissioner’s 
decision. 

(e)  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  the  Secretary  of  State, 
after  consultation  with  the  Attorney 
General,  may  at  any  time  permit  the  de¬ 
parture  of  an  individual  alien  or  of  a 
group  of  aliens  from  the  United  States 
if  he  determines  that  such  action  would 
be  in  the  national  interest.  If  the  Sec¬ 
retary  of  State  specifically  requests  the 
Attorney  General  to  prevent  the  depar¬ 
ture  of  a  particular  alien  or  of  a  group 
of  aliens,  the  Attorney  General  shall  not 
permit  the  departure  of  such  alien  or 
aliens  until  he  has  consulted  with  the 
Secretary  of  State. 

(f)  In  any  case  arising  under  §§  46.1 
to  46.7,  the  Secretary  of  State  shall,  at 
his  request,  be  kept  advised,  in  as  much 
detail  as  he  may  indicate  is  necessary,  of 
the  facts  and  of  any  actions  taken  or 
proposed. 

§  46.6  Departure  from  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  or  outlying  possessions  of  the 
United  States,  (a)  In  addition  to  the  re¬ 
strictions  and  prohibitions  imposed  by 
the  provisions  of  this  part  upon  the  de¬ 
parture  of  aliens  from  the  United  States, 
any  alien  who  seeks  to  depart  from  the 
Canal  Zone,  the  Trust  Territory  of  the 
Pacific  Islands,  or  an  outlying  possession 
of  the  United  States  shall  comply  with 
such  other  restrictions  and  prohibitions 
as  may  be  imposed  by  regulations  pre¬ 
scribed,  with  the  concurrence  of  the  Sec¬ 
retary  of  State  and  the  Attorney 
General,  by  the  Governor  of  the  Canal 
Zone,  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands,  or 
by  the  governor  of  an  outlying  possession 
of  the  United  States,  respectively.  “No 
alien  shall  be  prevented  from  departing 
from  such  zone,  territory,  or  possession 
without  first  being  accorded  a  hearing  as 
provided  in  §§  46.4  and  46.5. 

(b)  The  Governor  of  the  Canal  Zone, 
the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
governor  of  any  outlying  possession  of 
the  United  States  shall  have  the  author¬ 
ity  to  designate  any  employee  or  class  of 
employees  of  the  United  States  as  hear¬ 
ing  officers  for  the  purpose  of  conduct¬ 
ing  the  hearing  referred  to  in  paragraph 
(a)  of  this  section.  The  hearing  officer 
so  designated  shall  exercise  the  same 
powers,  duties,  and  functions  as  are  con¬ 
ferred  upon  special  inquiry  officers 
under  the  provisions  of  this  part.  The 
chief  executive  officer  of  such  zone,  ter¬ 
ritory,  or  possession  shall,  in  lieu  of  the 
regional  commissioner,  review  the  rec¬ 
ommended  decision  of  the  hearing  offi¬ 
cer,  and  shall  render  a  decision  in  any 
case  referred  to  him,  basing  it  on  evi¬ 
dence  in  the  record  and  on  any  evidence 
or  information  of  a  confidential  or  a  se¬ 
curity  nature  which  he  deems  pertinent. 

§  46.7  Instructions  from  the  Secre¬ 
tary  of  State  required  in  certain  cases. 
In  the  absence  of  appropriate  instruc¬ 
tions  from  the  Secretary  of  State,  de¬ 
parture-control  officers  shall  not  exer¬ 
cise  the  authority  conferred  by  §  46.2  in 
the  case  of  any  alien  who  seeks  to  depart 


from  the  United  States  in  the  status  of 
a  nonimmigrant  under  section  101  (a) 
(15)  (A)  or  (G)  of  the  Immigration  and 
Nationality  Act,  or  in  the  status  of  a 
nonimmigrant  under  section  11  (3), 
11  (4),  or  11  (5)  of  the  Agreement  be¬ 
tween  the  United  Nations  and  the 
United  States  of  America  regarding  the 
Headquarters  of  the  United  Nations  (61 
Stat.  756) :  Provided,  That  in  cases  of 
extreme  urgency,  where  the  national 
security  so  requires,  a  departure-control 
officer  may  preliminarily  exercise  the 
authority  conferred  by  §  46.2  pending 
the  outcome  of  consultation  with  the 
Secretary  of  State,  which  shall  be 
undertaken  immediately.  In  all  cases 
arising  under  this  section,  the  decision 
of  the  Secretary  of  State  shall  be  con¬ 
trolling:  Provided,  That  any  decision  to 
prevent  the  departure  of  an  alien  shall 
be  based  upon  a  hearing  and  record  as 
prescribed  in  this  part. 


SUBCHAPTER  F — NATIONALITY  AND 
PASSPORTS 

Part  50 — Nationality  Procedures  Under 
the  Immigration  and  Nationality  Act 
formal  renunciation  or  nationalitt 

Sec. 

50.1  Renunciation  procedure. 

50.2  Execution  and  disposition  of  oath  of 

renunciation. 

OATH  OF  ALLEGIANCE  TAKEN  BT  DUAL  NATIONAL 
TO  AVOID  DIVESTITURE  OF  UNITED  STATES 
NATIONALITY 

50.6  Dual  nationals  voluntarily  seeking  or 

claiming  benefits  of  foreign  nation¬ 
ality. 

60.7  Procedure  for  taking  oath. 

50.8  Effect  of  taking  cath. 

ASSERTION  BY  MINOR  OF  CLAIM  TO  UNITED  STATES 
NATIONALITT 

60.9  Procedure  for  asserting  claim. 

50.10  Execution  and  disposition  of  form. 

CRITERIA  FOB  DETERMINING  WHETHER  NATURAL¬ 
IZED  NATIONAL  COMES  WITHIN  SCOPE  OF  SEC¬ 
TION  354  (2) 

60.11  Carrying  on  a  commercial  enterprise. 

50.12  Carrying  on  scientific  research. 

60.13  Work  or  activities  under  unique  or 

unusual  circumstances. 

CERTIFICATION  OF  LOSS  OF  UNITED  STATES 
NATIONALITT 

50.14  Certification  by  diplomatic  or  consu¬ 

lar  officer. 

60.15  Cases  in  which  a  certificate  should  be 

prepared. 

50.16  Affidavit  of  expatriated  person. 

50.17  Reference  in  certificate  to  other  docu¬ 

ments. 

50.18  Amplification  of  certificate. 

50.19  Execution  and  distribution  of  certifi¬ 

cate. 

ISSUANCE  OF  CERTIFICATE  OF  NATIONALITY 

50.20  Application  for  certificate. 

50.21  Evidence  of  nationality  required. 

50.22  Issuance  of  certificate. 

50.23  Transmission  of  certificate  to  foreign 

state. 

CERTIFICATE  OF  IDENTITY  FOB  TRAVEL  TO  THE 
UNITED  STATES  TO  APPLY  FOR  ADMISSION 

50.24  Contents  of  application. 

60.25  Affidavit  of  supporting  witness. 

50.26  Supporting  evidence. 

60.27  Form  and  execution  of  application. 

50.28  Independent  Investigation. 
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Sec. 

60.30  Meaning  of  good  f&lth. 

60.31  Meaning  of  substantial  basis. 

60.32  Denial  of  a  right  or  privilege  as  a 

national  of  the  United  States. 

60.33  In  case  of  doubt  as  to  Issuance  at  cer¬ 

tificate  of  Identity. 

60.34  Sixty  days’  notice  prior  to  Issuance  of 

certificate  of  Identity. 

60.36  Form  and  execution  of  certificate  of 

Identity. 

50.36  Period  of  validity  of  certificate  of 

Identity. 

60.37  Denial  of  certificate  of  Identity. 

60.38  Appeal  by  applicant. 

50.39  Direct  appeal  to  the  Secretary  of  State 

by  attorney  In  the  United  States. 

50.40  Certificate  of  Identity  obtained  by 

fraud  or  other  Illegality. 

CERTIFICATE  OF  IDENTITY  FOR  ADMISSION  TO 
THE  UNITED  STATES  TO  PROSECUTE  AN  ACTION 
UNDER'  SECTION  503  OF  THE  NATIONALITY 
ACT  OF  1940 

50.45  Issuance  of  certificate  of  identity  un¬ 

der  the  Nationality  Act  of  1940. 

50.46  Application  for  certificate  of  identity. 

50.47  Independent  investigation. 

50.48  Good  faith  and  substantial  basis  of 

claim  of  United  States  nationality. 

50.49  Denial  of  a  right  or  privilege  as  a 

national  of  the  United  States. 

50.50  Proof  of  institution  of  action. 

50.51  In  case  of  doubt  as  to  issuance  of  cer¬ 

tificate  of  identity. 

50.52  Form  and  issuance  of  certificate  of 

identity. 

50.53  Period  of  validity  of  certificate  of 

identity. 

50.54  Denial  of  certificate  of  identity, 

50.55  Appeal  by  applicant. 

50.56  Certificate  of  identity  obtained  by 

fraud  or  other  illegality. 

50.57  Repeal  of  section  503,  and  savings 

clause. 

FORMAL  RENUNCIATION  OF  NATIONALITY 

Authority:  §  §  50.1  and  *50.2  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104. 

§  50.1  Renunciation  procedure.  Per¬ 
sons  desiring  to  renounce  their  United 
States  nationality  under  section  349  (a) 
(6)  of  the  Immigration  and  Nationality 
Act  (66  Stat.  268)  may  do  so  by  appear¬ 
ing  before  a  diplomatic  or  consular  officer 
of  the  United  States  and  taking  an  oath 
of  renunciation  of  nationality  of  the 
United  States  in  the  form  prescribed 
by  the  Secretary  of  State. 

§  50.2  Execution  and  disposition  of 
oath  of  renunciation.  The  form  shall 
be  executed  in  quadruplicate.  The  orig¬ 
inal  and  one  copy  shall  be  sent  to  the 
Department,  and  two  copies  retained  in 
the  files  of  the  office  in  which  it  was 
executed.  After  the  Department  of  State 
has  approved  the  form,  it  will  so  advise 
the  appropriate  officer  of  the  Foreign 
Service,  who  will  thereafter  make  a  no¬ 
tation  on  the  two  copies  retained  by  him 
that  the  form  has  been  approved  by  the 
Department  and  showing  the  day  of 
approval.  A  copy  of  such  form  may  be 
furnished  to  the  person  to  whom  it  re¬ 
lates  upon  request  therefor.  When  sub¬ 
mitting  the  form  of  renunciation  of 
American  nationality,  it  must  be  accom¬ 
panied  by  the  certificate  of  loss  of 
American  nationality.  The  approval  of 
the  certificate  of  loss  of  nationality  will 
be  by  rubber  stamp  thereon  which  may 
also  be  taken  to  cover  approval  of  the 
form  of  renunciation  of  nationality. 


OATH  OF  ALLEGIANCE  TAKEN  BY  DUAL  NA¬ 
TIONAL  TO  AVOID  DIVESTITURE  OF  UNITED 
STATES  NATIONALITY 

Authority:  §§  50.6  to  50.8  issued  under  sec. 
104,  66  Stat.  174;  8  U.  S.  C.  1104. 

§  50.6  Dual  nationals  voluntarily  seek¬ 
ing  or  claiming  benefits  of  foreign  na¬ 
tionality.  A  person  who  acquired  at 
birth  the  nationality  of  the  United  States 
and  of  a  foreign  state  and  who  has  vol¬ 
untarily  sought  or  claimed  benefits  of 
the  nationality  of  any  foreign  state,  as, 
for  example,  by  applying  for  a  fqaHfen 
passport  or  identity  card,  or  by  applying 
for  registration  as  a  national  of  a  for- 
eign  country,  or  by  any  other  similar  art, 
regardless  of  whether  he  is  a  national  of 
such  state,  shall  be  deemed  to  be  within 
the  scope  of  section  350  (1)  of  the  Immi¬ 
gration  and  Nationality  Act  (66  Stat. 
269) .  The  section  is  net  considered  ap¬ 
plicable  to  a  person  who  has  sought  or 
claimed  benefited!  the  nationality  of  any 
foreign  state  Tn  a  manner  which  has 
caused  loss  of  American  nationality. 

S  50.7  Procedure  for  taking  oath.  A 
person  who  desires  to  take  an  oath  of 
allegiance  to  the  United  States  before  a 
United  States  diplomatic  or  consular 
officer  for  the  purpose  of  avoiding  the 
loss  of  American  nationality  under  sec¬ 
tion  350  (1)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  269)  shall  exe¬ 
cute  an  application  for  a  passport  or 
registration  as  an  American  citizen, 
which  application  shall  contain  an  oath 
of  allegiance  in  the  form  prescribed  by 
the  Secretary  of  State. 

§  50.8  Effect  of  taking  oath.  The 
oath  of  allegiance,  when  taken  before  a 
United  States  diplomatic  or  consular  of¬ 
ficer,  shall  be  deemed  sufficient  to  fulfill 
the  requirement  of  section  350  (1)  of  the 
Immigration  and  Nationality  Act  (66 
Stat.  269) :  Provided,  That  the  person  has 
passed  the  age  of  22  years  and  has  not 
thereafter  resided  continuously  for  three 
years  in  the  foreign  state  of  which  he  is 
a  national  by  birth:  And  provided  also. 
That  the  oath  shall  not  be  required  of 
such  a  person  if  his  foreign  residence 
begins  after  he  has  attained  the  age  of 
60  years  and  he  shall  have  had  his  resi¬ 
dence  in  the  United  States  for  25  years 
after  having  attained  the  age  ot  18  years. 

ASSERTION  BY  MINOR  OF  CLAIM  TO  UNITED 
STATES  NATIONALITY 

Authority:  §§  50.9  and  50.10  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104. 

8  50.9  Procedure  for  asserting  claim. 
A  national  of  the  United  States,  who, 
while  under  eighteen  years  of  age,  has 
expatriated  himself  under  the  provisions 
of  section  349  (a)  (2),  (4),  (5),  or  (6)  of 
the  Immigration  and  Nationality  Act 
(66  Stat.  267-268)  may  assert  his  claim 
to  United  States  nationality  under  sec¬ 
tion  351  (b)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  269)  within  six 
months  after  attaining  the  age  of  18 
years  on  the  form  prescribed  for  this 
purpose  by  the  Secretary  of  State. 

8  50.10  Execution  and  disposition  of 
form.  The  form  for  asserting  the  claim 
to  the  nationality  of  the  United  States 
shall  be  executed  in  triplicate.  The 


original  shall  be  forwarded  to  the 
Department  of  State,  a  copy  shall  be  re¬ 
tained  in  the  office  in  which  it  was  exe¬ 
cuted,  and  a  copy  shall  be  furnished  to 
the  person  asserting  the  claim. 

CRITERIA  FOR  DETERMHVN Bj, WHETHER  NAT¬ 
URALIZED  NATIONAL  COMES  WITHIN  SCOP* 
OF  SECTION  354  (2)  • 

Authority:  §§  50.11  to  50.13  Issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104. 

50.11  Carrying  on  a  commercial  en¬ 
terprise.  Under  section  354  (2)  (A)  of 
the  Immigration  and  Nationality  Act 
(66  Stat.  271),  a  naturalized  American 
ltaftbnal  residing  abroad  temporarily  for 
the  purpose  of  engaging  in  a  commercial 
enterprise  which  substantially  and  di. 
rectly  benefits  American  trade  or  com¬ 
merce  shall  not  lose  his  nationality  by 
having  a  continuous  residence  for  five 
years  in  any  foreign  state  or  states  cov- 
ered  by  section  352  (a)  (2)  of  the  Immi¬ 
gration  and  Nationality  Act  (66  Stat 
269).  It  must  appear  that  the  national 
has  no  substantial  or  controlling  reason 
for  residing  abroad  other  than  to  engage 
in  the  commercial  enterprise  and  that 
his  foreign  residence  is  temporary. 
Further,  the  character  of  the  commer¬ 
cial  enterprise  must  be  such  that  its  effect 
is  to  increase  directly  and  substantially 
production,  sales,  inventory,  or  profits, 
or  to  facilitate  the  acquisition  of  raw 
materials,  distribution  of  products  or  the 
extension  of  services  of  or  for  an  Ameri¬ 
can  financial,  commercial,  or  business 
organization  having  its  principal  place 
of  business  in  the  United  States. 

8  50.12  Carrying  on  scientific  re¬ 
search.  (a)  Under  section  354  (2)  (B) 
of  the  Immigration  and  Nationality  Act 
(66  Stat.  271),  a  naturalized  American 
national,  who  is  temporarily  residing 
abroad  for  the  purpose  of  carrying  on 
scientific  research  on  behalf  of  a  bona 
fide  educational,  research,  experimental, 
or  other  institution,  which  institution 
shall  be  specifically  accredited  by  the 
Secretary  of  State,  and  the  purpose  of 
which  research  is  to  discover,  develop,  or 
test  scientific  knowledge,  .principles, 
theory,  apparatus,  etc.,  for  practical 
uses  or  applications  which  would  directly 
and  substantially  benefit  the  interests  of 
the  United  States,  shall  not  be  deemed  to 
have  lost  his  American  nationality  by 
having  a  continuous  residence  for  five 
years  in  any  foreign  state  or  states  cov¬ 
ered  by  section  352  (a)  (2)  of  the  Immi¬ 
gration  and  Nationality  Act  (66  Stat 
269). 

(b)  The  term  "an  institution  accred¬ 
ited  by  the  Secretary  of  State”  means 
an  institution  which  has  established  by 
evidence  satisfactory  to  the  Secretary 
of  State  that  it  is  engaged  in  research 
which  is  directly  and  substantially  bene¬ 
ficial  to  the  United  States.  The  evidence 
to  show  that  the  institution  in  which  the 
naturalized  American  citizen  is  employed 
is  such  an  organization,  may  be  sub¬ 
mitted  when  the  naturalized  citizen  first 
applies  for  further  passport  facilities  or 
for  registration  as  an  American  citizen 
Initially,  there  shall  be  submitted  an 
affidavit  by  two  principal  officers  of  the 
institution  setting  forth  complete  in¬ 
formation  concerning  the  institution  and 
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Its  activities.  In  the  affidavit,  the  name 
of  the  Institution,  the  location  of  its 
principal  office  and  place,  or  places,  of 
business  and  the  type  of  organization, 
i.  e.,  whether  it  is  a  sole  proprietorship, 
partnership,  or  corporation,  should  be 
stated;  the  owners  and  officers  should  be 
fully  identified  and  their  nationalities 
stated;  the  names,  locations,  and  activ¬ 
ities  of  organizations  and  firms  of  which 
the  institution  is  a  branch,  subsidiary,  or 
affiliate,  or  in  which  there  is  a  com¬ 
munity  of  ownership,  should  be  stated. 
The  Secretary  of  State  may  require  such 
additional  evidence  as  may  be  deemed 
necessary  for  a  determination  as  te 
whether  the  institution  shall  be  ac¬ 
credited. 

(c)  After  an  institution  has  been  once 
accredited  by  the  Secretary  of  State,  it 
will  be  necessary  only  to  submit  evidence 
to  show  that  its  character  and  operations 
have  not  changed  in  the  interim  from  the 
date  of  such  accrediting  and  the  time  at 
which  a  person  may  subsequently  seek 
to  claim  the  benefits  of  section  354  (2) 
(B)  of  the  Immigration  and  Nationality 
Act  (66  Stat.  271). 

(d)  Where  more  than  one  person  is 
engaged  simultaneously  in  essentially 
similar  scientific  research  for  the  same 
institution,  it  will  be  necessary  to  submit 
the  required  evidence  concerning  the 
character  and  operations  of  the  institu¬ 
tion  only  in  the  case  of  one  person. 
However,  evidence  must  be  submitted  in 
each  individual  case  to  show  that  the 
person  concerned  is  doing  scientific  re¬ 
search  of  the  type  specified  in  this 
paragraph  for  the  accredited  institution. 

(e)  Eafch  case  and  each  organization 
must  be  considered  on  its  merits,  and,  on 
the  basis  thereof  as  submitted,  officers 
of  the  Foreign  Service  will  be  advised 
from  time  to  time  by  the  Department  of 
State  of  the  names  of  the  scientific  re¬ 
search  institutions  which  have  been 
accredited. 

§  50.13  Work  or  activities  under 
unique  or  unusual  circumstances,  (a) 
Under  section  354  (2)  (C)  of  the  Immi¬ 
gration  and  Nationality  Act  (66  Stat. 
271),  a  naturalized  American  citizen 
residing  abroad  temporarily,  who  under 
unique  or  unusual  circumstances  en¬ 
gages  in  work  or  activities  which  directly 
and  substantially  benefit  the  interests  of 
the  United  States,  shall  not  be  deemed 
to  have  lost  his  nationality  under  sec¬ 
tion  352  (a)  (2)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  269). 

(b)  Section  354  (2)  (C)  would  apply 
to  a  person  who,  with  or  without  com¬ 
pensation,  motivated  by  devotion  to  the 
United  States  and  with  intention  to 
benefit  the  United  States  engages  in 
work  or  activities  of  a  continuing  nature 
which  enhance  in  a  direct  and  sub¬ 
stantial  way  the  material  or  cultural 
wealth,  prestige  or  security  of  the  United 
States. 

(c)  It  may  apply  to  a  person  who  ap¬ 
parently  is  abroad  for  a  reason  or  pur¬ 
pose  which  ordinarily  would  not  be  of 
direct  or  substantial  benefit  to  the 
United  States,  but  who  by  reason  of  his 
employment,  position,  standing,  prestige, 
influence  or  associations,  is  able  to  con¬ 
tribute  in  a  direct  and  substantial  way 

No.  250 - 15 


to  the  wealth,  prestige  or  security  of  the 
United  States. 

(d)  Each  case  of  this  character  must 
be  submitted  to  the  Department  of  State 
and  will  be  considered  on  its  own  merits. 

CERTIFICATION  OF  LOSS  OF  UNITED  STATES 
NATIONALITY 

Authority:  §§  50.14  to  50.19  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104. 

§  50.14  Certification  by  diplomatic  or 
consular  officer.  Whenever  a  diplo¬ 
matic  or  consular  officer  of  the  United 
States  has  reason  to  believe  that  a  per¬ 
son,  while  in  a  foreign  country,  has  lost 
his  American  nationality  under  any  pro¬ 
vision  of  Chapter  3  of  Title  in  of  the 
Immigration  and  Nationality  Act  (66 
Stat.  267),  or  under  any  provision  of 
Chapter  IV  of  the  Nationality  Act  of 
1940  (54  Stat.  1168),  as  amended,  he 
shall  certify  the  facts  upon  which  such 
belief  is  based  to  the  Department  of 
State  in  writing. 

§  50.15  Cases  in  which  a-certiflcate 
should  be  prepared.  The  certificate 
should  be  prepared  in  the  case  of  any 
person  coming  within  the  scope  of  any  of 
the  provisions  of  Chapter  IV  of  the  Na¬ 
tionality  Act  of  1940.  The  certificate 
should  also  be  prepared  in  the  case  of 
any  person  coming  within  the  scope  of 
the  provisions  of  Chapter  3,  Title  III  of 
the  Immigration  and  Nationality  Act, 
except  that,  in  the  case  of  a  national 
who  has  performed  any  of  the  acts 
specified  in  paragraphs  (2) ,  (4) ,  (5) ,  and 
(6)  of  section  349  (a),  Chapter  3,  Title 
III  of  the  Immigration  and  Nationality 
Act,  such  certificate  shall  not  be  pre¬ 
pared  and  submitted  until  after  he  shall 
have  attained  the  age  of  18  years  and  6 
months  and  shall  have  failed  to  assert 
his  claim  to  United  States  nationality 
in  the  manner  prescribed  by  the  Secre¬ 
tary  of  State,  within  6  months  after 
attaining  the  age  of  18  years. 

§  50.16  Affidavit  of  expatriated  per¬ 
son.  When  obtainable,  an  affidavit  exe¬ 
cuted  in  quadruplicate  by  the  expatri¬ 
ated  person  shall  be  attached  to  each 
copy  of  the  certificate  of  the  officer. 
This  affidavit  shall  contain  in  substance: 

(a)  That  the  affiant  has  voluntarily 
expatriated  himself  by  the  performance 
of  one  of  the  acts  or  the  fulfillment  of  the 
conditions  specified  in  Chapter  3,  Title 
III  of  the  Immigration  and  Nationality 
Act  (66  Stat.  267) ,  or  Chapter  IV  of  the 
Nationality  Act  of  1940  (54  Stat.  1168) ; 

(b)  That  his  permanent  residence  in 
the  United  States,  if  he  ever  had  one, 
has  been  voluntarily  abandoned  and  that 
the  expatriated  person  neither  intends 
nor  desires  to  resume  residence  in  the 
United  States  in  the  immediate  or  near 
future; 

(c)  If  naturalized  in  the  United 
States,  that  the  naturalization  certifi¬ 
cate  is  or  has  been  surrendered  volun¬ 
tarily  because  of  his  expatriation;  and 

(d)  That  the  affiant  neither  Intends 
nor  desires  to  preserve  his  allegiance  to 
the  United  States  but  intends  and  de¬ 
sires  to  preserve  his  new  allegiance,  if 
one  has  been  acquired. 

§  50.17  Reference  in  certificate  to 
other  documents,  (a)  When  docu¬ 


ments,  communications,  or  excerpts 
therefrom,  from  competent  offices  or 
officials  of  foreign  governments,  and 
statements  or  affidavits  by  the  persons 
concerned  are  referred  to  in  that  portion 
of  the  certificate  having  reference  to  the 
nature  of  the  evidence  adduced  which  is 
believed  to  have  caused  expatriation,' 
verified  copies  of  the  documents,  com¬ 
munications,  statements,  affidavits,  or 
excerpts  therefrom,  shall  be  attached  to 
and  made  a  part  of  the  certificate. 

(b)  When  reference  is  made  to  pass¬ 
ports  or  applications  for  passports,  regis¬ 
tration,  repatriation,  and  similar  docu¬ 
ments,  or  to  affidavits  forming  a  part  of 
an  application,  or  to  departmental  com¬ 
munications,  copies  thereof  shall  not  be 
attached  to  and  made  a  part  of  the 
certificate  unless  specifically  authorized 
by  the  Department  of  State,  but  the  per¬ 
tinent  statement  or  statements  shall  be 
quoted  in  the  certificate.  The  quotation 
shall  be  limited  to  the  admission  of  the 
act  of  expatriation  and  no  extraneous  or 
explanatory  matter  should  be  included. 

§  50.18  Amplification  of  certificate. 
When  preparing  a  certificate  of  expatri¬ 
ation,  the  certificate  shall  be  amplified 
in  appropriate  cases  by  adding  a  para¬ 
graph  thereto  setting  forth  the  names, 
places  and  dates  of  birth,  and  present 
addresses  of  the  spouse  and  children,  if 
any,  of  the  Individual  concerned  and 
whether  any  such  person  is  considered  to 
have  acquired  foreign  nationality.  The 
certificate,  however,  is  not  to  be  regarded 
as  a  certificate  of  expatriation  of  the 
spouse  or  children  of  any  person  in  whose 
case  a  certificate  is  prepared. 

§  50.19  Execution  and  distribution  of 
certificate.  The  certificate  shall  be  exe¬ 
cuted  in  quadruplicate.  The  original 
and  two  copies  shall  be  sent  to  the  De¬ 
partment  and  the  fourth  copy  retained  in 
the  files  of  the  office  in  which  it  was  exe¬ 
cuted.  After  the  Department  of  State 
has  approved  the  certificate,  one  copy 
shall  then  be  returned  to  the  appropri¬ 
ate  diplomatic  or  consular  officer,  who 
shall  thereafter  make  a  notation  on  the 
fourth  retained  by  him  to  the  effect  that 
the  certificate  has  been  approved  by  the 
Department  under  the  date  which  ap-* 
pears  on  the  approved  copy  returned  to 
him  by  the  Department.  He  shall  there¬ 
after  forward  the  fourth  copy  of  such 
certificate  to  the  person  to  whom  it 
relates. 

ISSUANCE  OF  CERTIFICATE  OF  NATIONALITY 

Authority:  $§  50.20  to  50.23  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104. 

§  50.20  Application  for  certificate. 
(a)  Any  person  who  acquired  the  na¬ 
tionality  of  the  United  States  at  birth 
and  who  is  involved  in  any  manner  in 
judicial  or  administrative  proceedings  in 
a  foreign  state  in  connection  with  which 
the  establishment  of  his  nationality  in 
the  United  States  is  pertinent,  may  apply 
for  a  certificate  of  American  nationality 
in  the  form  prescribed  by  the  Secretary 
of  State.  (Sec.  359,  66  Stat.  273.) 

(b)  In  the  United  States,  including 
Alaska  and  Hawaii,  the  application  must 
be  executed  before  a  clerk  of  a  Federal 
or  State  court  authorized  by  section 
310  (a)  of  the  Immigration  and  Nation- 
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ality  Act  (66  Stat.  239)  to  naturalize 
aliens  within  the  jurisdiction  in  which 
the  applicant  resides,  or  before  an  agent 
of  the  Department  of  State.  In  an  in¬ 
sular  possession  of  the  United  States  the 
application  must  be  executed  before  a 
person  in  the  office  of  the  Chief  Executive 
who  has  authority  to  administer  oaths. 
In  a  foreign  country  the  application  must 
be  executed  before  a  diplomatic  or  con¬ 
sular  officer  of  the  United  States.  When 
an  application  is  executed  before  a  dip¬ 
lomatic  or  consular  officer  it  shall  be  in 
duplicate. 

(c)  There  shall  be  submitted  with  the 
application  documentary  evidence  estab¬ 
lishing  that  the  applicant  is  involved  in 
judicial  or  administrative  proceedings 
pending  in  a  foreign  country  in  connec¬ 
tion  with  which  the  establishment  of  his 
nationality  of  the  United  States  is  perti¬ 
nent.  There  shall  be  affixed  to  each 
application,  including  the  duplicate  ap¬ 
plication  when  required,  a  photograph  of 
the  applicant  not  more  than  3  by  3  inches 
and  not  less  than  2  Vi  by  2  Vi  inches  in 
size,  unmounted,  printed  on  thin  paper 
showing  the  full  front  view  of  the  fea¬ 
tures  of  the  applicant,  and  taken  within 
six  months  of  the  date  when  submitted. 
A  separate  photograph,  which  must  be 
identical  to  that  affixed  to  the  applica¬ 
tion,  shall  be  submitted,  in  order  that 
it  may  be  affixed  to  the  certificate  of 
nationality  if  and  when  issued.  The 
original  copy  of  the  application  shall  in 
all  cases  be  submitted  to  the  Department 
of  State. 

§  50.21  Evidence  of  nationality  re¬ 
quired.  Each  application  for  a  certifi¬ 
cate  of  nationality  must  be  accompanied 
by  evidence  of  nationality  of  the  charac¬ 
ter  which  is  required  by  the  Rules  Gov¬ 
erning  the  Granting  and  Issuing  of 
Passports  in  the  United  States  issued 
by  the  President  on  March  31,  1938,  or 
any  rules  which  may  subsequently  be 
issued  by  him  (see  §§  51.51  to  51.73  of  this 
chapter ) .  If  the  applicant  has  previously 
submitted  satisfactory  evidence  of  Amer¬ 
ican  citizenship  in  connection  with  an 
application  for  a  passport  or  registration, 
it  will  not  be  necessary  for  him  to  dupli¬ 
cate  such  evidence.  It  will,  however,  be 
necessary  for  the  applicant  to  satisfy  the 
Secretary  of  State  that  he  has  not  ex¬ 
patriated  himself  under  the  Immigration 
and  Nationality  Act  or  any  prior  act. 

§  50.22  Issuance  of  certificate.  Upon 
the  approval  of  the  application  a  certifi¬ 
cate  of  nationality  for  use  in  a  judicial  or 
administrative  proceeding  in  a  foreign 
state  shall  be  issued. 

§  50.23  Transmission  of  certificate  to 
foreign  state.  When  a  certificate  of  na¬ 
tionality  is  issued,  it  shall  be  transmitted 
through  official  channels  to  the  judicial 
or  administrative  officer  of  the  foreign 
state  in  which  it  is  to  be  used. 

CERTIFICATE  OF  IDENTITY  FOR  TRAVEL  TO  THE 
UNITED  STATES  TO  APPLY  FOR  ADMISSION 

Authority:  §§  50.24  to  50.40  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104.  Inter¬ 
pret  or  apply  sec.  360,  66  Stat.  273;  8  U.  S.  O. 
1503. 

§  50.24  Contents  of  application.  The 
application  for  a  certificate  of  identity 
shall  show: 


(a)  The  full  and  true  name  of  the 
applicant; 

(b)  The  period  (s)  and  place (s)  of  his 
residence  outside  the  United  States; 

(c)  That  he  has  been  physically 
present  in  the  United  States  or  that  he 
is  under  sixteen  years  of  age  and  was 
born  abroad  of  a  citizen  parent; 

(d)  That  he  claims  to  be  a  national 
of  the  United  States,  and  the  basis  of 
such  claim  and  evidence  submitted  in 
support  thereof; 

(e)  That  such  claim  is  made  in  good 
faith  and  upon  a  substantial  basis; 

(f )  That  he  claims  a  right  or  privilege 
as  a  national  of  the  United  States,  and 
specifically  the  nature  of  such  claim; 

(g)  That  such  right  or  privilege  has 
been  denied  him  by  a  specified  depart¬ 
ment  or  agency  or  official  of  the  United 
States  on  the  ground  that  the  applicant 
is  not  a  national  of  the  United  States, 
and  the  date  and  place  of  such  denial; 

(h)  That  he  desires  to  proceed  to  a 
port  of  entry  in  the  United  States  and 
there  to  apply  for  admission; 

(i)  That  he  understands  that  he  may 
apply  for  admission  into  the  United 
States  at  any  port  of  entry  and  that  he 
shall  be  subject  to  all  the  provisions  of 
the  Immigration  and  Nationality  Act 
relating  to  the  conduct  of  proceedings 
involving  aliens  seeking  admission  into 
the  United  States; 

(j)  Such  other  facts  and  proofs,  with 
respect  to  the  foregoing,  as  may  be  re¬ 
quired  by  the  application  form  or  by  the 
diplomatic  or  consular  officer  before 
whom  the  application  for  a  certificate 
of  identity  is  executed. 

§  50.25  Affidavit  of  supporting  wit¬ 
ness.  The  application  for  a  certificate 
of  identity  shall  be  supported  by  the  affi¬ 
davit  of  a  credible  witness,  but  this  re¬ 
quirement  may  be  waived  in  the  discre¬ 
tion  of  the  diplomatic  or  consular  officer 
before  whom  the  application  is  executed. 

9  50.26  Supporting  evidence,  (a) 
The  application  for  a  certificate  of  iden¬ 
tity  shall  be  supported  by  evidence  of 
the  official  decision  of  the  specified  de¬ 
partment,  independent  agency,  or  official 
thereof  denying  the  applicant  a  right 
or  privilege  upon  the  ground  that  he  is 
not  a  national  of  the  United  States  and 
evidence  that  he  has  exhausted  his  ad¬ 
ministrative  remedies  with  such  depart¬ 
ment,  agency,  or  official. 

(b)  The  applicant  shall  submit  with 
his  application  for  a  certificate  of  iden¬ 
tity  a  statement  setting  forth  in  detail 
the  reasons  why  he  considers  the  final 
decision  of  the  department,  independent 
agency,  or  official  thereof  to  be  erroneous. 

(c)  The  applicant  shall  submit  a 
statement  that  he  fully  and  truthfully 
disclosed  all  pertinent  facts  to  the  de¬ 
partment,  independent  agency,  or  official 
thereof  and  that  he  had  no  additional 
evidence  to  submit  at  that  time.  The 
diplomatic  or  consular  officer  may  require 
such  other  evidence  of  identity  and 
citizenship  as  may  appear  to  him  to  be 
available. 

§  50.27  Form  and  execution  of  appli¬ 
cation.  (a)  The  application  for  a  cer¬ 
tificate  of  identity  shall  be  made  in  quad¬ 
ruplicate  on  Form  FS-343  (revised)  and 


shall  be  signed  and  sworn  to  (or  af- 
firmed)  by  the  applicant  in  person  before 
a  diplomatic  or  consular  officer  of  the 
United  States. 

(b)  The  affidavit  of  the  witness,  if  not 
waived,  shall  also  be  made  before  a  dip. 
lomatic  or  consular  officer  of  the  United 
States. 

(c)  The  application  shall  be  accom- 
panied  by  nine  identical  photographs  of 
the  applicant  taken  within  thirty  days  of 
the  date  on  which  the  application  \s 
filed.  The  photographs  shall  be  two  by 
two  inches  in  size,  unmounted,  printed 
on  thin  paper,  have  a  light  background, 
and  clearly  show  a  full  front  view  of  the 
features  of  the  applicant  (with  head 
bare,  unless  the  applicant  is  a  member 
of  a  religious  order  wearing  a  headdress), 
with  the  distance  from  the  top  of  head  to 
point  of  chin  approximately  one  and  one 
fourth  inches.  Snapshot,  group,  or  full- 
length  pictures  will  not  be  accepted. 

(d)  The  applicant,  except  in  the  case 
of  a  person  physically  or  otherwise  in¬ 
capable  of  signing  his  name,  shall  sign 
each  copy  of  the  photograph  with  his 
full,  true  name  in  such  manner  as  not  to 
obscure  the  features.  The  signature 
shall  be  by  mark  if  the  applicant  is 
unable  to  write. 

(e)  One  photograph  shall  be  glued  to 
the  original  application  and  one  to  each 
copy  thereof  and  impressed  with  the 
legend  machine  so  as  not  to  cover  the 
features. 

(f)  The  remaining  five  photographs 

shall  be  affixed  in  like  manner  to  the 
certificate  of  identity  and  copies  thereof 
in  the  event  that  document  is  issued  to 
the  applicant.  *  • 

(g)  Officers  not  having  a  legend  ma¬ 
chine  will  use  the  impression  seal.  The 
consular  impression  seal  should  invari¬ 
ably  be  used  in  completing  the  applica¬ 
tion. 

(h)  Fingerprints  of  the  applicant  shall 
he  required  and  attached  to  the  applica¬ 
tion  and  each  copy  thereof. 

§  50.28  Independent  investigation. 
When  an  application  for  a  certificate  of 
identity  is  executed  before  a  diplomatic 
or  consular  officer,  an  independent  in¬ 
vestigation  of  the  facts  in  the  case  should 
be  made,  as  far  as  practicable,  by  such 
officer,  even  though  the  application  and 
proof  submitted  therewith  may,  on  their 
face,  appear  to  justify  the  issuance  of  a 
certificate  of  identity.  Such  investiga¬ 
tion  should  include  an  investigation  of 
all  the  facts  and  circumstances  which 
would  result  in  loss  of  American  nation¬ 
ality. 

§  50.29  New  or  additional  evidence. 
At  any  time  during  the  processing  of  an 
application  for  a  certificate  of  identity, 
when  new  or  additional  evidence  which 
casts  doubt  on  the  validity  of  the  original 
decision  that  the  applicant  was  not  a 
citizen  of  the  United  States  comes  to  the 
attention  of  a  diplomatic  or  consular  offi¬ 
cer,  he  shall  forward  the  evidence,  to¬ 
gether  with  his  comments  regarding  its 
credibility,  to  the  Department  of  State. 
Pending  the  receipt  of  the  Department’s 
decision  in  the  matter,  the  diplomatic  or 
consular  officer  shall  take  no  further  ac¬ 
tion  on  the  application  for  the  certificate 
of  identity. 
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5  50.30  Meaning  of  good  faith.  Good 
faith  means  an  honest  belief  of  the  ap¬ 
plicant  that  he  is  a  national  of  the 
United  States,  and  is  to  be  determined 
by  the  diplomatic  or  consular  officer  of 
the  United  States  in  the  light  of  the  facts 
and  circumstances  of  each  case.  For  ex¬ 
ample,  where  it  appears  that  United 
States  nationality  has  been  lost  by 
naturalization  of  the  person  upon  his 
own  application  in  a  foreign  state,  good 
faith  would  appear  to  be  lacking  in  the 
absence  of  a  satisfactory  showing  to  the 
contrary.  Good  faith  may  be  considered 
as  lacking  when  false  statements  have 
been  made  or  false  documentary  evi¬ 
dence  has  been  submitted  to  the  Depart¬ 
ment,  independent  agency,  or  official 
thereof.  Also,  special  care  should  be 
taken  in  the  examination  of  the  case  of 
an  applicant  who,  while  in  a  foreign 
state,  has  exercised  any  rights  or  per¬ 
formed  any  duties  for  which  only  na¬ 
tionals  of  such  state  are  eligible,  or  where 
the  facts  of  the  case  indicate  that  he  may 
have  expatriated  himself  in  some  man¬ 
ner.  Good  faith  will  not  be  considered 
as  established  unless  the  applicant  is 
able  to  present  evidence  to  show  that  he 
is  in  fact  the  individual  he  claims  to  be. 

§  50.31  Meaning  of  substantial  basis. 
A  substantial  basis  of  a  claim  of  United 
States  nationality  means  one  which 
satisfies  the  diplomatic  or  consular 
officer  of  the  United  States  that  the 
claim  of  the  applicant  that  he  is  a 
national  of  the  United  States  is,  not¬ 
withstanding  any  previous  ruling  of  a 
department,  agency,  or  executive  official 
of  the  United  States,  sufficiently  meri¬ 
torious  to  justify  a  determination  of  the 
question  by  the  Attorney  General  in  con¬ 
nection  with  an  application  for  admis¬ 
sion  into  the  United  States.  A  substan¬ 
tial  basis  may  not  be  deemed  to  exist 
where  a  court  of  the  United  States  has 
held  that  the  person  concerned  is  not 
an  American  national. 

§  50.32  Denial  of  a  right  or  privilege 
as  a  national  of  the  United  States. 
Denial  by  a  department  or  agency  or  of¬ 
ficial  of  the  United  States  of  a  right  or 
privilege  as  a  national  of  the  United 
States  may  occur  in  the  administration 
of  various  laws.  It  should  appear  that 
the  right  or  privilege  denied  was  one  to 
which  the  person  would  otherwise  have 
been  entitled  but  for  the  fact  that  he 
Was  deemed  not  to  have  been  a  national 
of  the  United  States.  For  example,  such 
denial  may  occur  where  a  person  has 
applied  as  a  national  of  the  United 
States  for  a  passport  or  for  registration 
at  an  American  consulate  or  for  non¬ 
quota  status  of  an  alien  wife  or  minor 
child,  and  the  application  is  denied  on 
the  ground  that  the  applicant  is  not  a 
national  of  the  United  States.  The 
denial  of  a  right  or  privilege  on  the 
ground  that  the  person  has  not  estab¬ 
lished  his  identity  is  not  a  denial  of  any 
right  or  privilege  as  a  national  of  the 
United  States  within  the  meaning  of 
section  360  (b)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  273). 

§  50.33  In  case  of  doubt  as  to  issuance 
of  certificate  of  identity.  Where  it  ap¬ 
pears  that  the  presence  of  the  applicant 


in  the  United  States  would  endanger  the 
public  safety  or  where  the  diplomatic  or 
consular  officer  believes  that  the  appli¬ 
cant  is  a  national  of  the  United  States 
and  entitled  to  a  passport'  as  such  or 
where  the  diplomatic  or  consular  officer 
has  any  doubt  with  respect  to  the  action 
he  should  take  upon  the  application  for 
a  certificate  of  identity,  the  officer  should 
suspend  actiBn  and  consult  the  Depart¬ 
ment  of  State. 

§  50.34  Sixty  days’  notice  prior  to  is¬ 
suance  of  certificate  of  identity.  If  the 
diplomatic  or  consular  officer  decides 
that  the  issue  of  a  certificate  of  identity 
is  warranted,  he  shall  give  the  Depart¬ 
ment  of  State  by  cable  sixty  days’  notice 
of  his  intention  to  issue  a  certificate  of 
identity  and  of  the  travel  plans  and  port 
of  arrival  of  the  applicant.  At  the  same 
time,  he  shall  forward  to  the  Department 
by  mail  three  copies  of  the  application 
for  a  certificate  of  identity,  a  report  in 
triplicate  of  the  result  of  the  independ¬ 
ent  investigation  conducted  by  him,  and 
the  original  documentary  evidence  which 
was  submitted  in  support  of  the  appli¬ 
cation.  Upon  the  receipt  of  the  copies 
of  the  application  and  evidence,  the  De¬ 
partment  of  State  will  forward  to  the 
District  Director  of  the  Immigration  and 
Naturalization  Service  for  the  port  of 
arrival  full  details  concerning  the  case. 

§  50.35  Form  and  execution  of  cer¬ 
tificate  of  identity.  The  certificate  of 
identity  shall  be  prepared  in  quintupli- 
cate  on  Form  FS-343a.  It  shall  be 
signed  and  sealed  by  the  diplomatic  or 
consular  officer,  who  shall  state  on  the 
original  and  each  copy  thereof  the  date 
and  place  of  issuance.  The  original 
shall  be  delivered  to  the  applicant.  The 
four  copies  shall  be  marked  “copy”.  One 
copy  shall  be  retained  in  the  files  of  the 
issuing  office,  one  copy  shall  be  sent  to 
the  District  Director  of  the  Immigration 
and  Naturalization  Service  for  the  port 
of  arrival,  and  two  copies  shall  be  sent  to 
the  Department  of  State. 

§  50.36  Period  of  validity  of  certificate 
of  identity.  A  certificate  of  identity 
shall  be  issued  only  after  the  applicant 
has  completed  his  travel  plans.  The  cer¬ 
tificate  shall  expire  two  months  from  the 
date  of  its  Issuance  and  shall  be  ex¬ 
tended  only  upon  the  recommendation  of 
the  Immigration  and  Naturalization 
Service. 

§  50.37  Denial  of  certificate  of  iden¬ 
tity.  In  case  the  certificate  of  identity 
is  denied  by  a  diplomatic  or  consular 
officer,  a  notation  to  that  effect  shall  be 
made  by  him  in  the  space  provided  there¬ 
for  at  the  end  of  the  original  application 
and  on  each  copy  thereof.  The  notation 
shall  set  forth  definitely  the  factual 
and/or  legal  grounds  for  the  denial. 
The  original  application  shall  be  retained 
in  the  files  of  the  office  to  which  the 
application  was  submitted,  one  copy  shall 
be  returned  to  the  applicant,  and  two 
copies  shall  be  sent  to  the  Department  of 
State  together  with  all  original  docu¬ 
mentary  evidence  submitted  by  the 
applicant. 

S  50.38  Appeal  by  applicant,  (a) 
When  an  applicant  is  denied  a  certificate 


of  identity,  he  may  appeal  by  a  written 
statement  to  the  Secretary  of  State,  set¬ 
ting  forth  fully  the  pertinent  facts  and 
the  grounds  upon  which  United  States 
nationality  is  claimed  and  his  reasons 
for  considering  that  the  denial  of  his 
application  by  the  diplomatic  or  consular 
officer  is  not  justified. 

(b)  The  statement  shall  be  executed 
in  quadruplicate  and  submitted  to  the 
diplomatic  or  consular  office  in  which 
the  denial  was  made.  If  the  statement 
contains  facts  not  set  forth  in  the  appli¬ 
cation,  it  shall  be  sworn  to  (or  affirmed) 
by  the  applicant  before  a  diplomatic  or 
consular  officer  of  the  United  States  and 
an  investigation  shall  be  made  by  the 
diplomatic  or  consular  officer  of  the  new 
or  additional  facts  alleged.  A  report  of 
this  investigation  shall  accompany  the 
applicant’s  statement  to  the  Department 
of  State.  The  original  statement  and 
one  copy  shall  be  forwarded  by  the  diplo¬ 
matic  or  consular  officer  to  the  Depart¬ 
ment  of  State.  One  copy  of  the 
statement  shall  be  retained  in  the  files 
of  the  diplomatic  or  consular  office  in 
which  the  denial  was  made  and  a  copy 
returned  to  the  applicant. 

(c)  If  it  is  not  practicable  for  the 
statement  to  be  sworn  to  or  affirmed  by 
the  applicant  in  the  diplomatic  or  con¬ 
sular  office  in  which  the  denial  was 
made,  it  may  be  sworn  to  or  affirmed  in 
any  other  diplomatic  or  consular  office 
of  the  United  States.  In  such  case,  the 
original  and  two  copies  of  the  statement 
shall  be  forwarded  by  that  office  to  the 
diplomatic  or  consular  office  in  which 
the  application  was  denied,  but,  if  that 
is  not  practicable,  they  shall  be  sent 
directly  to  the  Department  of  State, 
One  copy  shall  be  returned  to  the  appli¬ 
cant  by  the  taking  office.  The  office  in 
which  the  application  was  denied  shall 
retain  one  copy  and  forward  the  original 
and  the  other  copy  to  the  Department  of 
State. 

§  50.39  Direct  appeal  to  the  Secretary 
of  State  by  attorney  irvthe  United  States. 
When  a  certificate  of  identity  has  been 
refused  by  a  diplomatic  or  consular  offi¬ 
cer  abroad,  the  applicant  may  appeal 
directly  to  the  Secretary  of  State  through 
his  attorney  in  the  United  States.  The 
appeal  shall  be  directed  to  the  Passport 
Office  of  the  Department  of  State.  No 
special  form  is  prescribed  for  such  ap¬ 
peal.  The  evidence  to  be  furnished  in 
the  appeal  through  the  attorney,  in  the 
United  States  shall  be  as  prescribed  in 
§  50.38  of  this  part.  The  Passport 
Office  will  process  the  appeal  in  due 
course  in  accordance  with  the  facts  in 
each  Individual  case. 

§  50.40  Certificate  of  identity  obtained 
by  fraud  or  other  illegality.  Whenever 
a  certificate  of  identity  is  found  by  a 
diplomatic  or  consular  officer  of  the 
United  States  to  have  been  obtained  by 
fraud  or  other  illegality,  or  to  be  in  the 
possession  of  a  person  other  than  the 
rightful  holder,  such  officer  shall,  if 
practicable,  obtain  possession  of  the  cer¬ 
tificate  and  send  it,  together  with  a  re¬ 
port  on  the  matter,  directly  to  the 
Department  of  State. 
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RULES  AND  REGULATIONS 


CERTIFICATE  OF  IDENTITY  FOR  ADMISSION  TO 

THE  UNITED  STATES  TO  PROSECUTE  AN 

ACTION  UNDER  SECTION  503  OF  THE 

NATIONALITY  ACT  OF  1940 

Authority  :  §  §  50.45  to  50.57  issued  under 
sec.  503,  54  Stat.  1171,  sec.  4,  63  Stat.  Ill,  as 
amended;  8  U.  S.  C.  903,  5  U.  S.  C.  151c. 

§  50.45  Issuance  of  certificate  of  iden¬ 
tity  under  the  Nationality  Act  of  1940. 
Section  503  of  the  Nationality  Act  of 
1940  (54  Stat.  1171,  1172;  8  U.  S.  C.  903) 
provided : 

If  any  person  who  claims  a  right  or  privi¬ 
lege  as  a  national  of  the  United  States  is 
denied  such  right  or  privilege  by  any  De¬ 
partment  or  agency,  or  executive  official 
thereof,  upon  the  ground  that  he  is  not  a 
national  of  the  United  States,  6uch  person, 
regardless  of  whether  he  is  within  the  United 
States  or  abroad,  may  Institute  an  action 
against  the  head  of  such  Department  or 
agency  in  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  or  in 
the  district  court  of  the  United  States  for 
the  district  in  which  such  person  claitps  a 
permanent  residence  for  a  judgment  declar¬ 
ing  him  to  be  a  national  of  the  United 
States.  If  such  person  is  outside  the  United 
States,  and  shall  have  Instituted  sucp  an 
action  in  court,  he  may,  upon  submission 
of  a  sworn  application  showing  that  the 
claim  of  nationality  presented  in  such  action 
is  made  in  good  faith  and  has  a  substantial 
basis,  obtain  from  a  diplomatic  or  consular 
officer  of  the  United  States  in  the  foreign 
country  in  which  he  is  residing  a  certificate 
of  Identity  stating  that  his  nationality 
status  is  pending  before  the  court,  and  may 
be  admitted  to  the  United  States  with  such 
certificate  upon  the  condition  that  he  shall 
be  subject  to  deportation  in  case  it  shall  be 
decided  by  the  court  that  he  is  not  a  na¬ 
tional  of  the  United  States.  Such  certificate 
of  identity  shall  not  be  denied  solely  on  the 
ground  that  such  person  has  lost  a  status 
previously  had  or  acquired  as  a  national  of 
the  United  States;  and  from  any  denial  of 
an  application  for  such  certificate  the  ap¬ 
plicant  shall  be  entitled  to  an  appeal  to  the 
Secretary  of  State,  who,  if  he  approves  the 
denial,  shall  state  in  writing  the  reasons  for 
his  decision.  The  Secretary  of  State,  with 
approval  of  the  Attorney  General,  shall  pre¬ 
scribe  rules  and  regulations  for  the  issuance 
of  certificates  of  identity  as  above  provided. 

§  50.46  Application  for  certificate  of 
identity — (a)  What  application  shall 
show.  The  application  for  a  certificate 
of  identity  shall  show: 

(1)  The  full  and  true  name  of  the 
applicant; 

(2)  The  place  of  his  residence  outside 
the  United  States; 

(3)  That  he  claims  to  be  a  national 
of  the  United  States,  and  the  basis  of 
such  claim  and  evidence  submitted  in 
support  thereof; 

(4)  That  such  claim  is  made  in  good 
faith  and  upon  a  substantial  basis; 

(5)  That  he  claims  a  right  or  privi¬ 
lege  as  a  national  of  the  United  States, 
and  specifically  the  nature  of  such 
claim; 

(6)  That  such  right  or  privilege  has 
been  denied  him  by  a  specified  depart¬ 
ment  or  agency  or  executive  official  of 
the  United  States  on  the  ground  that 
the  applicant  is  not  a  national  of  the 
United  States,  and  the  date  and  place 
of  such  denial; 

(7)  That  an  action  for  a  judgment 
declaring  applicant  to  be  a  national  of 
the  United  States  has  been  instituted  by 
him  against  the  head  of  such  department 
or  agency  in  the  District  Court  of  the 


United  States  for  the  District  of  Co¬ 
lumbia  or  in  the  district  court  of  the 
United  States  for  the  specified  district  in 
which  he  claims  permanent  residence ; 

(8)  That  such  action  was  instituted  in 
good  faith  with  the  intention  of  prose¬ 
cuting  it  to  conclusion  and  is  pending  in 
such  court; 

(9)  That  he  desires  to  proceed  to  the 
United  States  to  prosecute  such  action; 

(10)  That,  if  granted  a  certificate  of 
Identity  and  admitted  to  the  United 
States  for  the  purpose  of  prosecuting 
such  action,  he  will  do  so  with  due 
diligence; 

(11)  That  he  understands  that  admis¬ 
sion  to  the  United  States  upon  such  cer¬ 
tificate  of  identity  shall  be  under 
regulations  prescribed  by  the  Immigra¬ 
tion  and  Naturalization  Service,  and 
upon  the  condition  that  he  shall  be  sub¬ 
ject  to  deportation,  if  the  final  outcome 
of  such  court  action  is  not  to  the  effect 
that  he  is  a  national  of  the  United  States 
and  if  he  then  fails  to  depart  therefrom 
without  delay  in  accordance  with  direc¬ 
tions  from  the  Immigration  and  Natural¬ 
ization  Service;  and 

(12)  Such  other  facts  and  proofs,  with 
respect  to  the  foregoing,  as  may  be  re¬ 
quired  by  the  application  form  or  by  the 
diplomatic  or  consular  officer  before 
whom  the  application  for  a  certificate  of 
identity  is  executed. 

(b)  Supporting  witness.  The  applica¬ 
tion  for  a  certificate  of  identity  shall 
be  supported  by  the  affidavit  of  a 
credible  witness,  but  this  requirement 
may  be  waived  in  the  discretion  of  the 
officer  before  whom  the  application  is 
executed. 

(c)  Form  and  execution.  The  applica¬ 
tion  for  a  certificate  of  identity  shall  be 
made  in  quadruplicate  on  an  approved 
form  and  shall  be  signed  and  sworn  to 
(or  affirmed)  by  the  applicant  in  person 
before  a  diplomatic  or  consular  officer 
of  the  United  States.  The  affidavit  of 
the  witness,  if  not  waived,  shall  also  be 
made  before  a  diplomatic  or  consular 
officer  of  the  United  States.  The  appli¬ 
cation  shall  be  accompanied  by  four 
photographs  of  the  applicant  taken 
within  thirty  days  of  the  date  on  which 
the  application  is  filed.  The  photographs 
shall  be  2  by  2  inches  in  size,  unmounted, 
printed  on  thin  paper,  have  a  light  back¬ 
ground,  and  clearly  show  a  full  front 
view  of  the  features  of  the  applicant 
(with  head  bare,  unless  the  applicant  is 
a  member  of  a  religious  order  wearing  a 
headdress),  with  the  distance  from  the 
top  of  head  to  point  of  chin  approx¬ 
imately  lVi  inches.  Snapshot,  group,  or 
full  length  pictures  will  not  be  accepted. 
The  applicant,  except  in  the  case  of  a 
person  physically  or  otherwise  incapable 
of  signing  his  name,  shall  sign  each  copy 
of  the  photograph  with  his  full,  true 
name  in  such  manner  as  not  to  obscure 
the  features.  The  signature  shall  be  by 
mark  if  the  applicant  is  unable  to  write. 
One  photograph  shall  be  glued  to  the 
original  application  and  one  to  each  copy 
thereof  and  impressed  with  the  legend 
machine  so  as  not  to  cover  the  features. 
Officers  not  having  a  legend  machine  will 
use  the  impression  seal.  The  consular 
impression  seal  should  invariably  be  used 
in  completing  the  application.  Finger¬ 
prints  of  the  applicant  shall  be  required 


and  attached  to  the  application  and  each 
copy  thereof,  as  in  the  case  of  a  visa. 

§  50.47  Independent  investigation. 
When  an  application  for  a  certificate  of 
identity  is  executed  before  a  diplomatic 
or  consular  officer,  an  independent  in¬ 
vestigation  of  the  facts  in  the  case  should 
be  made,  as  far  as  practicable,  by  such 
officer,  even  though  the  application  and 
proofs  submitted  therewith  may  on  their 
face  appear  to  justify  issuance  of  a  cer¬ 
tificate  of  identity. 

§  50.48  Good  faith  and  substantial 
basis  of  claim  of  United  States  national¬ 
ity — (a)  Relationship  to  provision  con¬ 
cerning  loss  of  nationality.  The  pro¬ 
vision  in  section  503  of  the  Nationality 
Act  of  1940  that  a  certificate  of  identity 
shall  not  be  denied  “solely  on  the  ground 
that  such  person  has  lost  a  status  previ¬ 
ously  had  or  acquired  as  a  national  of 
the  United  States”  is  to  be  read  with  the 
provision  of  the  section  that  the  claim 
of  nationality  presented  in  the  court  ac¬ 
tion  be  made  in  good  faith  and  have  a 
substantial  basis. 

(b)  Meaning  of  good  faith.  Good 
faith  means  an  honest  belief  of  the  ap¬ 
plicant  that  he  is  a  national  of  the 
United  States,  and  is  to  be  determined  by 
the  diplomatic  or  consular  officer  of  the 
United  States  in  the  light  of  the  facts 
and  circumstances  of  each  case.  For 
example,  where  it  appears  that  United 
States  nationality  has  been  lost  by  nat¬ 
uralization  of  the  person  upon  his  own 
application  in  a  foreign  state,  good  faith 
would  appear  to  be  lacking  in  the  absence 
of  a  satisfactory  showing  to  the  contrary. 
Special  care  should  be  taken  in  the  ex¬ 
amination  of  the  case  of  an  applicant 
who,  while  in  a  foreign  state,  has  exer¬ 
cised  any  rights  or  performed  any  duties 
for  which  only  nationals  of  such  state 
are  eligible. 

(c)  Meaning  of  substantial  basis.  A 
substantial  basis  of  a  claim  of  United 
States  nationality  means  one  which 
satisfies  the  diplomatic  or  consular  officer 
of  the  United  States  at  the  claim  of  the 
applicant  that  he  is  a  national  of  the 
United  States  is,  notwithstanding  any 
previous  ruling  of  a  department,  agency, 
or  executive  official  of  the  United  States, 
sufficiently  meritorious  to  justify  resort 
to  the  court  for  a  determination  of  the 
question. 

§  50.49  Denial  of  a  right  or  privilege 
as  a  national  of  the  United  States. 
Denial  by  a  department  or  agency  or 
executive  official  of  the  United  States  of 
a  right  or  privilege  as  a  national  of  the 
United  States  may  have  occurred  in  the 
administration  of  various  laws.  •  For  ex¬ 
ample,  it  may  have  occurred  where  a 
person  applied  as  a  national  of  the 
United  States  for  a  passport  or  for  regis¬ 
tration  at  an  American  consulate  or  for 
nonquota  status  as  an  alien  wife  or  alien 
minor  child  of  an  American  citizen  under 
sections  4  and  9  of  the  Immigration  Act 
of  1924,  and  the  application  was  denied 
on  the  ground  that  the  applicant  was  not 
a  national  of  the  United  States. 

§  50.50  Proof  of  institution  of  action. 
Proof  that  the  applicant  has  instituted 
an  action  referred  to  in  §  50.46  is  best 
made  by  presentation  of  a  duly  certified 
copy  of  the  complaint  filed  in  the  action. 
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The  presentation  of  such  a  copy  may  be 
waived  only  when  other  evidence  is  fur¬ 
nished  which  satisfactorily  establishes 
that  the  suit  has  been  instituted  and  is 
pending. 

§  50.51  In  case  of  doubt  as  to  issu - 
ance  of  certificate  of  identity.  Where  it 
appears  that  the  presence  of  the  appli¬ 
cant  in  the  United  States  would  endan¬ 
ger  the  public  safety  or  where  the  dip¬ 
lomatic  or  consular  officer  believes  that 
the  applicant  is  a  national  of  the  United 
States  and  entitled  to  a  passport  as  such 
or  where  the  diplomatic  or  consular  of¬ 
ficer  has  any  doubt  with  respect  to  the 
action  he  should  take  upon  the  appli¬ 
cation  for  a  certificate  of  identity,  the 
officer  should  suspend  action  and  con¬ 
sult  the  Department  of  State. 

§  50.52  Form  and  issuance  of  certifi¬ 
cate  of  identity.  The  certificate  of  iden¬ 
tity  shall  be  issued  on  the  approved 
form,  printed  upon  the  application  form. 
It  shall  be  signed  and  sealed  by  the  dip¬ 
lomatic  or  consular  officer,  who  shall 
state  on  the  original  and  each  copy 
thereof  the  date  and  place  of  issuance. 
The  three  copies  shall  be  marked  “copy”. 
One  copy  and  any  documentary  evidence 
submitted  by  the  applicant  shall  be  re¬ 
tained  in  the  files  of  the  issuing  office, 
and  two  copies  sent  to  the  Department 
of  State,  one  of  which  shall  be  forwarded 
to  the  Central  Office,  Immigration  and 
Naturalization  Service,  Department  of 
Justice. 

§  50.53  Period  of  validity  of  certifi¬ 
cate  of  identity.  A  certificate  of  iden¬ 
tity  shall  expire  six  months  from  the 
date  of  its  issuance,  unless  extended  by 
direction  of  the  Secretary  of  State. 

§  50.54  Denial  of  certificate  of  iden¬ 
tity.  In  case  the  certificate  of  identity 
is  denied  by  a  diplomatic  or  consular 
officer,  a  notation  to  that  effect  shall  be 
made  by  him  in  the  space  provided  there¬ 
for  at  the  end  of  the  original  application 
and  on  each  copy  thereof.  The  nota¬ 
tion  shall  set  forth  definitely  the  grounds 
for  the  denial.  The  original  applica¬ 
tion  and  any  documentary  evidence  sub¬ 
mitted  by  the  applicant  shall  be  retained 
in  the  files  of  the  office  to  which  the  ap¬ 
plication  was  submitted.  One  copy  shall 
be  returned  to  the  applicant,  and  two 
copies  shall  be  sent  to  the  Department 
of  State,  one  of  which  shall  be  for¬ 
warded  to  the  Central  Office,  Immigra¬ 
tion  and  Naturalization  Service,  Depart¬ 
ment  of  Justice. 

§  50.55  Appeal  by  applicant.  When 
an  applicant  is  denied  a  certificate  of 
identity,  he  may  appeal  by  a  written 
statement  to  the  Secretary  of  State,  set- 
i  ting  forth  fully  the  pertinent  facts  and 
the  grounds  upon  which  United  States 
•  nationality  is  claimed  and  his  reasons  for 
t  considering  that  the  denial  of  his  appli¬ 
cation  by  the  diplomatic  or  consular  offl- 
;  cer  is  not  justified.  The  statement  shall 
l  be  executed  in  quadruplicate  and  sub- 

t  mitted  to  the  diplomatic  or  consular 

office  in  which  the  denial  was  made.  If 
the  statement  contains  facts  not  set  forth 
in  the  application  it  shall  be  sworn  to 
(or  affirmed)  by  the  applicant  before  a 
diplomatic  or  consular  officer  of  the 
United  States.  The  original  statement 


and  one  copy  shall  be  forwarded  by  the 
diplomatic  or  consular  officer  to  the  De¬ 
partment  of  State  with  two  copies  of  the 
application  for  the  certificate  of  identity 
and  any  documentary  evidence  sub¬ 
mitted  by  the  applicant,  if  the  copies 
have  not  already  been  sent  to  that  De¬ 
partment.  One  copy  of  the  statement 
shall  be  retained  in  the  files  of  the  diplo¬ 
matic  or  consular  office  in  which  the 
denial  was  made  and  one  copy  returned 
to  the  applicant.  If  it  is  not  practicable 
for  the  statement  to  be  sworn  to  or  af¬ 
firmed  by  the  applicant  in  the  diplomatic 
or  consular  office  in  which  the  denial  was 
made,  it  may  be  sworn  to  or  affirmed  in 
any  other  diplomatic  or  consular  office  of 
the  United  States.  In  such  case,  the 
original  and  two  copies  of  the  statement 
shall  be  forwarded  by  that  office  to  the 
diplomatic  or  consular  office  in  which  the 
application  was  denied,  but  if  that  is  not 
practicable  they  shall  be  sent  directly  to 
the  Department  of  State.  One  copy 
shall  be  returned  to  the  applicant. 

§  50.56  Certificate  of  identity  ob¬ 
tained  by  fraud  or  other  illegality. 
Whenever  a  certificate  of  identity  is 
found  by  a  diplomatic  or  consular  officer 
of  the  United  States  to  have  been  ob¬ 
tained  by  fraud  or  other  illegality,  or  to 
be  in  the  possession  of  a  person  other 
than  the  rightful  holder,  such  officer 
shall,  if  practicable,  obtain  possession  of 
the  certificate  and  send  it,  together  with 
a  report  on  the  matter,  directly  to  the 
Department  of  State. 

§  50.57  Repeal  of  section  503,  and  sav¬ 
ings  clause.  Section  503  of  the  Nation¬ 
ality  Act  of  1940  was  repealed  by  section 
403  (a)  (42)  of  the  Immigration  and 
Nationality  Act  of  1952.  However,  sec¬ 
tion  405  (a)  of  that  act  provides  in  part 
as  follows: 

Nothing  contained  in  this  Act,  unless 
otherwise  specifically  provided  therein,  shall 
be  construed  to  affect  the  validity  of  any  dec¬ 
laration  of  intention,  petition  for  naturaliza¬ 
tion,  certificate  of  naturalization,  certificate 
of  citizenship,  warrant  of  arrest,  order  or 
warrant  of  deportation,  order  of  exclusion,  or 
other  document  or  proceeding  which  shall 
be  valid  at  the  time  this  Act  shall  take  effect; 
or  to  affect  any  prosecution,  suit,  action,  or 
proceedings,  civil  or  criminal,  done  or  exist¬ 
ing,  at  the  time  this  Act  shall  take  effect; 
but  as  to  all  such  prosecutions,  suits,  actions, 
proceedings,  statutes,  conditions,  rights,  acts, 
things,  liabilities,  obligations,  or  matters  the 
statutes  or  parts  of  statutes  repealed  by  this 
Act  are,  unless  otherwise  specifically  provided 
therein,  hereby  continued  in  force  and  effect. 


Part  51 — Passports 

Note:  Part  51  not  included  in  this  repub¬ 
lication. 


Part  52 — Births  and  Marriages 

52.1  Registration  of  births. 

52.2  Celebration  of  marriage. 

52.3  Acting  as  official  witness  at  marriage 

ceremonies. 

52.4  Certificate  of  Witness  to  Marriage. 

52.5  Authentication  of  marriage  and  divorce 

documents. 

62.6  Certification  to  marriage  laws. 

Authority:  {§  52.1  to  52.6  issued  under  seo. 
4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C.  151c. 

§  52.1  Registration  of  births.  Con¬ 
sular  officers  are  required,  upon  applica¬ 


tion,  to  record  the  birth  abroad  of  chil¬ 
dren  who  are  American  citizens.  They 
should  impress  upon  American  citizens 
resident  in  their  respective  districts  the 
desirability  and  importance  of  a  prompt 
registration  of  such  births.  No  fee  shall 
be  charged  for  the  registration  of  a  birth 
afid  the  furnishing  to  the  parents  of  one 
copy  of  the  completed  form.  Charges 
for  additional  copies  are  as  prescribed  in 
the  Schedule  of  Fees  (§  21.1  of  this  chap¬ 
ter)  or  in  the  Tariff  of  Fees,  Foreign 
Service  of  the  United  States  of  America 
(s  22.1  of  this  chapter) . 

§  52.2  Celebration  of  marriage.  For¬ 
eign  Service  officers  are  forbidden  to 
celebrate  marriages. 

§  52.3  Acting  as  official  witness  at 
marriage  ceremonies — (a)  Diplomatic 
representative  not  empowered  to  act  as 
official  witness.  A  diplomatic  represent¬ 
ative  is  not  empowered  to  act  as  an  offi¬ 
cial  witness  at  a  marriage  ceremony. 

(b)  Consular  officer  authorized  to  act 
as  official  witness.  A  consular  officer 
may,  when  requested,  act  as  an  official 
witness  at  a  marriage  ceremony  (see  22 
U.  S.  C.  72),  provided  that  one  of  the 
contracting  parties  is  a  citizen  of  the 
United  States  and  provided  the  consular 
officer  has  assured  himself  that  the  re¬ 
quirements  of  the  law  at  the  place  of 
celebration  have  been  complied  with  as 
far  as  practicable.  While  it  is  not  in¬ 
tended  to  modify  in  any  way  the  prin¬ 
ciple  of  international  law  that  the  form 
of  celebrating  marriage  is  determined 
ordinarily  by  the  law  of  the  place  of 
celebration,  the  following  exceptions  are 
recognized : 

(1)  When  it  is  impossible  to  use  such 
form; 

(2)  When  it  is  repugnant  to  the  reli¬ 
gious  convictions  of  the  parties; 

(3)  When  it  is  not  imposed  on  for¬ 
eigners  by  the  sovereign  prescribing  it; 

(4)  When  the  ceremony  is  performed 
in  a  non-Christian  or  semicivilized  coun¬ 
try.  (See  7  Op.  Atty.  Gen.  18.) 

§  52.4  Certificate  of  Witness  to  Mar¬ 
riage.  Whenever  a  consular  officer 
witnesses  a  ceremony  of  marriage,  he 
shall  complete  in  every  detail  Form 
No.  87,  Certificate  of  Witness  to  Mar¬ 
riage,  affix  thereto  the  seal  of  the  consu¬ 
late,  certify  that  the  marriage  took  place 
in  his  presence,  and  sign  such  certificate. 
(See  22  U.  S.  C.  72.) 

§  52.5  Authentication  of  marriage 
and  divorce  documents.  Whenever  a 
consular  officer  is  requested  to  authenti¬ 
cate  the  signature  of  local  authorities  on 
a  document  of  marriage  when  he  was 
not  a  witness  to  the  marriage,  he  shall 
include  in  the  body  of  his  certificate  of 
authentication  the  qualifying  statement, 
“For  the  contents  of  the  annexed  docu¬ 
ment,  the  Consulate  (General)  assumes 
no  responsibility.” 

The  same  statement  shall  be  included 
in  certificates  of  authentication  accom¬ 
panying  decrees  of  divorce. 

§  52.6  Certification  to  marriage  laws. 
Although  a  consular  officer  may  have 
knowledge  respecting  the  laws  of  mar¬ 
riage,  he  shall  not  issue  any  official 
certificate  as  to  such  laws. 
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Part  53 — Travel  Control  of  Citizens 
and  Nationals  in  Time  of  War  or  Na¬ 
tional  Emergency 

AMERICAN  CITIZENS  AND  NATIONALS 

Sec. 

53.1  Definition  of  the  term  “United  States”. 

53.2  Limitations  upon  travel. 

53.3  Exceptions  to  regulations  in  |  53.2.  *. 

63.4  Persons  considered  as  bearing  pass¬ 

ports. 

53.5  Prevention  of  departure  from  or  entry 

Into  the  United  States. 

63.6  Attempt  of  a  citizen  or  national  to 

enter  without  a  valid  passport. 

53.7  Optional  me  of  a  valid  passport. 

Authority:  §§  53.1  to  53.7  Issued  under 
sec.  215,  66  Stat.  190;  8  U.  S.  C.  1185. 

§  53.1  Definition  of  the  term  “United 
States The  term  “United  States”  as 
used  in  this  part  includes  the  Canal 
Zone,  and  all  territory  and  waters,  con¬ 
tinental  or  insular,  subject  to  the  juris¬ 
diction  of  the  United  States. 

§  53.2  Limitations  upon  travel.  No 
citizen  of  the  United  States  or  person 
who  owes  allegiance  to  the  United  States 
shall  depart  from  or  enter  into  or  at¬ 
tempt  to  depart  from  or  enter  into  any 
part  of  the  United  States  as  defined  in 
§  53.1,  unless  he  bears  a  valid  passport 
which  has  been  issued  by  or  under  au¬ 
thority  of  the  Secretary  of  State  or  un¬ 
less  he  comes  within  one  of  the  excep¬ 
tions  prescribed  in  §  53.3. 

§  53.3  Exceptions  to  regulations  in 
§  53.2.  No  valid  passport  shall  be  re¬ 
quired  of  a  citizen  of  the  United  States 
or  of  a  person  who  owes  allegiance  to 
the  United  States; 

(a)  When  traveling  between  the  con¬ 
tinental  United  States  and  the  Terri¬ 
tory  of  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  or 
between  any  such  places ;  or 

(b)  When  traveling  between  the  United 
States  and  any  country  or  territory  in 
North,  Central,  or  South  America  or 
in  any  island  adjacent  thereto:  Provided, 
That  this  exception  shall  not  be  appli¬ 
cable  to  any  such  person  when  traveling 
to  or  arriving  from  a  place  outside  the 
United  States  for  which  a  valid  passport 
is  required  under  this  part,  if  such  travel 
is  accomplished  via  any  country  or  ter¬ 
ritory  in  North,  Central,  or  South  Ameri¬ 
ca  or  any  island  adjacent  thereto:  And 
provided  also,  That  this  section  shall  not 
be  applicable  to  any  seaman  except  as 
provided  in  paragraph  Cc)  of  this  sec¬ 
tion  ;  or 

(c)  When  departing  from  or  entering 
the  United  States  in  pursuit  of  the  vo¬ 
cation  of  seaman:  Provided,  That  the 
person  is  in  possession  of  a  specially 
validated  United  States  merchant  mari¬ 
ner’s  document  issued  by  the  United 
States  Coast  Guard;  or 

(d)  When  departing  from  or  enter¬ 
ing  into  the  United  States  as  an  officer 
or  member  of  the  enlisted  personnel  of 
the  United  States  Army  or  the  United 
States  Navy  on  a  vessel  operated  by  the 
United  States  Army  or  the  United  States 
Navy;  or 

(e)  When  traveling  as  a  member  of 
the  Armed  Forces  of  the  United  States 
or  a  civil  employee  of  the  Department  of 
Defense  between  the  continental  United 
States,  the  Canal  Zone,  and  all  terri- 
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tories,  continental  or  insular,  subject  to 
the  jurisdiction  of  the  United  States, 
and  any  foreign  country  or  territory  for 
which  a  valid  passport  is  required  under 
the  regulations  in  this  part:  Provided, 
That  he  is  in  possession  of  a  document 
of  identification  issued  for  such  purposes 
by  the  Department  of  Defense;  or 

(f )  When  traveling  as  an  air  crewman 
on  board  an  American  aircraft  which  is 
engaged  in  commercial  air-transport 
service  for  the  carriage  of  goods,  passen¬ 
gers,  or  mail  between  the  United  States 
and  a  foreign  country:  Provided,  That  he 
is  in  possession  of  an  identification  card 
issued  by  the  Civil  Aeronautics  Board 
which  complies  with  the  International 
Civil  Aviation  Organization  require¬ 
ments;  or 

(g)  When  specifically  authorized  by 
the  Secretary  of  State,  through  the  ap¬ 
propriate  official  channels,  to  depart 
from  or  enter  into  the  United  States, 
as  defined  in  §  53.1. 

§  53.4  Persons  considered  as  "bearing 
passports.  Every  citizen  of  the  United 
States,  or  person  who  owes  allegiance 
to  the  United  States,  who  is  included 
in  a  valid  passport  issued  by  or  under 
authority  of  the  Secretary  of  State  shall 
for  the  purpose  of  the  rules  and  regula¬ 
tions  in  this  part  be  considered  as  bear¬ 
ing  a  separate  valid  passport  if  such 
passport  is  presented  to  the  appropriate 
official  at  the  time  he  departs  from  or 
enters  into  or  attempts  to  depart  from 
or  enter  into  any  territory  of  the  United 
States  as  defined  in  §  53.1. 

§  53.5  Prevention  of  departure  from 
or  entry  into  the  United  States,  (a) 
Nothing  in  this  part  shall  be  construed 
as  prohibiting  the  Secretary  of  State  or 
his  representative  at  a  port  in  the 
United  States  from  preventing  the  de¬ 
parture  from  or  entry  into  the  United 
States,  as  defined  in  §  53.1,  of  a  citizen 
of  the  United  States  or  a  person  who 
owes  allegiance  to  the  United  States, 
unless  he  bears  a  passport,  card  of 
identification,  or  other  document  of 
identity  issued  by  or  under  authority  of 
the  Secretary  of  State,  notwithstanding 
the  fact  he  may  be  destined  for  or  ar¬ 
riving  from  a  place  outside  any  such 
territory  of  the  United  States  for  which 
a  valid  passport  is  not  required  under 
the  regulations  in  this  part. 

(b)  Nor  shall  anything  in  the  regula¬ 
tions  in  this  part  be  construed  as  pro¬ 
hibiting  the  Secretary  of  State  or  his 
representative  at  a  port  in  the  United 
States  from  preventing  temporarily  the 
departure  from  or  entry  into  the  United 
States,  as  defined  in  §  53.1,  of  a  citizen 
of  the  United  States  or  a  person  who 
owes  allegiance  to  the  United  States, 
notwithstanding  the  fact  that  such  per¬ 
son  may  bear  a  valid  passport,  card  of 
identification,  or  other  document  of 
identity  issued  by  or  under  authority  of 
the  Secretary  of  State  or  be  destined  for 
or  arriving  from  a  place  outside  any 
such- territory  of  the  United  States  for 
which  a  valid  passport  is  not  required 
under  the  regulations  in  this  part. 

§  53.6  Attempt  of  a  citizen  or  na¬ 
tional  to  enter  without  a  valid  passport. 
If  any  person  who  alleges  that  he  is 
a  citizen  of  the  United  States  or  a  per¬ 
son  who  owes  allegiance  to  the  United 


States  attempts  to  enter  the  United 
States  contrary  to  the  provisions  of  the 
regulations  in  this  part,  the  appropriate 
officer  of  the  United  States  at  the  port 
at  which  the  attempt  is  made  to  enter 
the  United  States,  if  satisfied  that  such 
person  is  a  citizen  of  the  United  States 
or  a  person  who  owes  allegiance  to  the 
United  States,  shall  detain  such  person 
and  immediately  report  the  facts  in  the 
case  to  the  Secretary  of  State  and  await 
his  instructions. 

§  53.7  Optional  use  of  a  valid  pass¬ 
port.  Nothing  in  this  part  shall  be  con¬ 
strued  to  prevent  the  use  of  a  valid 
passport  by  any  citizen  of  the  United 
States,  or  a  person  who  owes  allegiance  to 
the  United  States,  in  a  case  in  which  a 
passport  is  not  required  by  this  part. 


SUBCHAPTER  G — INTERNATIONAL  EDUCA¬ 
TIONAL  EXCHANGE  SERVICE 

Part  61 — Payments  to  and  on  Behalf  of 
Participants  in  the  International 
Educational  Exchange  Program 

•  I 

Sec. 

61.1  Definitions. 

61.2  Applicability  of  this  part  under  special 

circumstances. 

61.3  Grants  to  foreign  participants  to  ob¬ 

serve,  consult,  or  demonstrate  spe- 
cial  skills. 

61.4  Grants  to  foreign  participants  to  lec¬ 

ture,  teach,  and  engage  in  research 
or  training. 

61.5  Grants  to  foreign  participants  to  study. 

61.6  Assignment  of  United  States  Govern¬ 

ment  employees  to  consult,  lecture, 
teach,  engage  in  research,  or  demon¬ 
strate  special  skills. 

61.7  Grants  to  United  States  participants  to 

consult,  lecture,  teach,  engage  in  re¬ 
search,  or  demonstrate  special  skills. 

61.8  Grants  to  United  States  participants  to 

study. 

61.9  General  provisions. 

Authority:  §§61.1  to  61.9  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c.  Interpret  or  apply  secs.  537,  3,  12,  70 
Stat.  561,  890,  892;  22  U.  S.  C.  1797,  5  U.  S.  C. 
170h,  170q. 

§  61.1  Definitions.  For  the  purpose 
of  this  part  the  following  terms  shall 
have  the  meaning  here  given: 

(a)  International  educational  ex¬ 
change  program  of  the  Department  of 
State.  A  program  to  promote  mutual 
understanding  between  the  people  of  the 
United  States  and  those  of  other  coun¬ 
tries  and  to  strengthen  cooperative  in¬ 
ternational  relations  in  connection  with 
which  payments  are  made  direct  by  the 
Department  of  State,  as  well  as  similar 
programs  carried  out  by  other  Govern¬ 
ment  departments  and  agencies  and  by 
private  organizations  with  funds  appro¬ 
priated  or  allocated  to  the  Department  of 
State  when  the  regulations  in  this  part 
apply  under  the  provisions  of  §  61.2  (a) 
and  (b). 

(b)  Program  and  Department.  For 
convenience,  the  international  educa¬ 
tional  exchange  program  of  the  Depart¬ 
ment  of  State  will  hereinafter  be  re¬ 
ferred  to  as  the  “program”,  and  the  De¬ 
partment  of  State  will  hereinafter  be 
referred  to  as  the  “Department”. 

(c)  Participant.  Any  person  taking 
part  in  the  program  for  purposes  listed 
in  §§61.3  through  61.8,  including  both 
citizens  of  the  United  States  and  citizens 
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and  nationals  of  the  other  countries  with 
which  the  program  is  conducted. 

(d)  Transportation.  All  necessary 
travel  on  railways^  airplanes,  steamships, 
busses,  streetcars,  taxicabs,  and  other 
usual  means  of  conveyance. 

(e)  Excess  baggage.  Baggage  in  ex¬ 
cess  of  the  weight  or  size  carried  free  by 
public  carriers  on  first-class  service. 

(f)  Per  diem  allowance.  Per  diem  in 
lieu  of  subsistence  includes  all  charges 
for  meals  and  lodging;  fees  and  tips; 
telegrams  and  telephone  calls  reserving 
hotel  accommodations;  laundry,  cleaning 
and  pressing  of  clothing;  transportation 
between  places  of  lodging  or  business  and 
places  where  meals  are  taken.  Maxi¬ 
mum  rates  of  per  diem  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  Public  Law  885,  84th 
Congress. 

§  61.2  Applicability  of  this  part  under 
special  circumstances — (a)  Funds  ad¬ 
ministered  by  another  department  or 
agency.  The  regulations  in  this  part 
shall  apply  to  payments  made  to  or  on 
behalf  of  participants  from  funds  ap¬ 
propriated  or  allocated  to  the  Depart¬ 
ment  and  transferred  by  the  Department 
to  some  other  department,  agency  or  in¬ 
dependent  establishment  of  the  Govern¬ 
ment  unless  the  terms  of  the  transfer 
provide  that  such  regulations  shall  not 
apply  in  whole  or  in  part  or  with  such 
modifications  as  may  be  prescribed  in 
each  case  to  meet  the  exigencies  of  the 
particular  situation. 

(b)  Funds  administered  by  private 
organizations.  The  regulations  in  this 
part  shall  apply  to  payments  made  to 
or  on  behalf  of  participants  from  funds 
appropriated  or  allocated  to  the  Depart¬ 
ment  and  administered  by  an  institution, 
facility,  or  organization  in  accordance 
with  the  terms  of  a  contract  or  grant 
made  by  the  Department  with  or  to  such 
private  organizations,  unless  the  terms 
of  such  contract  or  grant  provide  that 
the  regulations  in  this  part  are  nbt  to 
be  considered  applicable  or  that  they  are 
to  be  applied  with  such  modifications 
as  may  be  prescribed  in  each  case  to 
meet  the  exigencies  of  the  particular 
situation. 

(c)  Appropriations  or  allocations. 
The  regulations  in  this  part  shall  apply 
to  payments  made  by  the  Department 
with  respect  to  appropriations  or  allo¬ 
cations  which  are  or  may  hereafter  be 
made  available  to  the  Department  for 
the  program  so  far  as  the  regulations  in 
this  part  are  not  inconsistent  therewith. 

§  61.3  Grants  to  foreign  participants 
to  observe,  consult,  or  demonstrate  spe¬ 
cial  skills.  A  citizen  or  national  of  a 
foreign  country  who  has  been  awarded 
a  grant  to  observe,  consult  with  col¬ 
leagues,  or  demonstrate  special  skills 
may  be  entitled  to  any  or  all  of  the  fol¬ 
lowing  benefits  when  authorized  by  the 
Department: 

(a)  Transportation.  First-class  ac¬ 
commodations  on  steamship,  airplane, 
railway,  or  other  means  of  conveyance. 
For  travel  in  a  privately  owned  vehicle, 
reimbursement  will  be  in  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations. 

(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Department. 


(c)  Per  diem  allowances.  (1)  Per 
diem  allowance  not  to  exceed  $17  in  lieu 
of  subsistence  expenses  while  traveling 
to  and  from  the  United  States  (except 
for  the  period  spent  on  seagoing  vessels), 
while  on  authorized  or  emergency  stop¬ 
overs,  and  while  participating  in  the 
program. 

(2)  Per  diem  allowance  not  to  exceed 
$6  in  lieu  of  subsistence  expenses  while 
traveling  on  seagoing  vessels  outside  the 
continental  limits  of  the  United  States. 

(d)  Tuition  and  related  expenses. 
Tuition  and  related  expenses  in  connec¬ 
tion  with  attendance  at  seminars  and 
workshops,  professional  meetings,  or 
other  events  in  keeping  with  the  purpose 
of  the  grant. 

(e)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(f)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§  61.4  Grants  to  foreign  participants 
to  lecture,  teach,  and  engage  in  research 
or  training.  A  citizen  or  national  of  a 
foreign  country  who  has  been  awarded 
a  grant  to  lecture,  teach,  and  engage  in 
research  or  training  may  be  entitled  to 
any  or  all  of  the  following  benefits  when 
authorized  by  the  Department: 

(a)  Transportation.  First-class  ac¬ 
commodations  on  steamship,  airplane, 
railway,  or  other  means  of  conveyance. 
For  travel  in  a  privately  owned  vehicle, 
reimbursement  will  be  in  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations. 

(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Department. 

(c)  Per  diem  allowance.  (1)  Per  diem 
allowance  not  to  exceed  $12  in  lieu  of 
subsistence  expenses  while  traveling  to 
and  from  the  United  States  (except  for 
the  period  spent  on  seagoing  vessels), 
while  on  authorized  or  emergency  stop¬ 
overs,  and  while  participating  in  the 
program. 

(2)  Per  diem  allowance  not  to  exceed 
$6  in  lieu  of  subsistence  expenses  while 
traveling  on  seagoing  vessels  outside  the 
continental  limits  of  the  United  States. 

(d)  Allowance.  An  allowance  of  not 
to  exceed  $50  in  lieu  of  per  diem  while 
traveling  to  and  from  the  United  States. 

(e)  Tuition  and  related  expenses. 
Tuition  and  related  expenses  in  connec¬ 
tion  with  attendance  at  educational  in¬ 
stitutions,  seminars  and  workshops,  pro¬ 
fessional  meetings,  or  other  events  in 
keeping  with  the  purpose  of  the  grant., 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§  61.5  Grants  to  foreign  participants 
to  study.  A  citizen  or  national  of  a  for¬ 
eign  country  who  has  been  awarded  a 
grant  to  study  may  be  entitled  to  any  or 
all  of  the  following  benefits  when  author¬ 
ized  by  the  Department: 

(a)  Transportation.  First-class  ac¬ 
commodations  on  steamship,  airplane, 
railway,  or  other  means  of  conveyance. 
For  travel  in  a  privately  owned  vehicle, 
reimbursement  will  be  in  accordance  with 
the  provisions  of  the  Standardized  Gov¬ 
ernment  Travel  Regulations. 


(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Department. 

(c)  Per  diem  allowance.  (1)  Per  diem 
allowance  not  to  exceed  $9  in  lieu  of  sub¬ 
sistence  expenses  while  traveling  to  and 
from  the  United  States  (except  for  the 
period  spent  on  seagoing  vessels) ,  while 
on  authorized  or  emergency  stopovers,  or 
in  a  travel  status  within  the  United 
States. 

(2)  Per  diem  allowance  not  to  exceed 
$6  in  lieu  of  subsistence  expenses  while 
traveling  on  seagoing  vessels  outside  the 
continental  limits  of  the  United  States. 

(3)  Per  diem  allowance  not  to- exceed 
$8  while  present  and  in  attendance  at  an 
educational  institution,  facility  or  organ¬ 
ization. 

(4)  Per  diem  allowance  not  to  exceed 
$12  while  participating  in  authorized 
field  trips  or  conferences. 

(d)  Allowance.  An  allowance  of  not 
to  exceed  $35  in  lieu  of  per  diem  while 
traveling  to  and  from  the  United  States. 

(e)  Tuition.  Tuition  and  related  fees 
for  approved  courses  of  study. 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Tutoring  assistance.  Special  tu¬ 
toring  assistance  in  connection  with  ap¬ 
proved  courses  of  study. 

(h)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§  61.6  Assignment  of  United  States 
Government  employees  to  consult,  lec¬ 
ture,  teach,  engage  in  research,  or 
demonstrate  special  skills.  An  employee 
of  the  United  States  Government  who 
has  been  assigned  for  service  abroad  to 
consult,  lecture,  teach,  engage  in  re¬ 
search,  or  demonstrate  special  skills,  may 
be  entitled  to  any  or  all  of  the  following 
benefits  when  authorized  by  the  De¬ 
partment: 

(a)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the  United 
States  and  abroad,  including  baggage 
charges,  and  per  diem  in  lieu  of  subsist¬ 
ence  at  the  maximum  rates  allowable 
while  in  a  travel  status  in  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations  and  the 
Travel  Expense  Act  of  1949,  as  amended. 
The  participant  shall  be  considered  as 
remaining  in  a  travel  status  during  the 
entire  period  covered  by  his  assignment 
unless  otherwise  designated. 

(b)  Advance  of  funds.  Advances  of 
per  diem  as  provided  in  the  Travel  Ex¬ 
pense  Act  of  1949,  as  amended. 

(c)  Compensation.  Compensation  in 
accordance  with  Civil  Service  rules;  or 
in  accordance  with  the  grade  in  which 
the  position  occupied  may  be  adminis¬ 
tratively  classified;  or  Foreign  Service 
Act,  as  amended. 

(d)  Allowances  for  cost  of  living  and 
living  quarters.  Allowances  for  living 
quarters,  heat,  fuel,  light,  and  to  com¬ 
pensate  for  the  increased  cost  of  living 
in  accordance  with  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  when  not  in  a  travel 
status  as  provided  in  paragraph  (a)  of 
this  section. 

(e)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials.  Such 
books  and  materials,  unless  otherwise 
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specified,  shall  be  selected  by  the  em¬ 
ployee  and  purchased  and  shipped  by  the 
Department  or  its  agent.  At  the  conclu¬ 
sion  of  the  assignment,  the  books  and  ed¬ 
ucational  materials  shall  be  transferred 
to  and  become  the  property  of  an 
appropriate  local  institution  or  be 
otherwise  disposed  of  as  directed  by 
the  Department. 

(f)  Families  and  effects.  Cost  of  trans¬ 
portation  of  immediate  family  and 
household  goods  and  effects  when  going 
to  and  returning  from  posts  of  assign¬ 
ment  in  foreign  countries  in  accordance 
with  the  provisions  of  the  Foreign  Service 
Regulations  of  the  United  States  of 
America. 

I  61.7  Grants  to  United  States  par¬ 
ticipants  to  consult,  lecture,  teach,  en¬ 
gage  in  research,  or  demonstrate  special 
skills.  A  citizen  of  the  United  States  who 
has  been  awarded  a  grant  to  consult, 
lecture,  teach,  engage  in  research,  or 
demonstrate  special  skills  may  be  en¬ 
titled  to  any  or  all  of  the  following  bene¬ 
fits  when  authorized  by  the  Department: 

(a)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the 
United  States  and  abroad,  including 
baggage  charges,  and  per  diem  in  lieu 
of  subsistence  while  in  a  travel  status. 
Per  diem  at  the  maximum  rates  allow¬ 
able  in  accordance  with  the  provisions  of 
the  Standardized  Government  Travel 
Regulations  and  the  Travel  Expense  Act 
of  1949,  as  amended,  unless  otherwise 
specified.  The  participant  shall  be  con¬ 
sidered  as  remaining  in  a  travel  status 
during  the  entire  period  covered  by  his 
grant  unless  otherwise  designated. 

(b)  Orientation  and  debriefing  within 
the  United  States.  For  the  purpose  of 
orientation  and  debriefing  within  the 
United  States  compensation,  travel  and 
per  diem  at  the  maximum  rates  allow¬ 
able  in  accordance  with  the  provisions 
of  the  Standardized  Government  Travel 
Regulations  and  the  Travel  Expense  Act 
of  1949,  as  amended,  unless  otherwise 
specified. 

(c)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

(d)  Compensation.  Compensation  at 
a  rate  to  be  specified  in  each  grant. 

(e)  Allowances.  Appropriate  allow¬ 
ances  as  determined  by  the  Department. 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials.  Such 
books  and  materials,  unless  otherwise 
specified,  shall  be  selected  by  the  grantee 
and  purchased  and  shipped  by  the  De¬ 
partment  or  its  agent.  At  the  conclu¬ 
sion  of  the  grant,  the  books  and  materi¬ 
als  shall  be  transferred  to  and  become 
the  property  of  an  appropriate  local 
institution  or  be  otherwise  disposed  of 
as  directed  by  the  Department. 

§  61.8  Grants  to  United  States  par¬ 
ticipants  to  study.  A  citizen  of  the 
United  States  who  has  been  awarded  a 
grant  to  study  may  be  entitled  to  any 
or  all  of  the  following  benefits  when  au¬ 
thorized  by  the  Department. 

(a)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the  United 
States  and  abroad,  including  baggage 
charges,  and  per  diem  in  lieu  of  sub¬ 
sistence  while  in  a  travel  status.  Per 


diem  at  the  maximum  rates  allowable 
in  accordance  with  the  provisions  of  the 
Standardized  Government  Travel  Regu¬ 
lations  and  the  Travel  Expense  Act  of 
1949,  as  amended,  unless  otherwise 
specified.  Travel  status  shall  terminate 
upon  arrival  at  the  place  of  study  desig¬ 
nated  in  the  grant  and  shall  recommence 
upon  departure  from  that  place  to  return 
home. 

(b)  Orientation  and  debriefing  with¬ 
in  the  United  States.  For  the  purpose 
of  orientation  and  debriefing  within  the 
United  States  travel  and  per  diem  at 
the  maximum  rates  allowable  in  accord¬ 
ance  with  the  provisions  of  the  Standard¬ 
ized  Government  Travel  Regulations 
and  the  Travel  Expense  Act  of  1949,  as 
amended,  unless  otherwise  specified. 

(c)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

(d)  Maintenance  allowance.  A  main¬ 
tenance  allowance  at  a  rate  to  be  speci¬ 
fied  in  each  grant. 

(e)  Tuition.  Tuition  and  related  fees 
for  approved  courses  of  study. 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Tutoring  assistance.  Special  tu¬ 
toring  assistance  in  connection  with 
approved  courses  of  study. 

§  61.9  General  provisions.  The  fol¬ 
lowing  provisions  shall  apply  to  the 
foregoing  regulations: 

(a)  Health  and  accident  insurance. 
Payments  for  the  costs  of  health  and 
accident  insurance  for  foreign  partici¬ 
pants  while  such  participants  are  en 
route  or  absent  from  their  homes  for 
purposes  of  participation  in  the  pro¬ 
gram  when  authorized  by  the  Depart¬ 
ment. 

(b)  Transportation  of  remains.  Pay¬ 
ments  for  the  actual  expenses  of  pre¬ 
paring  and  transporting  to  their  former 
homes  the  remains  of  persons,  not 
United  States  Government  employees, 
who  may  die  away  from  their  homes 
while  participating  in  the  program  are 
authorized. 

(c)  Maxima  not  controlling.  Pay¬ 
ments  and  allowances  may  be  made  at 
the  rate  or  in  the  amount  provided  in 
the  regulations  in  this  part  unless  an 
individual  grant  or  travel  order  speci¬ 
fies  that  less  than  the  maximum  will  be 
allowed  under  any  part  of  the  regula¬ 
tion  in  this  part.  In  such  case,  the 
grant  or  travel  order  will  control. 

(d)  Individual  authorization.  Where 
the  regulations  in  this  part  provide  for 
compensation,  allowance,  or  other  pay¬ 
ment,  no  payment  shall  be  made  there¬ 
fore  unless  a  definite  amount  or  basis 
of  payment  is  authorized  in  the  individ¬ 
ual  case,  or  is  approved  as  provided  in 
paragraph  (f)  of  this  section. 

(e)  Computation  of  per  diem  and  al¬ 
lowance.  In  computing  per  diem  and 
allowances  payable  while  on  a  duty 
assignment,  except  for  travel  performed 
under  the  Standardized  Government 
Travel  Regulations,  fractional  days  shall 
be  counted  as  full  days,  the  status  at  the 
end  of  the  calendar  day  determining 
the  status  for  the  entire  day. 

(f)  Subsequent  approval.  Whenever 
without  prior  authority  expense  has  been 
incurred  by  a  participant,  or  an  indi¬ 


vidual  has  commenced  his  participation 
in  the  program  as  contemplated  by  the 
regulations  in  this  part,  the  voucher  for 
payments  in  connection  therewith  may 
be  approved  by  an  official  designated  for 
this  purpose,  such  approval  constituting 
the  authority  for  such  participation  or 
the  incurring  of  such  expense. 

(g)  Additional  authorization.  Any 
emergency,  unusual  or  additional  pay¬ 
ment  deemed  necessary  under  the  pro¬ 
gram  if  allowable  under  existing  author¬ 
ity,  may  be  authorized  whether  or  not 
specifically  provided  for  by  this  part. 

(h)  Biweekly  payment.  Unless  other¬ 
wise  specified  in  the  grant,  all  compensa¬ 
tion  and  allowances  for  U.  S.  participants 
shall  be  payable  biweekly  and  shall  be 
computed  as  follows:  an  annual  rate 
shall  be  derived  by  multiplying  a  monthly 
rate  by  12;  a  biweekly  rate  shall  be  de¬ 
rived  by  dividing  an  annual  rate  by  26; 
and  a  calendar  day  rate  shall  be  derived 
by  dividing  an  annual  rate  by  364.  If 
any  maximum  compensation  or  allow¬ 
ance  authorized  by  these  regulations  or 
by  the  terms  of  any  grant  is  exceeded  by 
this  method  of  computation  and  pay¬ 
ment,  such  excess  payment  is  hereby 
authorized.  This  paragraph  may  apply 
to  payments  made  to  participants  from 
funds  administered  as  provided  in  §  61.2 
(a)  and  (b)  in  the  discretion  of  the  de¬ 
partment,  agency,  independent  estab¬ 
lishment,  institution,  facility,  or  organi¬ 
zation  concerned. 

(i)  Payments.  Payments  of  benefits 
authorized  under  any  part  of  the  regu¬ 
lations  in  this  part  may  be  made  either 
by  the  Department  of  State  or  by  such 
department,  agency,  institution,  or 
facility  as  may  be  designated  by  the  De¬ 
partment. 

(j)  Duration.  The  duration  of  the 
grant  shall  be  specified  in  each  case. 

(k)  Cancellation.  If  a  recipient  of  a 
grant  under  this  program  fails  to  main¬ 
tain  a  satisfactory  record  or  demon¬ 
strates  unsuitability  for  furthering  the 
purposes  of  the  program  as  stated  in 
§  61.1  (a),  his  grant  shall,  in  the  discre¬ 
tion  of  the  Secretary  of  State  or  such 
officer  as  he  may  designate,  be  subject 
to  cancellation. 

(l)  Outstanding  grant  authorizations. 
Grants  and  other  authorizations  which 
are  outstanding  and  in  effect  on  the  date 
the  present  regulations  become  effective, 
and  which  do  not  conform  to  this  part, 
shall  nevertheless  remain  in  effect  and 
be  governed  by  the  regulations  under 
which  they  were  originally  issued,  unless 
such  grants  or  other  authorizations  are 
specifically  amended  and  made  subject 
to  the  present  regulations  in  which  case 
the  individual  concerned  will  be  notified. 


Part  62 — Foreign  Students 

Sec. 

62.1  Regulations  to  be  drafted. 

62.2  Applications. 

62.3  Reference  of  applications. 

62.4  Copies  of  regulations  to  Department  of 

State. 

62.5  Granting  of  application. 

62.6  Limitations. 

Authority:  5§  62.1  to  62.6  issued  under 
52  Stat.  1034,  as  amended;  20  U.  S.  C.  221. 

§  62.1  Regulations  to  be  drafted. 
Subject  to  the  provisions  and  require- 


Friday ,  December  27,  1957 


FEDERAL  REGISTER 


10839 


ments  of  this  part,  appropriate  adminis¬ 
trative  regulations  shall  be  drafted  by 
each  executive  department  or  agency  of 
the  Government  which  maintains  and 
administers  educational  institutions  and 
schools  coming  within  the  scope  of  the 
legislation.  Such  regulations  shall  care¬ 
fully  observe  the  limitations  imposed  by 
the  Act  of  June  24, 1938,  and  shall  in  each 
case  include: 

(a)  A  list  of  the  institutions  and 
courses  in  the  department  or  agency 
concerned  in  which  instruction  is  avail¬ 
able  under  the  terms  of  the  legislation. 

(b)  A  statement  of  the  maximum 
number  of  students  of  the  other  Ameri¬ 
can  republics  who  may  be  accommo¬ 
dated  in  each  such  institution  or  course 
at  any  one  time. 

(c)  A  statement  of  the  qualifications 
to  be  required  of  students  of  the  other 
American  republics  for  admission,  in¬ 
cluding  examinations,  if  any,  to  be 
passed. 

(d)  Provisions  to  safeguard  informa¬ 
tion  that  may  be  vital  to  the  national 
defense  or  other  interests  of  the  United 
States. 

§  62.2  Applications.  Applications  for 
citizens  of  the  other  American  republics 
to  receive  the  instruction  contemplated 
by  the  said  Act  of  June  24,  1938,  shall  be 
made  formally  through  diplomatic  chan¬ 
nels  to  the  Secretary  of  State  by  the  for¬ 
eign  governments  concerned. 

§  62.3  Reference  of  applications.  The 
Secretary  of  State  shall  refer  the  appli¬ 
cations  to  the  proper  department  or 
agency  of  the  Government  for  advice  as 
to  what  reply  should  be  made  to  the 
application. 

§  62.4  Copies  of  regulations  to  De¬ 
partment  of  State.  In  order  to  enable 
the  Secretary  of  State  to  reply  to  inquir¬ 
ies  received  from  the  governments  of  the 
other  American  republics,  the  Depart¬ 
ment  of  State  shall  be  promptly  supplied 
with  copies  of  the  regulations  drafted  by 
the  other  departments  and  agencies  of 
the  Government  and  of  subsequent 
amendments  thereto. 

§  62.5  Granting  of  application.  Upon 
receipt  of  a  reply  from  another  depart¬ 
ment  or  agency  of  the  Government,  as 
contemplated  by  §  62.3,  in  which  it  is 
recommended  that  an  application  be 
granted,  the  Secretary  of  State  shall 
notify  the  government  of  the  American 
republic  concerned,  through  diplomatic 
channels,  that  permission  to  receive  the 
instruction  requested  in  the  application  is 
granted,  provided  the  applicant  complies 
with  the  terms  of  this  part  and  with  the 
terms  of  the  administrative  regulations 
of  the  department  or  agency  concerned. 

§  62.6  Limitations.  In  granting  per¬ 
mission  to  citizens  of  the  other  American 
republics  to  receive  instruction  under  the 
provisions  of  the  said  act  of  June  24, 
1938,  the  Secretary  of  State  shall  limit 
the  number  of  such  permissions  so  that 
not  more  than  one  citizen  of  any  one 
American  republic  shall  receive  instruc¬ 
tion  at  the  same  time  in  the  United 
States  Military  Academy;  and  he  shall 
not  grant  any  such  permission  to  a  citi¬ 
zen  of  any  of  the  American  republics  to 
receive  instruction  in  any  institution  or 
No.  250 - 16 


school  If  the  Issuance  of  such  permission 
will  curtail  the  admission  of  citizens  of 
the  United  States  eligible  to  receive  in¬ 
struction  therein. 

_ _  \ 

Part  63 — Exchange-Visitor  Program 
Sec. 

63.1  Definitions. 

63.2  Application  for  Exchange- Visitor  Pro¬ 

gram  designation. 

63.3  Action  on  applications  for  Exchange- 

Visitor  Program  designation. 

63.4  Notification  to  exchange  visitors. 

63.5  Applications  for  exchange-visitor  sta¬ 

tus,  extensions  of  stay,  and  program 
transfers. 

63.6  Application  for  waiver  of  the  provisions 

of  Public  Law  555,  84th  Congress. 

63.7  Action  on  applications  for  waiver  of 

the  provisions  of  Public  Law  555,  84th 
Congress. 

Authority:  §§  63.1  to  63.7  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c.  Interpret  or  apply  secs.  201, 1005,  1009, 
62  Stat.  7,  14;  22  U.  S.  C.  1446,  1437,  1440. 

Cross  References:  For  consular  procedure 
with  respect  to  issuance  of  visas  to  exchange 
visitors,  see  22  CFR  41.41  of  this  chapter. 

§63.1  Definitions,  (a)  As  used  in  this 
part  the  term  “act”  refers  to  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948,  as  amended. 

(b)  As  used  in  this  part  the  term 
“sponsor”  means  any  existing  reputable 
United  States  agency  or  organization  or 
recognized  international  agency  or  or¬ 
ganization  having  United  States  mem¬ 
bership  and  offices  which  makes  applica¬ 
tion  as  hereinafter  prescribed  to  the 
Secretary  of  State  for  designation  of  a 
program  under  its  sponsorship  as  an 
“Exchange-Visitor  Program.” 

(c)  As  used  in  this  part,  the  term  “Ex¬ 
change-Visitor  Program”  means  a  pro¬ 
gram  of  a  sponsor  designed  to  promote 
interchange  of  persons,  knowledge  and 
skills,  and  the  interchange  of  develop¬ 
ments  in  the  field  of  education,  the  arts, 
and  sciences,  and  concerned  with  one  or 
more  of  the  categories  of  exchange  visi¬ 
tors  defined  in  paragraph  (g)  of  this 
section,  which  has  been  designated  as 
such  by  the  Secretary  of  State,  and  in 
actual  operation  serves  to  promote  mu¬ 
tual  understanding  between  the  people 
of  the  United  States  and  the  people  of 
other  countries. 

(d)  As  used  in  this  part,  the  term 
“Secretary”  means  either  the  Secretary 
of  State  or  an  officer  duly  designated  by 
him. 

(e)  As  used  in  this  part,  the  term 
“Department”  means  the  Department  of 
State. 

(f)  As  used  in  this  part  the  term  “co¬ 
operating  country”  means  any  country 
with  which  the  Department  is  authorized 
to  conduct  exchange  of  persons  under 
the  provisions  of  section  201  of  the  act. 

(g)  As  used  in  this  part  the  term  “ex¬ 
change  visitor”  means  any  foreign  na¬ 
tional  who  has  been  selected  by  a  sponsor 
to  participate  in  an  Exchange-Visitor 
Program  and  who  is  seeking  to  enter  or 
has  entered  the  United  States  temporar- 

-ily  in  one  of  the  following  categories: 

(1)  A  “student”,  for  the  purpose  of 
study,  research,  or  training  at,  or  under 
the  auspices  of,  an  established  school  or 
institution  of  learning,  or 

(2)  A  “trainee”,  for  the  purpose  of 
obtaining  practical  training  in  a  special¬ 


ized  field  of  knowledge  and  skill  in  a 
nonacademic  institution  or  agency,  or 

(3)  A  “teacher”,  for  the  purpose  of 
teaching  in  established  primary  or  sec¬ 
ondary  schools,  or  established  schools 
offering  specialized  instruction,  or 

(4)  A  “guest  instructor”,  for  the  pur¬ 
pose  of  imparting  knowledge  through 
lectures  or  special  instruction,  or 

(5)  A  “professor”,  for  the  purpose  of 
teaching  or  advanced  research,  or  both, 
in  an  established  institution  of  higher 
learning,  or 

(6)  A  “leader  in  a  field  of  specialized 
knowledge  or  skill”,  for  purposes  of  ob¬ 
servation,  consultation,  advanced  re¬ 
search  or  training  or  the  sharing  of  such 
specialized  knowledge  or  skill. 

(h)  As  used  in  this  part  the  term  “par¬ 
ticipant”  means  a  foreign  national  who 
has  effected  his  admission  into  the 
United  States  as  an  exchange-visitor  or 
who  has  acquired  exchange-visitor  status 
subsequent  to  admission. 

§  63.2  Application  for  Exchange-Vis¬ 
itor  Program  designation,  (a)  Any 
sponsor  may  apply  to  the  Secretary  for 
designation  of  a  program  under  its  spon¬ 
sorship  as  an  “Exchange-Visitor  Pro¬ 
gram.”  Such  application  shall  be  made 
on  Form  DSP-37,  “Exchange-Visitor 
Program  application.”  The  application 
shall  be  completed  in  all  details  and  shall 
be  submitted  to  the  Secretary. 

(b)  Each  sponsor  shall  assume,  inter 
alia,  in  the  application  the  obligation  to: 

(1)  Notify  the  District  Director  of  the 
Immigration  and  Naturalization  Service 
having  administrative  jurisdiction  over 
the  participant’s  place  of  temporary  res¬ 
idence  when  (i)  a  participant  has  com¬ 
pleted  the  sponsor’s  program  and  is 
scheduled  to  depart  from  the  United 
States  or  to  transfer  to  another  Ex¬ 
change-Visitor  Program,  or  (ii)  a  par¬ 
ticipant  has  ceased  to  engage  in  the 
activity  for  which  he  was  admitted  and 
to  maintain  exchange-visitor  status. 

(2)  Instruct  any  participant  requiring 
a  temporary  extension  of  stay  to  apply 
to  the  Immigration  and  Naturalization 
Service  at  least  30  days  before  the  ex¬ 
piration  of  the  participant’s  stay  and 
provide  the  participant  requiring  the 
extension  with  written  evidence  showing 
the  period  and  terms  of  the  extension 
desired. 

(3)  Provide  any  participant  requiring 
transfer  to  another  Exchange-Visitor 
Program  with  a  release  in  writing  which 
will  certify  to  the  need  or  desirability  of 
further  Exchange-Visitor  Program  par¬ 
ticipation. 

§  63.3  Action  on  applications  for  Ex¬ 
change-Visitor  Program  designation — 
(a)  Evidence.  Whenever  an  application 
for  program  designation  on  Form  DSP- 
37  is  submitted  to  the  Secretary,  it  shall 
be  examined  to  ascertain  the  adequacy 
of  the  information  furnished.  If  suffi¬ 
cient  information  has  not  been  furnished, 
the  sponsor  shall  be  requested  to  supply 
information  in  which  the  application  is 
deficient.  In  addition  to  the  information 
furnished  on  the  DSP-37,  the  Secretary 
may  require  a  sponsor  to  present  any 
evidence  of  a  documentary  nature,  e.  g., 
program  reports,  institutional  catalogues, 
letters  of  professional  recognition,  ac¬ 
creditation,  or  approval,  which  he  may 
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consider  necessary  in  making  his  de¬ 
termination  of  the  eligibility  of  the  pro¬ 
gram  to  be  designated  as  an  Exchange- 
Visitor  Program. 

(b)  Decision  by  the  Secretary  of  State. 
Upon  receipt  and  consideration  of  the 
Form  DSP-37,  including  any  required 
additional  evidence,  the  Secretary  may 
in  his  discretion  designate  the  sponsor’s 
program  as  an  Exchange-Visitor  Pro¬ 
gram.  The  Secretary  will  notify  the 
sponsor  in  writing  of  his  decsion.  The 
Secretary  may  in  his  discretion  revoke 
designation  of  an  Exchange-Visitor  Pro¬ 
gram  for  any  sufficient  cause,  including 
but  not  restricted  to:  (1)  Failure  to 
maintain  educational  standards  as  es¬ 
tablished  by  competent  professional 
agencies:  (2)  failure  to  submit  reports 
on  program  operation  when  requested  by 
the  Secretary. 

(c)  Assignment  of  serial  number.  (1) 
If  designation  is  made,  the  program  will 
be  assigned  a  number  within  one  of  the 
following  series: 

G-I — Programs  sponsored  by  the  Interna¬ 
tional  Educational  Exchange  Service. 

G-II — Programs  sponsored  by  the  Interna¬ 
tional  Cooperation  Administration. 

G-III — Programs  sponsored  by  the  United 
States  Information  Agency. 

G-IV — Programs  sponsored  by  interna¬ 
tional  agencies  or  organizations. 

G-V — Programs  sponsored  by  national, 
state,  or  local  governmental  agencies. 

P-I — Programs  sponsored  by  educational 
Institutions  such  as  schools,  colleges,  uni¬ 
versities,  seminaries,  libraries,  museums,  and 
Institutions  devoted  to  scientific  and  tech¬ 
nological  research. 

P-II— Programs  sponsored  by  hospitals  and 
related  Institutions. 

P-III — Programs  sponsored  by  non-profit 
associations,  foundations  and  institutes. 

P-IV — Programs  sponsored  by  business  and 
Industrial  concerns. 

P-V — Programs  sponsored  by  host  institu¬ 
tions  and  organizations  to  international 
conferences,  congresses,  and  symposia. 

(2)  The  sponsor  will  thereafter  refer 
to  the  serial  number  in  any  correspond¬ 
ence  with  the  Secretary,  consular  officers, 
or  the  Immigration  and  Naturalization 
Service  concerning  the  Exchange-Visitor 
Program  or  any  individual  included  in 
such  program. 

(d)  Notification  to  consuls  and  the 
Immigration  and  Naturalization  Service. 
When  a  program  has  been  designated  as 
an  Exchange-Visitor  Program,  the 
American  consular  officers  concerned 
and  the  Commissioner  of  Immigration 
and  Naturalization  shall  be  notified  by 
the  Department  of  the  sponsor,  serial 
number,  and  nature  and  purpose  of  the 
program. 

§  63.4  Notification  to  exchange  visi¬ 
tors.  The  officer  designated  as  the  Re¬ 
sponsible  Officer  of  an  Exchange-Visitor 
Program  shall  execute  a  Form  DSP-66 
in  a  single  original  copy  and  furnish  it 
to  each  selected  participant  for  presen¬ 
tation  to  the  American  consular  office  in 
applying  for  a  visa.  The  Responsible 
Officer  is  required  to  furnish  in  the  Form 
DSP-66  the  time  and  terms  of  the  pro¬ 
posed  exchange  visit  which  must  be 
demonstrably  within  the  scope  of  the 
designated  Exchange-Visitor  Program 
concerned.  The  exchange  visitor  must 
present  a  Form  DSP-66  properly  filled 
out  by  the  sponsor  and  must  personally 


execute  the  reverse  to  be  eligible  for.  a 
visa  and  must  present,  at  the  port  of 
entry.  Form  DSP-66  endorsed  by  the 
consular  officer  issuing  the  visa  to  be 
eligible  for  admission  into  the  United 
States. 

§  63.5  Applications  for  exchange-vis¬ 
itor  status,  extensions  of  stay,  and  pro¬ 
gram  transfers — (a)  Application  for 
change  of  status  to  exchange-visitor. 
Such  application  shall  be  made  by  the 
prospective  exchange  visitor  who  has 
been  aamitted  into  the  United  States  in 
one  of  the  nonimmigrant  classifications 
specified  in  101  (a)  (15)  of  the  Immigra¬ 
tion  and  Nationality  Act  and  who  has 
maintained  bona  fide  nonimmigrant 
status  to  the  office  of  the  Immigration 
and  Naturalization  Service  nearest  the 
alien’s  place  of  temporary  residence. 
The  application  must  be  accompanied  by 
a  Form  DSP-66  properly  executed  by  the 
sponsor  and  the  prospective  exchange 
visitor.  The  Immigration  and  Natural¬ 
ization  Service  officer  to  whom  applica¬ 
tion  is  made  may  request  the  views  of 
the  Department  prior  to  the  granting  of 
the  change  of  status  in  those  cases  in 
which  (1)  the  applicant  has  resided  in 
the  United  States  for  a  period  of  one 
year  or  longer  immediately  preceding  his 
application,  or  (2)  the  officer  cannot  de¬ 
termine  from  the  evidence  submitted 
that  the  .program  activity  proposed  for 
the  applicant  is  clearly  within  the  scope 
of  the  designation  of  the  Exchange-Visi¬ 
tor  Program  concerned,  or  that  the  selec¬ 
tion  procedures  agreed  upon  between  the 
sponsor  and  the  Department  of  State  at 
the  time  of  the  designation  have  been 
followed. 

(b)  Application  for  extension  of  stay. 
Such  application  shall  be  made  at  least 
30  days  before  the  expiration  of  the  ex- 
change-visitor’s  authorized  stay  to  the 
District  Director  of  the  Immigration  and 
Naturalization  Service  having  adminis¬ 
trative  jurisdiction  over  the  exchange 
visitor’s  place  of  temporary  residence. 
The  application  shall  be  accompanied 
by  the  Form  DSP-66  with  which  the 
exchange-visitor  originally  obtained  sta¬ 
tus,  properly  endorsed  by  the  sponsor  to 
show  the  time  and  terms  of  the  extended 
stay  for  which  application  is  made.  If 
the  application  falls  within  one  of  the 
categories  of  cases  which  the  Depart¬ 
ment  has  advised  the  Immigration  and 
Naturalization  Service  are  questionable 
from  an  exchange  point  of  view,  or 
should  be  subject  to  special  checks,  the 
Immigration  and  Naturalization  Service 
may  refer  the  application  to  the  Depart¬ 
ment  for  its  views  prior  to  action  on  the 
application. 

(c)  Application  for  program  transfer. 
An  application  for  permission  to  trans¬ 
fer  from  one  designated  Exchange -Visi¬ 
tor  Program  to  another  must  be  sub¬ 
mitted  to  the  District  Director  of  the 
Immigration  and  Naturalization  Service 
nearest  the  exchange  visitor’s  place  of 
temporary  residence  by  the  exchange- 
visitor  concerned  at  least  thirty  days 
before  participation  in  the  program  to 
which  the  exchange  visitor  wishes  to 
transfer  is  scheduled  to  begin.  Any  ap¬ 
plication  for  program  transfer  must  be 
accompanied  by  a  duly  executed  Form 
DSP-67.  The  District  Immigration  and 


Naturalization  Service  Office  concerned 
may  request  the  views  of  the  Department 
as  to  whether  or  not  a  proposed  transfer 
is  in  the  best  interests  of  international 
exchange  in  any  case  in  which  the  ap¬ 
plicant  is  unable  to  present  a  certificate 
of  release  from  the  current  sponsor,  in 
which  it  appears  that  the  transfer  is 
solely  or  principally  for  the  purpose  of 
continuing  the  residence  and  employ¬ 
ment  of  the  exchange  visitor  in  the 
United  States,  or  in  which  the  officer 
cannot  perceive  clear  progress  toward 
an  educational  objective,  before  grant¬ 
ing  the  exchange  visitor  permission  to 
transfer. 

§  63.6  Application  for  waiver  of  the 
provisions  of  Public  Law  555,  84th  Con¬ 
gress.  Any  exchange  visitor  or  former 
exchange  visitor  who  desires  to  have  all 
or  part  of  the  foreign  residence  require¬ 
ment,  provided  in  Public  Law  555,  84th 
Congress,  waived  may  apply  to  the  Dis¬ 
trict  Director  of  the  Immigration  and 
Naturalization  Service  having  adminis¬ 
trative  jurisdiction  over  his  intended 
place  of  permanent  residence  in  the 
United  States.  Such  application  shall 
consist  of  an  affidavit  as  to  the  facts  con¬ 
cerning  the  admission  and  stay  of  the 
exchange  visitor  or  former  exchange 
visitor  and  the  reason  or  reasons  why 
the  applicant  desires  to  apply  for  per¬ 
manent  residence  to  commence  before 
the  completion  of  the  foreign  residence 
requirement.  The  application  must  be 
supported  by  documentary  evidence  that 
ineligibility  for  permanent  residence 
status  would  (a)  impose  undue  hardship 
upon  the  exchange  visitor  that  could  not 
have  been  anticipated  at  the  time  ex¬ 
change  visitor  .status  or  the  last  exten¬ 
sion  of  stay  as  an  exchange  visitor  was 
granted,  or  (b)  be  clearly  detrimental  to 
a  program  or  activity  of  official  interest 
to  a  United  States  agency,  or  (c)  impose 
undue  restriction  on  a  foreign  national 
who  paid  a  visit  of  90  days  or  less  to  the 
United  States  as  an  exchange  visitor  at 
the  request  of  a  United  States  institution 
or  agency  to  contribute  to  a  project  or 
program  of  the  institution  or  agency. 
Former  exchange  visitors  who  have  re¬ 
turned  abroad  may  make  application  to 
the  nearest  American  consular  office. 

§  63.7  Action  on  applications  for 
waiver  of  the  provisions  of  Public  Law 
555,  84th  Congress.  The  District  Di¬ 
rector  of  the  Immigration  and  Nat¬ 
uralization  Service  shall  forward  any 
application  received,  together  with  any 
documents  submitted  therewith,  to  the 
Department  through  the » appropriate 
Regional  Commissioner.  The  consular 
office  shall  forward  any  application  re¬ 
ceived  directly  to  the  Department.  The 
Secretary  shall  review  each  application 
to  determine  that  it  does  not  constitute 
misuse  of  the  exchange  program  on  the 
part  of  foreign  nationals  or  United  States 
institutions  or  agencies.  After  review  of 
the  application,  the  Secretary  may  in 
his  discretion  recommend  that  the  ap¬ 
plication  be  granted  or  denied.  The 
recommendation  of  the  Secretary  shall 
be  forwarded  by  the  Department  to  the 
Regional  Commissioner  of  the  Immigra¬ 
tion  and  Naturalization  Service  having 
jurisdiction  over  the  district  office  in 
which  the  application  was  filed. 
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SUBCHAPTER  H— PROTECTION  AND  WELFARE 
OF  AMERICANS,  THEIR  PROPERTY  AND 
ESTATES 

Part  71 — Protection  and  Welfare  of 
Citizens  and  Their  Property 

GENERAL  ACTIVITIES 

Sec. 

71.1  Protection  of  Americans  abroad. 

71.2  Requests  for  naval  force  in  foreign  port. 

71.3  American  claimants  to  foreign  estates 

and  inheritances. 

71.4  Real  property  of  deceased  American 

citizens. 

71.5  Storage  or  safekeeping  of  private  prop¬ 

erty. 

71.6  Services  for  distressed  Americans. 

71.7  Reports  on  catastrophes  abroad. 

71.8  Assistance  to  American  Red  Cross. 

71.9  Presentation  of  Americans  at  foreign 

courts. 

Authority:  §§  71.1  to  71.9  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c. 

§71.1  Protection  of  Americans 
abroad.  Officers  of  the  Foreign  Service 
shall  perform  such  duties  in  connection 
with  the  protection  of  American  na¬ 
tionals  abroad  as  may  be  imposed  upon 
them  by  rules  and  regulations  prescribed 
by  the  Secretary  of  State. 

§  71.2  Requests  for  naval  force  in 
foreign  port.  Diplomatic  representatives 
and  consular  officers  shall  not  request 
the  presence  of  a  naval  force  in  a  foreign 
port  unless  a  public  emergency  so  ne¬ 
cessitates.  The  request  may  be  addressed 
to  the  officers  in  command  of  the  naval 
force,  in  which  event  responsibility  of 
action  rests  with  them,  or  it  may  be  ad¬ 
dressed  to  the  Department  of  State.  In 
either  case,  the  request  should  contain 
detailed  reasons  for  its  submission. 

§  71.3  American  claimants  to  for¬ 
eign  estates  and  inheritances.  Where 
treaty  provisions,  local  laws,  or  estab¬ 
lished  usage  permit,  a  consular  officer 
should  protect  the  interests  of  American 
citizens  claiming  foreign  estates  and  in¬ 
heritances. 

§  71.4  Real  property  of  deceased 
American  citizens.  In  the  absence  of 
special  provisions  by  treaty  the  devolu¬ 
tion  and  transfer  of  real  property  are 
covered  by  the  law  of  the  place  where  the 
property  is  situated.  When  real  property 
is  left  by  the  decedent  within  the  country 
where  death  occurs,  or  where  the  de¬ 
cedent  was  domiciled  at  the  time  of 
death,  the  consular  officer,  or  diplomatic 
officer,  if  there  be  no  consular  officer, 
should  if  feasible  informally  observe  the 
proceedings  and  report  to  the  diplomatic 
mission  or  the  Department  any  apparent 
irregularity  or  unnecessary  delay  in 
settling  the  estate. 

§  71.5  S  t  or  a  g  e  or  safekeeping  of 
private  property.  Except  in  a  public 
emergency,  no  officer  of  the  Foreign 
Service  shall  accept  private  property  for 
storage  or  safekeeping  in  the  office  or  for 
transmission  to  some  other  destination, 
unless  it  is  property  belonging  to  the  es¬ 
tate  of  a  deceased  American  citizen,  or 
property  over  which  the  officer  has  juris¬ 
diction  as  a  result  of  a  catastrophe  at  sea. 
In  public  emergencies,  officers  may  ac¬ 
cept  private  property  for  storage  and 
safekeeping  or  for  transmission  to  an¬ 
other  destination,  provided  the  owner 
signs  a  statement  to  the  effect  that  the 


property  is  being  accepted  for  deposit  at 
his  request,  at  his  own  risk,  and  with  full 
knowledge  that  neither  the  Government 
of  the  United  States  nor  any  of  its 
officers  assumes  responsibility  therefor. 

§  71.6  Services  for  distressed  Amer¬ 
icans.  Officers  of  the  Foreign  Service 
shall  extend  every  possible  aid  and  as¬ 
sistance  within  their  power  to  distressed 
American  citizens  within  their  districts, 
but  they  shall  not  expend  the  funds  nor 
pledge  the  credit  of  the  Government  of 
the  United  States  for  this  purpose,  ex¬ 
cept  in  the  case  of  American  seamen,  or 
except  as  authorized  by  the  Department 
of  State. 

§  71.7  Reports  on  catastrophes 
abroad.  Whenever  a  great  catastrophe 
occurs  abroad,  either  on  land  or  on  sea, 
the  officer  within  whose  district  the  ca¬ 
tastrophe  takes  place  or  into  whose  dis¬ 
trict  the  survivors  are  brought  shall  re¬ 
port  immediately  by  telegraph  the  names 
of  any  American  citizens  who  have  been 
killed  or  injured  and  the  names  of  Amer¬ 
ican  citizens  known  to  be  safe. 

'  §  71.8  Assistance  to  American  Red 
Cross.  Officers  and  employees  of  the 
Foreign  Service  may  cooperate  fully 
with  the  American  Red  Cross  within 
their  respective  districts  and  subject  to 
the  limitations  prescribed  in  §  102.806 
(22  CFR,  1947  Supp.).  They  shall,  how¬ 
ever,  avoid  taking  an  active  part  in  the 
solicitation  of  memberships  or  the  col¬ 
lection  of  funds. 

§  71.9  Presentation  of  Americans  at 
foreign  courts.  The  chief  of  the  mission 
concerned  may  exercise  his  discretion  in 
the  matter  of  procuring  the  presentation 
of  American  citizens  at  the  court  of  the 
country  to  which  he  is  accredited. 


Part  72 — Deaths  and  Estates 

REPORTING  DEATHS  OP  UNITED  STATES  CITIZENS 

Sec. 

72.1  Consular  responsibility. 

72.2  Exceptions  to  consular  responsibility. 

72.3  Telegraphic  notifications  of  death. 

72.4  Normal  reporting  precedure. 

72.5  Reports  of  presumptive  deaths. 

72.6  Reports  of  deaths  on  the  high  seas. 

72.7  Reports  on  deceased  persons  believed 

to  be  United  States  citizens. 

72.8  Disposition  of  nationality  documents. 

DISPOSITION  OP  REMAINS 

72.9  Consular  responsibility. 

72.10  Local  burial. 

72.11  Cremation. 

72.12  Shipment  of  remains  to  the  United 

States. 

72.13  Remains  requiring  special  handling. 

72.14  Fees  for  disposing  of  remains. 

PERSONAL  ESTATES  OP  DECEASED  CITIZENS 

72.15  Statutory  responsibility  of  consular 

officer. 

72.16  Regulatory  responsibility  of  consular 

officer. 

72.17  Responsibility  of  consular  agents. 

72.18  Responsibility  if  legal  representative 

is  present. 

72.19  Responsibility  if  trustee  for  personal 

estate  is  present. 

72.20  Responsibility  if  “partner  in  trade’* 

is  present. 

72.21  Responsibility  if  will  Intended  to  op¬ 

erate  locally  exists. 

72.22  Responsibility  if  will  intended  to  op¬ 

erate  in  the  United  States  exists. 

72.23  Responsibility  in  case  of  Department 

of  Defense  personnel. 


Sec. 

72.24  Responsibility  in  case  of  Coast  Guard 

personnel. 

72.25  Responsibility  in  case  of  citizens  dy¬ 

ing  on  the  high  seas. 

72.26  Responsibility  in  case  of  seamen. 

72.27  Responsibility  in  case  of  Foreign  Serv¬ 

ice  personnel. 

72.28  Effects  to  be  taken  into  possession. 

72.29  Nominal  possessions;  property  not 
.  normally  taken  into  possession. 

72.30  Bank  deposits  in  foreign  countries. 

72.31  Action  when  immediate  possession  is 

Impracticable. 

72.32  Action  when  property  is  in  other  con¬ 

sular  districts. 

72.33  Official  notification  to  legal  represent- 

-  ative. 

72.34  [Reserved.]  . 

72.35  Procedure  for  Inventorying  and  ap¬ 

praising  effects. 

72.36  Preparation  and  disposition  of  inven¬ 

tory. 

72.37  Disposal  of  perishable  property. 

72.38  Collection  of  debts  due  deceased. 

72.39  Payment  of  debts  owed  by  deceased. 

72.40  Consular  officer  not  to  act  as  admin¬ 

istrator  of  estate. 

72.41  Consular  officer  not  to  perform  legal 

services  or  to  employ  counsel. 

72.42  Consular  officer  not  to  assume  finan¬ 

cial  responsibility. 

72.43  Conditions  under  which  estate  can  be 

released  by  consular  officer. 

72.44  Evidence  of  claimant’s  right  to  estate. 

72.45  Shipment  of  personal  estate  to  the 

United  States. 

72.46  Consular  action  on  disagreements  be¬ 

tween  claimants. 

72.47  Consular  action  on  unproved  claim 

to  estate. 

72.48  Consular  action  on  unclaimed  estates. 

72.49  Disposition  of  estate  upon  departure 

of  responsible  officer. 

72.50  Final  statement  of  account. 

72.51  Preparation  and  disposition  of  final 

statement  of  account. 

72.52  Fee  services. 

72.53  No-fee  services. 

72.54  Estates  of  Government  personnel  ex¬ 

empt  from  fee  assessments. 

72.55  Estates  of  citizens  dying  on  the  high 

seas  exempt  from  fee  assessments. 

Authority:  §  §  72.1  to  72.55  issued  un¬ 
der  sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842. 
Interpret  or  apply  R.  S.  1709,  as  amended; 
22  U.  S.  C.  1175. 

REPORTING  DEATHS  OF  UNITED  STATES 
CITIZENS 

§  72.1  Consular  responsibility,  (a) 
A  consular  officer  (or  in  his  absence  a 
diplomatic  officer)  is  responsible  for 
reporting  to  the  Department,  to  the  legal 
representative,  and  to  the  closest  known 
relative  the  deaths  of  all  United  States 
citizens  occurring  in  his  consular  district 
except  as  otherwise  provided  in  §  72.2. 
In  order  that  he  may  be  informed  of 
such  deaths,  the  consular  officer  should 
enlist  the  cooperation  and  assistance  of 
the  local  authorities  and  the  members  of 
the  American  community. 

(b)  A  consular  agent  is  not  authorized 
to  report  the  deaths  of  United  States 
citizens  to  the  Department,  to  the  legal 
representative  and  to  the  closest  known 
relative.  The  consular  agent  should, 
however,  immediately  report  the  circum¬ 
stances  of  the  death  to  his  principal  con¬ 
sular  officer,  who  then  has  the  responsi¬ 
bility  for  reporting  in  the  manner  pre¬ 
scribed  in  §§  72.1  through  72.8. 

§  72.2  Exceptions  to  consular  re¬ 
sponsibility — (a)  Department  of  Defense 
personnel.  The  Department  of  Defense 
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is  required  to  report  officially  the  deaths 
of  its  military  and  civilian  personnel. 
However,  if  no  representative  of  the  De¬ 
partment  of  Defense  is  present  in  the 
consular  district  where  the  death  occurs, 
the  consular  officer  should  inform  the 
Mission  in  the  country  to  which  he  is 
assigned  regarding  the  circumstances, 
for  action  by  the  appropriate  attache. 
In  colonial  or  trustee  areas,  or  in  coun¬ 
tries  in  which  no  Defense  Department 
attaches  are  assigned,  the  consular 
officer  should  telegraph  the  particulars 
of  the  death  to  the  Department  of  State, 
indicating  the  maximum  length  of  time 
before  local  burial  is  mandatory,  for 
action  by  the  Department  of  Defense. 
All  inquiries  concerning  the  death  of  any 
person  falling  within  this  category  should 
be  referred  to  the  Department  of  Defense, 
Washington  25,  D.  C.  Instructions  in 
this  paragraph  do  not  apply  to  reporting 
the  deaths  of  dependents  of  Department 
of  Defense  personnel,  or  to  reporting  the 
deaths  of  contractor  personnel,  i.  e.. 
United  States  civilians  employed  in  for¬ 
eign  countries  by  commercial  concerns 
operating  under  contract  with  the  De¬ 
partment  of  Defense,  or  their  depend¬ 
ents.  The  deaths  of  such  persons  should 
be  reported  in  the  manner  prescribed  in 
§  72.4. 

(b)  Coast  Guard  personnel.  The 
United  States  Coast  Guard  is  required 
to  report  officially  the  deaths  of  its  mili¬ 
tary  and  civilian  personnel.  If  death  oc¬ 
curs  in  any  country  in  Europe  or  the 
British  Isles  in  which  a  Coast  Guard 
detail  is  not  assigned,  the  consular  officer 
should  inform  the  Senior  Coast  Guard 
Merchant  Marine  Detail  Officer  (Eu¬ 
rope),  London,  England,  by  telegraph. 
If  the  death  occurs  outside  Europe  or  the 
British  Isles,  the  consular  officer  should 
telegraph  the  particulars  of  the  death  to 
the  Department  of  State,  indicating  the 
maximum  length  of  time  before  local 
burial  is  mandatory,  for  action  by  the 
Coast  Guard.  All  inquiries  concerning 
the  death  of  Coast  Guard  personnel 
should  be  referred  to  the  Commandant, 
United  States  Coast  Guard,  Washington 
25,  D.  C.  The  instructions  in  this  section 
do  not  apply  to  reporting  the  deaths  of 
dependents  of  Coast  Guard  personnel. 
The  deaths  of  such  persons  should  be 
reported  in  the  manner  prescribed  in 
§  72.4. 

§  72.3  Telegraphic  notifications  of 
death — (a)  Use  of  telegraph.  When  in¬ 
structions  must  be  obtained  from  the 
next  of  kin  or  other  interested  person 
in  the  United  States  as  to  disposition  of 
the  remains,  notification  of  death  should 
be  sent  by  telegraph  to  the  Department 
for  forwarding.  If  available  to  the  con¬ 
sular  officer,  the  name  and  address  of 
the  next  of  kin  or  legal  representative 
(§  72.18)  should  be  included  in  the  mes¬ 
sage.  In  instances  in  which  the  remains 
must  be  disposed  of  immediately,  the 
consular  officer  may  communicate  by 
telegraph  direct  with  the  next  of  kin  or 
legal  representative,  requesting  instruc¬ 
tions  for  disposition  of  the  remains.  In 
such  event  the  telegram  to  the  Depart¬ 
ment  should  indicate  that  this  action  has 
been  taken. 

(b)  Content  of  notification.  All  such 
notifications  should  state  the  minimum 
cost  of 


(1)  Local  burial; 

(2)  Cremation  (if  applicable); 

(3)  Embalming,  preparing  and  ship¬ 
ping  the  remains;  and 

(4)  The  maximum  period  of  time  be¬ 
fore  local  burial  is  mandatory. 

(c)  Payment  of  charges.  The  cost  of 
these  initial  notifications  of  death  by 
telegraph  is  a  proper  charge  against  offi¬ 
cial  funds.  Subsequent  telegrams  relat¬ 
ing  to  matters  for  personal  decision  are 
normally  at  the  expense  of  interested 
parties. 

§  72.4  Normal  reporting  procedure — 
(a)  Purpose  and  use  of  Form  FS-192. 
Form  FS-192,  “Report  of  the  Death  of  an 
American  Citizen”,  is  an  administrative 
report  established  for  the  purpose  of  pro¬ 
viding  essential  facts  concerning  the 
death  of  a  United  States  citizen,  and 
should  be  used  to  report  the  death  offi¬ 
cially  to  the  Department,  to  the  legal 
representative,  and  to  the  closest  known 
relative  of  the  deceased.  Notification  of 
death  by  telegraph  does  not  eliminate 
the  necessity  for  reporting  the  death  on 
Form  FS-192. 

(b)  Information  required  on  Form 
FS-192.  All  information  called  for  under 
the  various  headings  of  Form  FS-192 
should  be  supplied  in  as  much  detail  as 
possible.  When  prolonged  delay  is  ex¬ 
perienced  in  procuring  full  data,  the  con¬ 
sular  officer  should  prepare  and  distrib¬ 
ute  a  preliminary  report  of  death  on 
Form  FS-192,  marking  the  report  “Pre¬ 
liminary.”  This  should  be  followed  by  a 
final  and  complete  report  as  soon  as  full 
data  are  available.  Expanded  com¬ 
ments  necessary  to  cover  special  circum¬ 
stances  concerning  the  death,  should  ap¬ 
pear  under  the  heading  “Remarks.” 
When  applicable,  statements  concerning 
the  following  subjects  should  also  ap¬ 
pear  under  the  heading  “Remarks”: 

(1)  Disposition  made  of  the  passport 
and  certificate  of  naturalization  (see 
§  72.8) ; 

(2)  If  the  deceased  is  known  to  have 
been  the  recipient  of  continuing  pay¬ 
ments  other  than  salary  from  the  Fed¬ 
eral  Government  (e.  g.,  retirement,  so¬ 
cial  security,  disability  compensation,  or 
veterans  insurance  or  benefits),  indica¬ 
tion  of  the  nature  of  the  payments 
received ; 

(3)  If  the  deceased  is  a  Selective  Serv¬ 
ice  registrant  of  inductible  age,  his  Se¬ 
lective  Service  registration  number  and 
the  number  and  address  of  his  Local 
Board,  when  known. 

(c)  Signing  and  sealing  of  Form  FS- 
192.  All  copies  of  the  Form  FS-192 
should  be  signed  by  the  consular  officer 
with  his  name  and  official  title  typed 
below,  and  the  consular  impression  seal 
should  be  impressed  on  each  copy. 

(d)  Transmission  of  Form  FS-192  to 
the  Department.  The  original  of  Form 
FS-192  shall  be  sent  to  the  Department, 
plus  one  additional  copy  for  each  agency 
concerned,  if  the  deceased  was: 

(1)  A  recipient  of  continuing  pay¬ 
ments  other  than  salary  from  the  Fed¬ 
eral  Government;  or 

(2)  An  officer  or  employee  of  the  Fed¬ 
eral  Government  (other  than  Depart¬ 
ment  of  Defense  or  Coast  Guard) ;  or 

(3)  A  Selective  Service  registrant  of 
inductible  age. 


(e)  Transmission  of  form  to  legal  rep¬ 
resentative  and  next  of  kin.  A  copy  of 
Form  FS-192  should  be  sent  to  the  legal 
representative.  A  copy  should  also  be 
sent  to  the  closest  known  relative  of  the 
deceased  (or  relatives,  if  there  are  two 
or  mor.e  persons  having  equal  interests) . 
No  fee  is  prescribed  for  sending  one  copy 
each  of  completed  Form  FS-192  to  the 
legal  representative  and  to  the  closest 
known  relative  or  relatives. 

(f)  Transmission  of  form  to  other  con¬ 
sular  districts.  In  the  event  that  a  part 
of  the  personal  estate  of  the  decedent  is 
known  to  be  in  a  consular  district  other 
than  that  in  which  the  death  occurs  (see 
§  72.32),  a  copy  of  Form  FS-192  should 
be  sent  to  the  consular  officer  in  the 
other  district. 

(g)  Supplying  copies  of  form.  Copies 
of  Form  FS-192  shall  be  supplied  by  the 
Department  of  State  or  by  the  Foreign 
Service  post  upon  request  to  any  person 
having  valid  need  therefor.  Charges 
are  as  prescribed  in  the  Schedule  of 
Fees  (§21.1  of  this  chapter)  or  in  the 
Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§  22.1  of  this 
chapter) . 

§  72.5  Reports  of  presumptive 
deaths — (a)  Provisional  report.  Upon 
the  receipt  of  evidence  that  a  United 
States  citizen  is  missing  and  is  presumed 
to  be  dead,  a  report  should  be  submitted 
to  the  Department  on  Form  FS-192,  with 
the  title  amended  to  read  “Report  of  the 
Presumptive  Death  of  an  American  Citi¬ 
zen”.  A  statement  should  be  inserted  in 
the  form  under  the  heading  “Cause  of 
Death”  such  as  the  following:  “Reported 
missing,  believed  to  be  dead”,  giving  the 
source  of  the  information  upon  which 
the  presumption  is  based.  A  statement 
should  also  be  included  under  the  head¬ 
ing  “Remarks”  showing  the  requirements 
of  local  law  for  the  establishment  of  legal 
presumption  of  the  death  of  missing  per¬ 
sons;  i.  e.,  whether  under  local  law  the 
legal  presumption  of  death  automatically 
arises  at  the  expiration  of  a  stipulated 
lapse  of  time,  or  whether  formal  action 
is  necessary  to  obtain  legal  confirmation 
of  the  death  of  missing  persons. 

(b)  Final  report.  In  the  event  that 
the  fact  of  death  is  established,  a  final 
complete  report  shall  be  submitted  to 
the  Department  on  Form  FS-192  marked 
“Final  Report”,  in  which  reference  shall 
be  made,  under  the  heading  “Remarks”, 
to  the  provisional  report.  If  feasible,  a 
“Final  Report”  should  be  submitted  at 
such  time  as  legal  presumption  of  death 
arises  in  accordance  with  local  law. 

§  72.6  Reports  of  deaths  on  the  high 
seas — (a)  On  vessels  of  United  States 
registry.  When  a  United  States  citizen 
(not  a  seaman)  dies  on  board  a  vessel  of 
the  United  States  making  a  voyage  from 
a  port  in  the  United  States  to  any  foreign 
port,  the  master  of  the  vessel  is  required 
to  enter  the  circumstances  of  the  death 
in  the  official  log  book  (46  U.  S.  C.  201). 
Customarily,  these  circumstances  are  re¬ 
ported  to  the  consular  officer  at  the  first 
port  of  call.  On  the  basis  of  the  log 
entry,  the  consular  officer  should  report 
the  death  on  Form  FS-192  in  the  man¬ 
ner  prescribed  for  other  United  States 
citizens  (see  §  72.4).  A  copy  of  the  text 
of  the  log  entry,  certified  by  the  master. 
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should  be  retained  with  the  office  copy 
of  Form  FS-192. 

(b)  On  vessels  of  foreign  registry. 
When  a  United  States  citizen  dies  on  a 
vessel  of  foreign  registry,  all  informa¬ 
tion  obtained  from  the  master  of  the 
vessel  for  purposes  of  reporting  the  death 
on  Form  FS-192,  should  be  supported 
by  a  certified  copy  of  the  text  of  the  log 
entry,  if  obtainable. 

§  72.7  Reports  on  deceased  persons 
believed  to  be  United  States  citizens — 
(a)  Verification  of  citizenship.  As  Form 
FS-192  may  be  accepted  in  courts  of  law, 
or  considered  elsewhere,  as  evidence  of 
United  States  citizenship  at  the  time  of 
death,  the  consular  officer  should  con¬ 
sult  the  regulations  describing  the  evi¬ 
dence  of  citizenship  which  is  acceptable 
for  passport  and  registration  purposes 
and  should  exercise  due  care  in  deter¬ 
mining  the  citizenship  status  of  the  de¬ 
ceased.  In  doubtful  cases  he  should 
transmit  the  Form  FS-192  to  the  De¬ 
partment  under  cover  of  a  despatch 
stating  that  the  citizenship  of  the  de¬ 
ceased  has  not  been  verified.  The  De¬ 
partment  will  then  determine  whether 
Form  FS-192  may  be  released  to  the  legal 
representative,  next  of  kin,  or  other  in¬ 
terested  person,  and  will  inform  the  con¬ 
sular  officer  of  whatever  action  is  taken. 

(b)  Presumptions  as  to  citizenship 
status.  When  the  deceased  was  not  cur¬ 
rently  documented  at  a  Foreign  Service 
office  as  a  United  States  citizen,  it  must 
be  assumed  that,  if  the  deceased  was 

(1)  A  native  citizen,  he  had  retained 
United  States  citizenship  at  the  time  of 
death,  in  the  absence  of  evidence  of  an 
affirmative  act  of  expatriation  under 
paragraph  1,  section  2  of  the  act  of 
March  2,  1907,  section  401  of  the  Na¬ 
tionality  Act  of  1940,  or  sections  340  or 
350  of  the  Immigration  and  National¬ 
ity  Act; 

(2)  A  naturalized  citizen,  he  had 
retained  United  States  citizenship  at 
the  time  of  death,  in  the  absence  of  evi¬ 
dence  that  he  had  lost  nationality  of 
the  United  States  by  having  a  contin¬ 
uous  residence  for  three  years  in  the 
territory  of  a  foreign  state  as  pro- 

,  vided  in  section  352  (a)  (1)  of  the  Immi¬ 
gration  and  Nationality  Act,  or  by  having 
a  continuous  residence  for  five  years 
in  any  other  foreign  state  or  states 
as  provided  in  section  352  (a)  (2)  of  the 
same  act,  unless  there  is  evidence  that 
his  case  comes  within  one  of  the  excep¬ 
tions  established  under  sections  353  or 
354  of  the  act.  Nationality  may  also 
have  been  lost  under  similar  provisions 
contained  in  section  404  of  the  National¬ 
ity  Act  of  1940.  The  term  residence  as 
used  herein  means  the  place  of  general 
abode,  and  residence  shall  be  considered 
continuous  for  the  purpose  of  sections 
350  and  352  (a)  (1)  and  (2)  of  the  act 
where  there  is  a  continuity  of  stay  but 
not  necessarily  an  uninterrupted  physi¬ 
cal  presence  in  a  foreign  state  or  states 
or  outside  the  United  States. 

§  72.8  Disposition  of  nationality  doc¬ 
uments — (a)  Passport.  The  passport  of 
a  deceased  United  States  citizen  should 
be  cancelled  by*  the  consular  officer  and 
either  returned  to  the  Department  or 
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delivered  to  the  person  having  a  legiti¬ 
mate  interest  therein.  Only  a  person 
who  is  included  in  the  passport  may  be 
considered  to  have  a  legitimate  interest 
in  it.  The  date  and  place  of  death 
should  be  noted  on  the  passport,  and  an 
appropriate  notation  made  on  Form  FS- 
192  (see  §  72.4  (b)  <D). 

(b)  Certificate  of  naturalization.  The 
certificate  of  naturalization  of  a  deceased 
United  States  citizen  should  be  taken  up 
by  the  consular  officer  and  forwarded  to 
the  Department  for  transmission  to  the 
Department  of  Justice;  or,  if  the  cer¬ 
tificate  is  claimed  by  any  person  who 
may  have  a  legitimate  interest  therein, 
it  should  be  endorsed  by  the  consular 
officer  to  show  the  date  and  place  of 
death  of  the  person  to  whom  it  was  origi¬ 
nally  issued,  and  should  then  be  deliv¬ 
ered  to  the  person  entitled  thereto,  with 
appropriate  notation  made  on  Form  FS- 
192  (see  §  72.4  (b)  (D). 

DISPOSITION  OF  REMAINS 

§  72.9  Consular  responsibility,  (a) 
In  the  absence  of  relatives  or  other  in¬ 
terested  persons,  the  consular  officer 
should  exert  all  reasonable  effort  to  carry 
out  the  expressed  wishes  of  the  deceased 
or  next  of  kin  as  to  local  burial,  crema¬ 
tion,  or  shipment  of  the  remains,  taking 
care  that  the  legal  requirements  of  the 
country  are  met.  However,  the  consular 
officer  is  neither  authorized  nor  expected 
to  assume  any  financial  responsibility 
for,  or  to  incur  any  expanse  in  connec¬ 
tion  with,  the  disposition  of  the  remains 
of  deceased  persons  unless  specifically 
instructed  to  do  so  by  the  Department. 
When  the  next  of  kin  or  other  interested 
person  cannot  be  reached  within  the  pe¬ 
riod  provided  by  local  law  for  the  inter¬ 
ment  or  preservation  of  dead  bodies  and 
sufficient  funds  can  be  realized  from  the 
personal  estate  of  the  deceased  in  the 
consular  officer’s  possession,  he  should 
arrange  for  disposal  of  the  remains  lo¬ 
cally  and  draw  funds  from  the  estate 
to  cover  the  costs  (see  §  72.39;  also 
§  72.30  as  regards  withdrawals  from 
bank  accounts) .  If  there  are  not  suffi¬ 
cient  funds  in  the  estate  to  cover  the 
costs,  and  funds  are  unobtainable  from 
relatives  or  other  interested  persons, 
there  may  be  no  alternative  but  to  ac¬ 
cept  disposal  of  the  remains  by  the  lo¬ 
cal  authorities  in  accordance  with  local 
law  or  regulations.  (See  also  §  72.13  for 
remains  requiring  special  handling.) 

(b)  A  consular  agent  may,  upon  in¬ 
structions  from  his  principal  consular 
officer,  arrange  for  the  disposition  of 
remains  of  deceased  United  States  citi¬ 
zens.  His  principal  consular  officer  has, 
in  accordance  with  §§7£.9  to  72.14, 
the  responsibility  for  reporting  to  rela¬ 
tives  and  for  complying  with  the  laws 
of  the  country  in  which  the  death  oc¬ 
curred  as  well  as  the  requirements  of  the 
United  States. 

§  72.10  Local  burial — (a)  Arrange¬ 
ments  for  funerals.  When  the  respon¬ 
sibility  for  local  burial  falls  on  the 
consular  officer  (see  §72.9),  he  should 
endeavor  to  carry  out  the  expressed 
instructions  of  the  deceased  or,  in  the 
absence  of  such  instructions,  the  wishes 
of  the  next  of  kin.  Funeral  services 


should  be  conducted  in  accordance  with 
the  rites  of  the  religious  faith  of  the 
deceased,  if  known.  In  each  instance 
the  consular  officer  should  notify  known 
friends  of  the  deceased  and  other  inter¬ 
ested  persons  in  the  consular  district 
(such  as  any  American  community  or¬ 
ganizations)  of  the  date  and  place  of  the 
funeral.  When  practicable,  the  services 
should  be  attended  by  a  member  of  the 
consular  staff. 

(b)  Report  to  relatives.  The  next  of 
kin,  or  other  person  whose  wishes  have 
been  considered  in  making  the  arrange¬ 
ments  for  local  burial,  should  be  in¬ 
formed  by  letter  of  any  funeral  service 
that  is  held. 

>  (c)  Erection  of  markers.  If  the  con¬ 
sular  officer  is  requested  to  make  ar¬ 
rangements  for  the  erection  of  markers 
on  graves,  he  may  assist  to  the  extent 
of  ascertaining  any  feasible  procedure 
for  making  local  arrangements  and  ef¬ 
fecting  direct  remittance  for  this  pur¬ 
pose,  and  informing  the  interested  party 
accordingly. 

(d)  Upkeep  of  graves.  The  mainte¬ 
nance  and  repair  of  graves  of  persons 
whose  remains  are  interred  abroad,  in¬ 
cluding  officers  and  employees  of  the  For¬ 
eign  Service,  is  not  a  proper  charge 
against  official  funds  unless  specifically 
authorized.  If  the  consular  officer  is  re¬ 
quested  to  make  arrangements  for  the 
upkeep  of  graves,  he  may  assist  to  the 
extent  indicated  in  paragraph  (c)  of  this 
section  with  respect  to  the  erection  of 
markers. 

§  72.11  Crematio  n — (a)  Arrange¬ 
ments.  When  cremation  is  desired,  and 
the  facilities  are  available,  the  consular 
officer  should  see  that  all  necessary  ar¬ 
rangements  are  made  if  compatible  with 
the  requirements  of  the  country  in  which 
the  death  occurred,  having  in  mind  par¬ 
ticularly  such  local  laws  as  may  pro¬ 
hibit  cremation  unless  specific  request 
for  such  disposition  was  made  in  writing 
by  the  individual  prior  to  death. 

(b)  Disposition  of  ashes.  Disposition 
of  the  ashes  should  be  made  in  accord¬ 
ance  with  the  expressed  wishes  of  the 
deceased  or  the  next  of  kin,  or  other  in¬ 
terested  person.  If  shipment  to  the 
United  States  is  desired,  only  local  health 
requirements  must  be  met,  as  there  are 
no  sanitary  requirements  for  entry  of 
ashes  into  the  United  States.  A  mark¬ 
ing  should  be  made  on,  or  a  marker  firmly 
affixed  to,  the  container  in  which  the 
ashes  are  shipped.  The  latter  should  be 
accompanied  by 

(1)  An  official  death  certificate; 

(2)  Cremation  certificate; 

.(3)  Certificate  from  the  crematorium 
stating  that  the  container  holds  only  the 
cremated  remains  of  the  deceased;  and 

(4)  A  permit  to  export  (if  required 
locally). 

§  72.12  Shipment  of  remains  to  the 

United  States — (a)  Arrangements. 
Whenever  the  remains  of  persons  who 
have  died  abroad,  regardless  of  the  na¬ 
tionality  of  the  deceased,  are  to  be 
shipped  to  the  United  States,  the  con¬ 
sular  officer  should  assure  himself  that 
they  are  properly  encased  and  accom¬ 
panied  by  all  necessary  papers  pertain- 
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ing  to  the  death,  exhumation  (if  appli¬ 
cable)  and  preparation  for  shipment. 
The  requirements  of  the  country  where 
the  death  occurred  must  be  met  at  all 
times. 

(b)  Local  documents  accompanying 
remains.  The  following  documents 
should  accompany  the  remains  for  ship¬ 
ment,  attached  to  the  consular  mortuary 
certificate  (see  paragraph  (d)  of  this 
section) : 

(1)  A  certificate  of  death  issued  by 
the  local  registrar  of  deaths,  or  similar 
authority,  identifying  the  remains,  show¬ 
ing  the  place,  date  and  cause  of  death 
as  certified  by  the  attending  physician, 
with  a  listing  of  the  cause  of  death  con¬ 
forming  as  far  as  practicable  with  the 
terminology  of  the  International  List  of 
Causes  of  Death  (needed  to  comply  with 
United  States  Quarantine  and  interstate 
requirements) ; 

(2)  The  affidavit  described  in  para¬ 
graph  (c)  of  this  section  (for  United 
States  Customs) ,  which  also  would  gen¬ 
erally  include  evidence  of  embalming, 
when  applicable  (needed  to  comply  with 
the  requirements  for  interstate  ship¬ 
ment)  ; 

(3)  A  “transit  permit”  authorizing  ex¬ 
port  of  the  body  out  of  the  country, 
issued  by  the  health  authority  at  the 
port  of  embarkation,  stating  the  date  of 
its  issuance,  name  of  deceased,  sex,  race, 
age,  cause  and  date  of  death  (needed  to 
comply  with  New  York  health  require¬ 
ments). 

(c)  Packing  and  labeling  of  casket. 
In  order  to  facilitate  clearance  through 
United  States  Customs  at  the  port  of 
entry,  the  undertaker,  or  whatever  per¬ 
son  is  responsible  for  packing  the  body 
for  shipment,  should  be  required  to  make 
a  sworn  declaration — to  be  attached  to 
the  consular  mortuary  certificate  (see 
paragraph  (d)  of  this  section) — that  the 
casket  or  box  contains  only  the  body  of 
the  decased  and  the  necessary  clothing 
and  packing.  The  sworn  declaration 
should  be  made,  if  practicable,  before 
the  consular  officer;  if  not,  it  should  be 
made  before  a  qualified  local  official, 
whose  signature  and  seal  can  be  au¬ 
thenticated  by  the  consular  officer.  The 
outer  box  should  be  labeled  in  conformity 
with  port  of  entry  health  requirements. 

(d)  Consular  mortuary  certificate.  A 
consular  mortuary  certificate  should  be 
prepared  indicating  how  the  case  is 
marked  and  addressed,  means  of  trans¬ 
portation  to  the  United  States,  name  of 
carrier,  date  and  place  of  shipment,  port 
of  entry  and  scheduled  time  of  arrival. 
The  documents  listed  in  paragraph  (b) 
of  this  section  should  be  ribboned  to  the 
consular  mortuary  certificate,  which 
should  be  signed  by  the  consular  officer 
and  sealed  with  the  consular  press  seal. 

§  72.13  Remains  requiring  special 
handling — (a)  Foreign  Service  person¬ 
nel.  In  the  absence  of  relatives  or  other 
Interested  persons,  the  consular  officer 
should  make  all  necessary  arrangements 
for  the  disposition  of  the  remains  of 
deceased  officers  and  employees  of  the 
Foreign  Service  according  to  specific  in¬ 
structions  from  the  Department. 

(b)  Personnel  of  other  Government 
agencies.  The  consular  officer  should 
extend  to  other  departments  or  agen¬ 


cies  of  the  United  States  Government 
all  appropriate  aid,  in  accordance  with 
specific  instructions  received  through 
the  Department  of  State  for  the  dispo¬ 
sition  of  the  remains  of  an  employee  who 
has  died  while  serving  in  a  foreign  coun¬ 
try. 

§72.14  Fees  for  disposing  of  re¬ 
mains.  No  fees  are  prescribed  for  serv¬ 
ices  in  connection  with  the  disposition  of 
remains. 

PERSONAL  ESTATES  OP  DECEASED  CITIZENS 

§72.15  Statutory  responsibility  of 
consular  officer.  Sections  1175-1179  of 
Title  22  of  the  United  States  Code  pre¬ 
scribe  the  statutory  responsibility  of  offi¬ 
cers  of  the  United  States  Foreign  Service 
for  the  personal  estates  of  deceased 
United  States  citizens  dying  outside  the 
United  States. 

§  72.16  Regulatory  responsibility  of 
consular  officer.  Except  as  otherwise 
provided  in  §§  72.18  through  72.26,  the 
consular  officer  (or  in  his  absence  a  dip¬ 
lomatic  officer)  should  take  possession 
and  dispose  of  the  personal  estates 
(other  than  the  articles  described  in 
§§  72.29  and  72.30)  of  all  United  States 
citizens  who  die  within  his  jurisdiction 
or  were  residing  therein  at  the  time  of 
death.  This  responsibility  should  be 
discharged  in  accordance  with  the  pro¬ 
cedure  prescribed  herein  so  far  as  that 
procedure  is  authorized  by: 

(a)  Treaty  provisions;  or 

(b)  The  laws  or  authorities  of  the 
country  wherein  the  estate  is  located;  or 

(c)  Established  usage. 

§  72.17  Responsibility  of  consular 
agents.  A  consular  agent  has  no  statu¬ 
tory  authority  to  take  possession  and 
dispose  of  the  personal  estate  of  a  de¬ 
ceased  citizen  of  the  United  States,  ex¬ 
cept  under  the  immediate  supervision 
and  as  the  agent  of  his  principal  consu¬ 
lar  officer.  The  consular  agent,  there¬ 
fore,  should  immediately  report  the  cir¬ 
cumstances  to,  and  request  instructions 
from,  his  principal  consular  officer,  who 
should  assume  the  responsibility  for  tak¬ 
ing  possession  and  disposing  of  the  per¬ 
sonal  estate  in  accordance  with  the 
regulations  in  this  part. 

§  72.18  Responsibility  if  legal  repre¬ 
sentative  is  present.  According  to  law 
(22  U.  S.  C.  1175),  the  consular  officer 
should  not  take  possession  or  dispose  of 
the  personal  estate  of  a  deceased  citizen 
who  has  left  a  legal  representative  in  the 
country  where  the  death  occurred  or  in 
the  country  where  he  was  residing  at  the 
time  of  death.  As  used  here,  the  term 
“legal  representative”  means 

(a)  An  executor  designated  by  will  or 
testament; 

(b)  An  administrator  appointed  in  in¬ 
testate  proceedings. 

(c)  An  agent  of  executor  or  adminis¬ 
trator  qualifying  by  power  of  attorney; 

(d)  A  child  of  legal  age; 

(e)  A  parent; 

(f)  The  next  of  kin  (nearest  blood 
relative) ; 

(g)  The  surviving  spouse. 

§  72.19  Responsibility  if  trustee  for 
personal  estate  is  present.  Likewise,  the 
law  (22  U.  S.  C.  1175)  stipulates  that  the 


consular  officer  should  not  take  posses¬ 
sion  or  dispose  of  the  personal  estate  of 
a  deceased  citizen  who  has  left  in  the 
country  where  the  death  occurred,  or  in 
which  he  was  residing  at  the  time  of 
death,  a  “trustee  by  him  appointed”. 
The  language  of  the  statute  includes 
any  person,  natural  or  juristic,  appointed 
by  the  decedent  in  a  will,  or  appointed  by 
a  deed  to  hold  legal  title  to  the  personal 
property  for  the  benefit  of  a  named  bene¬ 
ficiary. 

§  72.20  Responsibility  if  “partner  in 
trade ”  is  present.  Although  the  law  (22 
U.  S.  C.  1175)  also  relieves  the  consular 
officer  of  responsibility  if  a  “partner  in 
trade”  is  present,  the  death  of  one  mem¬ 
ber  of  a  partnership  automatically  dis¬ 
solves  this  relationship.  Consequently, 
the  surviving  partner  or  partners  have 
no  beneficial  interest  as  “partners  in 
trade”  in  the  personal  estate  of  the  de¬ 
ceased.  The  duties  and  responsibilities 
of  provisional  conservator  of  the  personal 
estate  of  the  deceased  cannot  therefore 
be  assumed  by  a  surviving  partner,  un¬ 
less  he  is  duly  authorized  to  act  as  a  legal 
representative  of  the  deceased.  Accord¬ 
ingly,  the  presence  of  a  former  “partner 
in  trade”  will  not  necessarily  relieve  the 
consular  officer  of  his  responsibility. 

§  72.21  Responsibility  if  will  intended 
to  operate  locally  exists.  If  a  will  is  dis¬ 
covered  which  is  intended  to  operate 
locally,  and  a  local  or  domiciliary  repre¬ 
sentative  named  by  the  decedent  quali¬ 
fies  promptly  and  takes  charge  of  the 
personal  estate,  the  consular  officer 
should  assume  no  responsibility  for  the 
estate  (§§72.18  and  72.19),  and  should 
not  take  possession,  inventory  and  dis¬ 
pose  of  the  personal  property  and  effects, 
or  in  any  way  serve  as  agent  for  the  local 
or  domiciliary  representative.  However, 
if  the  laws  of  the  country  permit  and  if 
the  local  or  domiciliary  representative 
does  not  qualify  promptly,  the  consular 
officer  may  have  to  take  protective  action 
in  the  interest  of  the  estate  to  the  extent 
of  placing  his  seal  on  the  personal  prop¬ 
erty  and  effects  of  the  decedent,  such  seal 
to  be  broken  or  removed  only  at  the  re¬ 
quest  of  the  local  or  domiciliary  repre¬ 
sentative.  Furthermore,  he  should  see  ' 
that  the  foreign  authorities  accord  due 
‘  recognition  to  the  American  interests  in¬ 
volved  and  provide  proper  protection  for 
the  property  under  local  procedures.  If 
prolonged  delays  are  encountered  by  the 
local  or  domiciliary  representative  in 
making  arrangements  to  take  charge  of 
the  personal  estate,  the  consular  officer 
may  request  that  the  will  be  offered  for 
probate,  if  in  his  judgment  such  action 
is  advisable  in  the  interest  of  the  estate. 

§  72.22  Responsibility  if  will  intended 
to  operate  in  the  United  States  exists. 
If  a  will  that  is  intended  to  operate  in 
the  United  States  is  found  among  the 
effects  taken  into  possession  by  the 
consular  officer,  it  should  be  forwarded 
immediately  to  the  person  or  persons 
designated,  in  the  event  that  their 
whereabouts  are  known.  When  this  is 
impossible,  the  will  should  be  sent  to  the 
appropriate  court  in  the  State  of  the  de¬ 
cedent’s  domicile.  Special  directions 
contained  in  the  will  for  the  conserva¬ 
tion  by  the  consular  officer  of  the  per- 
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sonal  estate  should  be  observed  by  him 
so  far  as  the  laws  of  the  foreign  coun¬ 
try  and  these  regulations  permit  him  to 
act. 

§  72.23  Responsibility  in  case  of  De¬ 
partment  of  Defense  personnel.  The 
Department  of  Defense  is  required,  in  the 
absence  of  a  legal  representative  or  other 
authorized  person  (see  §§72.18  and 
72.19),  to  assume  responsibility  for  the 
disposition  of  the  personal  estates  of  its 
military  and  civilian  personnel  who  have 
died  abroad.  However,  when  no  repre¬ 
sentative  of  the  Department  of  Defense, 
or  other  authorized  person,  is  present  at 
the  time  of  death,  the  consular  officer 
should  take  possession  of  the  personal 
estate  and  hold  it  for  disposition  in  ac¬ 
cordance  with  instructions  from  the 
Department  of  Defense.  No  fee  should 
be  charged  for  services  so  rendered 
(8  72.54).  Instructions  in  this  section 
do  not  apply  to  the  personal  estates  of 
dependents  of  Department  of  Defense 
personnel;  nor  to  contractor  personnel, 
i.  e..  United  States  civilians  employed  in 
foreign  countries  by  commercial  concerns 
operating  under  contract  with  the  De¬ 
partment  of  Defense,  and  their  depend¬ 
ents.  The  estates  of  such  persons 
should  be  disposed  of  in  the  manner  pre¬ 
scribed  by  §§  72.28  to  72.51,  if  no  legal 
representative  is  present. 

§  72.24  Responsibility  in  case  of 
Coast  Guard  personnel.  The  United 
States  Coast  Guard  is  required,  in  the 
absence  of  a  legal  representative  or  other 
authorized  person  (see  §§72.18  and 
72.19),  to  assume  responsibility  for  the 
disposition  of  the  personal  estates  of  its 
military  and  civilian  personnel  who  have 
died  abroad.  However,  when  no  repre¬ 
sentative  of  the  Coast  Guard,  or  other 
authorized  person,  is  present  at  the  time 
of  death,  the  consular  officer  should  take 
possession  of  the  personal  estate  and 
hold  it  for  disposition  in  accordance  with 
instructions  from  the  Commandant, 
United  States  Coast  Guard.  No  fees 
should  be  charged  for  services  so  ren¬ 
dered  (§  72.54).  Instructions  in  this 
section  do*  not  apply  to  the  personal  es¬ 
tates  of  dependents  of  Coast  Guard  per¬ 
sonnel.  The  estates  of  such  persons 
should  be  disposed  of  in  the  manner 
prescribed  by  §§  72.28  to  72.51,  if  no 
legal  representative  is  present. 

§  72.25  Responsibility  in  case  of  citi¬ 
zens  dying  on  the  high  seas — (a)  Con¬ 
sular  responsibility  not  provided  by  stat¬ 
ute.  There  is  no  express  provision  of 
law  authorizing  the  consular  officer  to 
take  possession  and  dispose  of  the  per¬ 
sonal  estate  of  a  citizen  of  the  United 
States  (not  a  seaman)  who  has  died  on 
the  high  seas. 

(b)  When  death  occurs  on  board  ves¬ 
sel  of  United  States  registry.  If  the 
death  occurred  on  board  a  vessel  of  the 
United  States,  the  master  of  the  vessel, 
in  the  absence  of  a  legal  representa¬ 
tive  or  other  authorized  person  (see 
§§  72.18  and  72.19),  should  be  requested 
to  take  custody  and  return  the  personal 
estate  to  the  shipping  company  in  the 
United  States  for  forwarding  to  the  legal 
representative  or  other  authorized 
Person. 


FEDERAL  REGISTER 

(c)  When  death  occurs  on  board  ves-  i 
sel  of  foreign  registry.  Death  on  board  i 
a  vessel  of  foreign  registry  is  considered 
to  have  occurred  in  the  territory  of  the  < 
country  of  the  ship’s  registry,  and  the  1 
estate  laws  of  that  country  are  applicable  i 
in  such  cases.  In  the  absence  of  a  legal  ] 
representative  or  other  authorized  per-  i 
son  (see  §§72.18  and  72.19),  the  con¬ 
sular  officer  should  take  possession  and  ] 
dispose  of  the  personal  estate,  provided 
that  the  laws  of  the  country  of  assign¬ 
ment  as  well  as  the  laws  of  the  country 
of  the  ship’s  registry  permit  The  pro¬ 
cedure  in  such  cases  is  identical  with 
that  followed  in  the  disposition  of  the 
estate  of  any  United  States  citizen  who 
may  have  died  within  the  consular  dis¬ 
trict,  except  that  no  fees  should  be 
charged  for  services  rendered  (§  72.55). 

§  72.26  Responsibility  in  case  of  sea¬ 
men.  See  §§  85.4  to  85.9  of  this  chapter 
for  regulations  regarding  the  disposition 
of  the  personal  estates  of  seamen  who 
have  died  while  serving  as  members  of 
the  crew  of  a  vessel  of  the  United  States. 
The  consular  officer  should  take  posses¬ 
sion  and  dispose  of  the  personal  estates 
of  United  States  citizens  who  have  died 
while  serving  as  seamen  on  board  foreign 
vessels,  in  the  manner  prescribed  by 
§  72.25  (c). 

§  72.27  Responsibility  in  case  of 
Foreign  Service  personnel.  In  the 
absence  of  a  legal  representative  or  other 
authorized  person,  the  consular  officer 
should  take  possession  and  dispose  of  the 
personal  estates  of  deceased  Foreign 
Service  personnel  in  the  manner  pre¬ 
scribed  by  these  regulations  for  other  de¬ 
ceased  citizens  of  the  United  States,  ex¬ 
cept  that  no  fee  should  be  charged 
(§  72.54).  Travel  orders  issued  by  the 
Department  for  shipment  of  the  personal 
effects  of  deceased  officers  and  employees 
of  the  Foreign  Service  constitute  only 
administrative  authorization  to  trans¬ 
port  the  effects  to  a  given  destination, 
and  in  no  way  relieve  the  consular  of¬ 
ficer  of  the  responsibility  for  satisfying 
himself  of  a  claimant’s  right  to  the  per¬ 
sonal  estate  prior  to  shipment  (§  72.43). 

§  72.28  Effects  to  be  taken  into  pos¬ 
session.  Although  no  limitations  are 
placed  by  law  (22  U.  S.  C.  1175)  on  the 
nature  and  extent  of  the  personal  prop¬ 
erty  that  should  be  taken  into  posses¬ 
sion  by  the  consular  officer  in  the  absence 
of  a  legal  representative,  experience  has 
shown  that  the  need  exists  to  delimit  by 
regulation  the  consular  officer’s  obliga¬ 
tions,  but  not  his  authority,  in  this  re¬ 
gard.  For  example,  the  consular  officer 
would  not  normally  be  expected  to  take 
physical  possession  of  the  articles  cov¬ 
ered  in  §  72.29  unless  the  items  are  of 
such  nature  and  quantity  as  to  be 
readily  included  with  the  personal  effects 
of  the  nature  described  in  this  section, 
or  unless  such  action,  when  physically 
possible,  is  necessary  for  the  preservation 
or  protection  of  the  property.  The  con¬ 
sular  officer  does,  however,  have  re¬ 
sponsibility  for  taking  reasonable  steps 
to  safeguard  the  articles  of  the  personal 
estate  which  he  does  not  take  into  pos¬ 
session  until  disposition  can  be  effected 
by  the  legal  representative.  The  per¬ 
sonal  effects  which  the  consular  officer 
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would  normally  take  into  possession  in 
any  event  include  the  following: 

(a)  Convertible  assets,  consisting  of 
currency,  redeemable  transportation 
tickets,  evidences  of  debts  due  and  pay¬ 
able  in  the  country  of  the  officer’s  assign¬ 
ment,  and  any  other  instruments  ne¬ 
gotiable  by  the  consular  officer; 

(b)  Perishable  property  (including 
most  foodstuffs),  having  commercial 
value; 

(c)  Luggage; 

(d)  Wearing  apparel; 

(e)  Miscellaneous  personal  effects; 

(f )  Jewelry,  heirlooms  and  articles  of 
sentimental  value; 

(g)  Non-negotiable  instruments,  de¬ 
fined  as  any  document  or  instrument  not 
saleable  or  transferable  by  the  consular 
officer,  but  which  requires  either  the  sig-‘ 
nature  of  the  decedent  or  action  by,  or 
endorsement  of,  his  legal  representative; 
and  includes  transportation  tickets  not 
redeemed  or  redeemable  by  the  consular 
officer,  traveler’s  checks,  promissory 
notes,  evidences  of  debts  not  due  and 
payable  in  the  country  of  the  officer’s 
assignment,  stocks,  bonds  or  other  simi¬ 
lar  instruments,  bank  books,  books 
showing  deposits  in  building  and  loan 
associations,  etc.  No  fee  is  charged  on 
non-negotiable  instruments  taken  into 
possession  by *the  consular  officer;  see 
§  72.53. 

(h)  Personal  documents  and  papers. 

§  72.29  Nominal  possessions;  prop¬ 
erty  not  normally  taken  into  possession. 
(a)  The  taking  of  articles  of  personal 
property  into  nominal  possession  from 
local  officials  or  other  persons,  for  the 
explicit  purpose  of  on-the-spot  release 
to  the  “legal  representative’’  as  defined 
in  §  72.18  against  the  latter’s  memo¬ 
randum  receipt  discharging  the  consular 
officer  without  further  accounting  of  any 
responsibility  for  articles  so  transferred 
by  him,  shall  not  be  construed  as  the 
taking  of  custody  by  the  officer.  No  fee 
shall  be  charged  for  the  consular  officer’s 
service  in  effecting  transfer  of  the  arti¬ 
cles  in  the  manner  described,  provided 
that  he  is  not  required  to  prepare  a  con¬ 
sular  inventory,  appraise  the  articles,  or 
list  the  contents  of  containers,  and  pro¬ 
vided  further  that  the  effects  are  not 
taken  in  safekeeping  upon  official  ac¬ 
countability. 

(b)  The  consular  officer  is  not  nor¬ 
mally  expected  to  take  physical  posses¬ 
sion,  as  provisional  conservator,  of  live¬ 
stock  or  of  articles  of  personal  property 
which  may  be  found  in  residences  and 
places  of  storage  such  as  furniture, 
household  effects  and  furnishings,  bulky 
works  of  art,  etc.,  unless  the  items  are 
of  such  nature  and  quantity  as  to  be 
readily  included  with  the  personal  ef¬ 
fects  (§  72.28),  or  unless  such  action, 
when  physically  possible,  is  necessary  for 
the  preservation  or  protection  of  the 
property,  especially  where  the  articles 
are  of  considerable  intrinsic  value;  nor 
is  the  consular  officer  normally  ex- 
i  pected  to  take  into  physical  possession 
l  motor  vehicles,  airplanes,  or  powered 
.  watercraft.  Personal  property  not 
l  taken  into  possession  should,  however, 
.  be  safeguarded  by  affixing  the  consular 
r  seal  on  the  premises  or  on  the  property 
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(whichever  is  appropriate),  provided  < 
the  laws  of  the  country  permit;  or  by  i 
taking  reasonable  steps  to  ensure  that 
such  items  are  placed  in  safekeeping  (at  ' 
the  expense  of  the  estate)  until  action 
can  be  taken  by  the  legal  representative.  1 
In  order  to  protect  the  interests  of  the 
estate,  the  consular  officer  should  pre¬ 
pare  a  list,  in  quintuplicate,  of  the  arti¬ 
cles  not  taken  into  physical  custody,  with 
indication  of  safeguarding  measures 
taken,  for  submission  with  the  inventory 
of  effects  which  must  be  prepared  for 
all  items  in  his  possession  (see  §  72.35). 

If  the  property  which  normally  would 
be  sealed  by  the  consular  officer  is  not 
immediately  accessible,  he  should  con¬ 
sider  requesting  the  local  authorities  to 
seal  the  premises,  or  the  property,  or 
otherwise  ensure  that  the  property  re¬ 
mains  intact  until  consular  seals  can 
be  placed  thereon  or  the  property  placed 
in  safe  storage,  or  until  the  legal  repre¬ 
sentative  assumes  responsibility  there¬ 
for. 

<  §  72.30  Bank  deposits  in  foreign 

countries.  The  existence  of  bank  de¬ 
posits  when  known  should  be  reported 
to  the  legal  representative,  or  other 
authorized  person,  who  should  be  in¬ 
formed  of  the  general  procedure  re¬ 
quired  by  local  law  to  withdraw  such 
deposits  and  whether  legal  counsel  is 
advisable  for  that  purpose.  There  is  no 
express  provision  of  law  authorizing  the 
consular  officer  to  withdraw  or  other¬ 
wise  dispose  of  bank  deposits  in  foreign 
countries  left  by  deceased  United  States 
citizens.  Such  deposits,  therefore,  are 
considered  for  the  purpose  of  the  regu¬ 
lations  in  this  part  as  forming  no  part 
of  the  personal  estate  of  a  decedent,  and 
no  Foreign  Service  fees  are  chargeable 
thereon  ( §  72.53  (c) ) .  In  the  event  that 
the  consular  officer  is  requested  by  the 
legal  representative  of  the  estate  to 
withdraw  bank  balances  on  his  behalf 
in  order  to  defray  local  expenses  in  con¬ 
nection  with  the  death  and  the  settle¬ 
ment  of  the  personal  estate  of  the  de¬ 
cedent,  he  may  comply  with  such  request 
if  facilities  are  provided  by  the  deposi¬ 
tory  for  this  purpose.  Funds  withdrawn 
should  be  limited  to  the  amount  neces¬ 
sary  to  defray  the  expenses  prescribed 
herein,  and  fees  should  be  collected  on 
the  amount  withdrawn,  in  accordance 
and  §  72.52. 

§  72.31  Action  when  immediate  pos¬ 
session  is  impracticable.  The  law  im¬ 
poses  no  affirmative  obligation  upon  the 
consular  officer  to  travel  long  distances 
for  the  purpose  of  taking  on-the-spot 
possession  of  a  personal  estate.  If  occa¬ 
sion  to  visit  the  locality  where  the  death 
occurred  coincides  with  the  need  to  take 
action,  the  consular  officer  should  avail 
himself  of  the  occasion  to  assume  cus¬ 
tody  of  the  effects.  Normally,  however, 
the  consular  officer’s  initial  responsibil¬ 
ity  in  such  cases  does  not  extend  beyond 
reasonable  efforts  to  obtain  possession  of 
the  estate.  He  should  communicate  with 
the  persons,  officials,  or  organizations 
having  custody  of  the  effects,  requesting 
that  the  effects  be  delivered  to  him,  at 
the  expense  of  the  estate,  for  lawful  dis¬ 
position.  If  the  local  authorities  should 
decline  to  surrender  possession  to  the 


consular  officer  in  a  case  where  he  feels  3 
that  his  right  to  take  possession  is  clear,  ] 
he  may  refer  the  matter  to  the  mission. 
The  consular  officer’s  personal  responsi-  ] 
bility  for  any  given  item  among  the  per-  : 
sonal  effects  commences  only  when  that 
item  reaches  his  hand. 

§  72.32  Action  when  property  is  in 
other  consular  districts.  If  any  portion 
of  the  personal  estate  is  known  to  be  in 
another  consular  district,  mention  of 
this  should  be  made  under  “Remarks” 
in  the  Form  3FS-192;  and  a  copy  of  this 
form  should  be  sent  to  the  consular  offi¬ 
cer  concerned  (see  §  72.4  (f ) )  who 
should  assume  responsibility  independ¬ 
ently  for  taking  possession  and  disposing 
of  these  effects  in  the  manner  prescribed 
herein.  If  the  cash  resources  of  the  per¬ 
sonal  estate  found  in  one  consular  dis-- 
trict  are  insufficient  to  pay  the  decedent’s 
debts  in  that  district  or  in  the  country 
of  the  consular  officer’s  assignment  (see 
§  72.39),  the  funds  found  among  the 
personal  effects  in  the  other  consular 
.  district  may  be  utilized  to  pay  the  de¬ 
cedent’s  debts  in  both  districts  or  coun¬ 
tries.  In  such  cases,  the  consular  officer 
who  effects  the  transfer  of  the  funds 
should  enter  the  disbursement  in  his 
final  statement  of  account  (see  §  72.51), 
Including  the  funds  transferred  in  the 
gross  amount  of  the  estate  in  his  posses¬ 
sion,  for  the  assessment  of  fees  as  indi¬ 
cated  in  §§  72.52  to  72.55.  The  funds 
transferred  should  also  appear  in  the 
final  statement  of  account  of  the  con¬ 
sular  officer  receiving  them  as  "receipts” 
and  "disbursements”,  stating  the  source. 
However,  no  fee  should  be  charged  on 
the  amount  involved  (see  §  72.53  (b) ) . 

§  72.33  Official  notification  to  legal 
representative.  The  preparation  and 
forwarding  of  Form  FS-192  complies 
with  the  law  (22  U.  S.  C.  1176)  as  re¬ 
gards  notification  of  death  to  the  legal 
representative  as  well  as  to  the  Secre¬ 
tary  of  State.  Failing  by  direct  means 
to  locate  a  legal  representative,  the  con¬ 
sular  officer  may,  if  required  in  connec¬ 
tion  with  the  settlement  of  the  estate, 
have  recourse  to  giving  public  notice  of 
the  death  in  "one  of  the  gazettes”  (i.  e. 
any  suitable  periodical)  in  the  consular 
district. 

§  72.34  [Reserved.] 

§  72.35  Procedure  for  inventorying 
and  appraising  effects.  After  taking 
possession  of  the  personal  estate  of  a  de¬ 
ceased  citizen,  the  consular  officer 
should  immediately  inventory  and  ap¬ 
praise  the  personal  effects  on  the  basis 
,  of  the  local  market  value,  article  by  ar¬ 
ticle,  with  the  assistance  of  two  other 
i  persons  who  should  join  him  in  signing 
i  the  inventory  and  in  certifying  to  the 
,  accuracy  of  the  appraised  value  of  each 
,  article  inventoried.  The  inventory 
,  should  include  only  that  part  of  the  per- 
.  sonal  estate  actually  taken  into  posses- 
[  sion  by  the  consular  officer,  regardless 
-  of  value  and  the  fact  that  the  death  may 
have  occurred  in  one  consular  district 
1  and  a  portion  of  the  personal  effects  may 
‘  be  found  in  another  consular  jurisdic- 
:  tion.  Care  should  be  exercised  not  to 
:  over-estimate  the  value  of  the  personal 
■  effects,  which  is  the  basis  on  which  For- 
l  eign  Service  fees  will  be  charged 
>  (§  72.52),  The  consular  officer  may,  in 


his  discretion,  call  upon  professional  ap. 
praisers  at  the  expense  of  the  estate 
when  warranted  by  the  nature  of  the 
personal  effects,  i.  e..  expensive  jewelry, 
furs,  etc. 

§  72.36  Preparation  and  disposition 
of  inventory.  The  inventory  of  effects 
should  be  prepared  in  quintuplicate.  All 
copies  should  be  signed  by  the  consular 
officer  and  the  two  persons  who  assisted 
in  its  preparation,  and  they  should  be 
disposed  of  in  the  following  manner: 

(a)  The  original  retained  in  the  office 
files; 

(b)  Two  copies,  under  cover  of  a  des¬ 
patch,  sent  to  the  Department  (one  copy 
for  transmission  to  the  General  Account¬ 
ing  Office) ; 

(c)  One  copy  to  the  legal  representa¬ 
tive  (two  copies  if  the  next  of  kin  is  the 
legal  representative) ;  and 

(d)  One  copy  to  the  next  of  kin. 

§  72.37  Disposal  of  perishable  prop¬ 
erty.  As  soon  as  practicable  after  the 
consular  officer  takes  possession,  the 
perishable  portion  of  the  personal  estate 
having  commercial  value  (Including  most 
foodstuffs)  should  be  sold  at  auction,  1.  e., 
to  the  most  favorable  bidder,  unless  the 
amount  involved  does  not  justify  such 
expenditure.  A  newspaper  advertise¬ 
ment,  written  or  oral  requests  for  bids 
from  any  interested  party,  or  the  services 
of  a  professional  auctioneer,  may  all 
serve  the  purpose  of  insuring  an  impar¬ 
tial  sale.  When  the  value  of  the  goods 
or  circumstances  do  not  justify  such  ac¬ 
tion,  the  consular  officer  may  proceed 
directly  with  the  sale  of  the  goods. 

§  72.38  Collection  of  debts  due  de¬ 
ceased.  The  consular  officer  should  en¬ 
deavor  to  collect  only  those  debts  due  the 
decedent  from  persons  or  concerns  in  the 
country  in  which  the  death  occurred  or 
in  the  country  in  which  the  decedent  was 
residing  at  the  time  of  death.  Debts  so 
collected  are  regarded  as  part  of  the 
decedent’s  personal  estate,  and  should  be 
included  in  the  gross  amount  thereof  for 
the  assessment  of  fees  (§  72.52). 

§  72.39  Payment  of  debts  owed  by  de¬ 
ceased — (a)  When  cash  resources  suffice. 
The  decedent’s  debts  which  the  consular 
officer  is  reasonably  certain  are  legiti¬ 
mately  owed  in  the  country  in  which  the 
death  occurred,  or  in  the  country  in 
which  he  was  residing  at  the  time  of 
death,  including  expenses  incident  to 
the  disposition  of  the  remains  and  the 
personal  effects,  should  be  paid  out  of 
the  cash  resources  of  the  personal  estate 
taken  into  possession  by  the  consular 
officer;  namely,  money  found  among  the 
personal  effects,  proceeds  of  the  sale  of 
the  perishable  property,  or  funds  re¬ 
ceived  through  the  collection  of  debts 
owed  the  decedent.  See  §  72.32  in  re¬ 
gard  to  the  personal  estate  in  another 
consular  district.  Any  doubtful  claim 
against  the  estate  should  be  referred  to 
the  legal  representative  or  other  au¬ 
thorized  person  for  consideration;  a 
claim  for  damages  for  a  negligent  or 
wrongful  act  of  the  decedent  is  not  ft 
debt  to  be  paid  by  the  consular  officer 
unless  it  has  been  reduced  to  judgment. 

(b)  When  cash  resources  are  insuffi¬ 
cient.  In  the  event  that  the  cash  re- 
i  sources  of  the  personal  estate  are  not 
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of  the  estate  in  the  consular  officer’* 
possession,  to  the  Department  of  State 
for  forwarding  to  the  General  Account¬ 
ing  Office  for  safekeeping  and  lawful  dis¬ 
position  as  conservator  of  the  estate  (22 
U.  S.  C.  1175). 

§  72.47  Consular  action  on  unproved 
claim  to  estate.  If  the  evidence  of  a 
claimant’s  right  to  receive  the  estate  is 
not  considered  sufficient  to  relieve  the 
consular  officer  of  his  responsibility  as 
provisional  conservator,  he  may  elect  a 
period  of  time,  not  less  than  one  year 
from  the  date  of  the  decedent’s  death, 
within  which  settlement  must  be  effected, 
in  order  to  obviate  interminable  delay 
in  disposing  of  the  estate.  In  the  con¬ 
sular  officer’s  discretion,  he  may  before 
releasing  the  estate,  require  the  claimant 
to  give  bond  in  an  amount  fixed  by  the 
officer  himself  and  to  run  for  such  period 
of  time  as  he  may  designate,  in  order  to 
protect  himself  against  other  possible 
claims  against  the  estate.  If  claim  to 
the  estate  is  still  unproved  at  the  expira¬ 
tion  of  the  period  set,  or  the  claimant 
refuses  to  meet  the  conditions  of  any 
bond  which  the  consular  officer  may  re¬ 
quire,  the  consular  officer  should  dispose 
of  the  entire  personal  estate  in  the  man¬ 
ner  prescribed  by  §  72.46. 

§  72.48  Consular  action  on  unclaimed 
estates.  If,  after  the  expiration  of  one 
year  from  the  date  of  the  decedent’s 
death,  a  legal  representative  has  not  ap¬ 
peared  to  claim  the  estate,  the  consular 
officer  should  dispose  of  the  entire  per¬ 
sonal  estate  in  the  manner  prescribed 
by  §  72.46. 

§  72.49  Disposition  of  estate  upon 
departure  of  responsible  officer — (a)  Re¬ 
sponsibility  vested  in  officer,  not  post. 
For  the  purpose  of  the  regulations  in 
this  part,  the  consular  officer  who  actu¬ 
ally  takes  possession  and  disposes  of  the 
personal  estate  of  the  deceased,  i.  e.,  the 
officer  whose  signature  appears  on  the 
inventory  of  effects,  is  considered  to  be 
the  responsible  officer.  Consequently, 
upon  his  departure  from  the  post,  either 
on  transfer  or  extended  leave,  provision 
should  be  made  for  the  disposition  of  any 
estate  remaining  unsettled  at  the  time  of 
hk  departure. 

(b)  Procedure  when  estate  held  for 
less  than  one  year.  When  the  personal 
estate  is  held  less  than  one  year,  the 
personal  effects  in  the  departing  officer’s 
possession  should  be  turned  over  to  an¬ 
other  officer  at  the  post  against  a  re¬ 
ceipt  therefor,  in  triplicate,  indentify- 
ing  the  property  and  cash  on  hand  by 
reference  to  the  inventory  (§§  72.35  and 
72.36)  and  the  trust  fund  records  of  the 
post. 

(c)  Procedure  when  estate  held  for 
more  than  one  year.  When  the  estate 
has  been  held  for  more  than  one  year, 
the  personal  effects  in  the  departing  of¬ 
ficer’s  possession  should  be  forwarded  to 
the  Department  for  transmission  to  the 
General  Accounting  Office  in  the  man¬ 
ner  prescribed  by  §  72.46  and  accounted 
for  in  accordance  with  §  72.50  unless 

.circumstances  as  described  in  §§72.46 
and  72.47  warrant  continuing  efforts  to 
effect  agreement  between  rival  claim¬ 
ants,  or  to  establish  an  unproved  claim. 
If  the  estate  is  not  forwarded  to  the  De¬ 


partment,  it  should  be  turned  over  to  an¬ 
other  officer  at  the  post  in  the  same 
manner  authorized  by  paragraph  (b)  of 
this  section. 

§  72.50  Final  statement  of  account. 
The  consular  officer  must  account  di¬ 
rectly  to  the  parties  in  interest  and  to 
the  courts  of  law  in  estate  matters. 
Consequently,  he  must  keep  an  account 
of  receipts  and  expenditures  for  the  per¬ 
sonal  estate  of  the  deceased;  i.  e„  debit 
all  moneys  and  effects  which  actually 
come  into  his  possession,  and  credit  all 
payments  made  on  account  of  the  es¬ 
tate.  At  such  time  as  the  consular  offi¬ 
cer  is  ready  to  deliver  the  estate,  he 
should  prepare  his  final  statement  of 
account,  entering  thereon  the  balance 
delivered  to  the  legal  representative  or 
person  designated  by  him  (with  name 
and  address  stipulated)  or  the  balance 
forwarded  to  the  Department  for  trans¬ 
mission  to  the  General  Accounting 
Office. 

§  72.51  Preparation  and  disposition 
of  final  statement  of  account.  The  final 
statement  of  account  should  be  prepared 
in  quadruplicate.  All  copies  should  be 
signed  by  the  accountable  officer  and  the 
consular  impression  seal  impressed  on 
each  copy,  and  should  be  disposed  of 
in  the  following  manner: 

(a)  The  original  should  be  sent  to  the 
legal  representative  with  the  final  bal¬ 
ance  due  the  estate; 

(b)  One  copy  retained  in  the  office 
files;  and 

(c)  Two  copies,  under  cover  of  a  des¬ 
patch,  submitted  to  the  Department 
(one  copy  for  transmission  to  the  Gen¬ 
eral  Accounting  Office). 

In  all  cases  where  the  residue  of  the 
personal  estate  is  to  be  transmitted  to 
the  General  Accounting  Office  for  safe¬ 
keeping  and  disposition  (see  §§  72.46  to 
72.48),  the  original  should  be  sent  to 
the  Department,  together  with  the  two 
copies  normally  submitted,  accompanied 
by  a  despatch  giving  detailed  informa¬ 
tion  concerning  the  efforts  made  by  the 
consular  officer  to  deliver  the  personal 
effects  to  a  legal  representative  or  other 
authorized  person.  Any  information 
concerning  the  last  known  address  of 
the  decedent  in  the  United  States  should 
also  be  supplied. 

§  72.52  Fee  services.  The  fee  pre¬ 
scribed  by  Item  No.  46  of  the  Tariff  of 
the  United  States  Foreign  Service  Fees 
constitutes  the  first  charge  against  the 
personal  estate  and  should  be  assessed 
on  the  gross  value  of  the  estate  in  the 
consular  officer’s  possession  (§  72.38). 
The  consular  officer  should  collect  a  fee 
of  $2.00  for  each  $100  of  the  total  value, 
or  fraction  thereof,  for  taking  into 
possession  as  provisional  conservator. 
Inventorying,  selling  and  finally  dis¬ 
posing  of  the  personal  estate  of  a  de¬ 
ceased  citizen  in  the  manner  prescribed 
by  the  regulations  in  this  part.  The 
personal  estate  should  not  be  released 
until  the  fee  has  been  collected. 

§  72.53  No-fee  services.  Fees  are 
not  chargeable: 

(a)  For  placing  the  official  seal  upon 
real  or  personal  property  or  on  the  ef¬ 
fects  of  the  decedent,  or  for  breaking  or 
removing  such  seals  (§  72.29) ; 


(b)  On  funds  furnished  by  relatives  j 
or  other  interested  persons  to  cover  ex¬ 
penses  incident  to  the  death  and  dispo- 
sition  of  the  remains,  or  for  the  settle¬ 
ment  of  the  estate  (§  72.39  (b) ) ; 

(c)  On  securities  and  other  instru¬ 
ments  not  negotiated  (or  not  negotiable) 
by  the  consular  officer  (§  72.28  (g)),  or 
on  bank  deposits; 

(d)  For  releasing  on  the  spot  against 
memorandum  receipt  and  without  oc¬ 
casion  either  for  safekeeping  on  official 
accountability  or  for  consular  inventory 
and  appraisal,  to  the  legal  representative 
or  other  authorized  person  in  the  coun¬ 
try,  of  personal  property  taken  into 
nominal  possession  for  the  explicit  pur¬ 
pose  of  transfer  of  custody  (§  72.29  (a)), 

§  72.54  Estates  of  Government  per¬ 
sonnel  exempt  from  fee  assessments. 
The  personal  estates  of  all  officers  and 
employees  of  the  United  States  who  die 
abroad  while  on  official  duty,  including 
military  and  civilian  personnel  of  the 
Department  of  Defense  and  United 
States  Coast  Guard  (see  §§  72.23  and 
72.24)  are  exempt  from  the  assessment 
of  any  Foreign  Service  fees. 

§  72.55  Estates  of  citizens  dying  on 
the  high  seas  exempt  from  fee  assess¬ 
ments.  The  personal  estates  of  all 
United  States  citizens  who  have  died  on 
the  high  seas  are  exempt  from  the  as¬ 
sessment  of  any  Foreign  Service  fees 
(see  §  72.25). 
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81.3  Status  of  vessels  of  the  United  States. 

81.4  Status  of  American  undocumented 

vessels. 

81.5  Status  of  foreign  vessels. 

81.6  Status  as  American  seamen. 

81.7  Status  of  Hawaiian,  Puerto  Rican,  and 

Virgin  Island  seamen. 

81.8  Effect  of  employment  on  American 

public  vessels. 

81.9  Effect  of  employment  on  vessels  of 

the  United  States. 

81.10  Effect  of  employment  on  barges, 

dredges,  tugs  at  foreign  ports. 

81.11  Effect  of  employment  on  American. 

undocumented  vessels. 

81.12  Effect  of  employment  on  foreign  ves¬ 

sels. 

81.13  Function  of  the  Foreign  Service. 

81.14  Consular  responsibilities  to  vessels. 

Authority:  §§  81.1  to  81.14  issued  under 
sec.  302,  60  Stat.  1001;  22  U.  8.  C.  842. 

§  81.1  Definitions,  (a)  The  term 
“vessel”  includes  every  description  of 
water  craft  or  other  contrivance  used,  or 
capable  of  being  used,  as  a  means  of 
transportation  on  water,  but  does  not 
Include  seaplanes  or  other  aircraft. 

(b)  “American  vessel”  means  any 
United  States-owned  vessel  which  is  not 
registered  under  the  laws  of  a  foreign 
government.  American  vessels  are 
classified  as  American  public  vessels,  ves¬ 
sels  of  the  United  States,  and  American 
undocumented  vessels. 

(c)  “American  public  vessel”  means 
any  vessel  owned  or  operated  by  a  United 
States  Government  department  or 
agency  and  engaged  exclusively  in  offi¬ 
cial  business  on  a  non-commercial  basis. 
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(d)  “Vessel  of  the  United  States” 
means  any  vessel  documented  under  the 
laws  of  the  United  States. 

(e)  “American  undocumented  vessel” 
means  any  American  vessel,  other  than 
an  American  public  vessel,  which  is  not 
documented  under  the  laws  of  the  United 
States.  River  or  inter-island  craft  oper¬ 
ating  in  foreign  waters  often  fall  in  this 
category. 

(f)  “Foreign  vessel”  means  any  for- 
eign-owned  vessel,  or  any  vessel  regard¬ 
less  of  ownership,  which  is  documented 
under  the  laws  of  a  foreign  country. 

(g)  “Master”  means  any  person  hav¬ 
ing  command  of  a  vessel. 

(h)  The  term  “crew  of  a  vessel”  in¬ 
cludes  every  person  employed  in  any 
capacity  on  a  vessel  in  pursuance  of  some 
contract  or  arrangement  with  the  owner 
or  master,  but  excludes  laborers  or  other 
persons  hired  locally  for  work  aboard 
ship  while  the  vessel  is  in  port. 

(i)  “Seaman”  means  any  person  em¬ 
ployed  as  a  member  of  the  crew  of  a 
vessel. 

(j)  “American  seaman”  means  any 
seaman,  regardless  of  nationality,  who 
has  this  status  (see  §  81.6): 

(k)  “Alien  seaman”  means  a  seaman 
of  foreign  nationality  who  does  not  have 
status  as  an  American  seaman. 

(l)  “Passenger  vessel”  means  any  ves¬ 
sel  authorized  to  carry  more  than  twelve 
persons  in  addition  to  the  master,  the 
crew,  or  other  persons  employed  or  en¬ 
gaged  on  board  a  vessel  in  any  capacity 
connected  with  the  business  of  the 
vessel. 

(m)  “Classification  society”  means  an 
organization  for  establishing  safe  mini¬ 
mum  standards  for  the  strength  of  the 
hull  and  the  reliability  of  the  machinery 
of  a  vessel.  Classification  societies  are 
quasi-governmental.  The  American 
classification  society  is  the  American 
Bureau  of  Shipping;  the  British,  Lloyds 
Register;  the  French,  Bureau  Veritas. 

§  81.2  Status  of  American  public 
vessels.  American  public  vessels  are 
usually  accorded  the  courtesies  of  the 
port,  and  exempted  from  entry  and 
clearance  requirements.  If,  however,  a 
United  States  Government-owned  vessel 
is  manned  by  a  merchant  crew  (not  mil¬ 
itary  or  civil-service  personnel)  and/or 
carries  commercial  cargo  or  passengers, 
public  vessel  exemptions  may  be  denied 
it  by  local  authorities. 

§  81.3  Status  of  vessels  of  the  United 
States.  Vessels  documented  under  the 
laws  of  the  United  States  are  entitled  to 
privileges  and  subject  to  the  obligations 
prescribed  by  the  laws  of  the  United 
States  for  merchant  vessels.  The  type 
of  privileges  and  obligations  appertain¬ 
ing  to  such  vessels  depends  upon  the 
form  and  the  purpose  of  their  documen¬ 
tation. 

§  81.4  Status  of  American  undocu - 
merited  vessels.  American  undocu¬ 
mented  vessels  are  not  under  the  juris¬ 
diction  of  the  United  States,  and  conse¬ 
quently  are  not  subject  to  the  obligations 
nor  entitled  to  the  protection  accorded 
vessels  of  the  United  States  abroad. 
However,  such  vessels  are  entitled  to  the 
same  degree  of  protection  accorded  any 
other  property  abroad  owned  by  United 
States  citizens. 


§  81.5  Status  of  foreign  vessels.  Ves¬ 
sels  under  foreign  registry  are  of  no 
concern  as  such  to  United  States  con¬ 
sular  officers  except  in  cases  where  such 
officers  are  authorized  to  perform  pro¬ 
tective  services  for  the  vessels  of  a  for¬ 
eign  power. 

§  81.6  Status  as  American  seamen — 
(a)  Acquisition  by  United  States  citizens 
or  nationals.  A  United  States  citizen  or 
national  acquires  status  as  an  American 
seaman  by  shipping  on  a  vessel  of  the 
United  States.  After  three  or  more  years 
of  relatively  continuous  service  on  mer¬ 
chant  vessels  of  the  United  States,  he 
may  retain  his  status  as  an  American 
seaman  even  if  not  so  engaged  for  a 
period  of  up  to  one  year. 

(b)  Acquisition  by  foreign  citizens  or 
nationals.  A  foreign  citizen  or  national 
acquires  status  as  an  American  seaman 
only  by  shipping  on  a  vessel  of  the  United 
States  in  a  port  of  the  United  States. 
Having  once  acquired  this  status,  he  may 
thereafter  reship  on  any  vessel  of  the 
United  States  either  in  a  foreign  port 
or  in  a  United  States  port  without  losing 
this  status.  However,  if  a  foreign  citi¬ 
zen  or  national  having  status  as  an 
American  seaman  deserts  from  a  vessel 
of  the  United  States  except  as  a  result 
of  cruel  or  unusual  treatment,  or  ships 
on  a  foreign  vessel,  or  definitely  aban¬ 
dons  his  calling  as  a  seaman,  he  forfeits 
this  status.  A  foreign  citizen  or  national 
who  has  forfeited  his  status  as  an  Amer¬ 
ican  seaman  can  regain  such  status  only 
by  following  the  procedure  prescribed 
for  acquiring  the  status  originally. 

§  81.7  Status  of  Hawaiian,  Puerto 
Rican,  and  Virgin  Island  seamen.  Ha¬ 
waiian,  Puerto  Rican,  and  Virgin  Island 
seamen,  who  are  United  States  citizens 
or  nationals,  can  acquire  status  as  Amer¬ 
ican  seamen  in  accordance  with  the  pro¬ 
visions  of  §  81.6  (a).  Those  who  are  not 
United  States  citizens  or  nationals  must 
acquire  this  status  in  the  same  manner 
as  any  other  foreign  citizens  or  nationals 
(see  §  81.6  (b)). 

§  81.8  Effect  of  employment  on 
American  public  vessels.  The  master 
and  crew  of  an  American  public  vessel 
are  usually  either  military  or  civil-serv¬ 
ice  personnel  and  not  American  seamen 
within  the  meaning  of  §  81.1  (j),  except 
in  individual  cases  where  this  status  has 
been  previously  acquired  and  is  still  re¬ 
tained.  However,  the  master  and  crew 
of  a  vessel,  owned  or  chartered  by  a 
United  States  Government  agency  but 
operated  by  a  private  concern  on  behalf 
of  that  agency,  who  sign  shipping  ar¬ 
ticles  before  a  United  States  shipping 
commissioner,  are  American  seamen 
within  the  meaning  of  §81.1  (j),  and 
their  service  on  such  vessels  affords  them 
the  same  rights  and  privileges  as  service 
on  vessels  of  the  United  States. 

§  81.9  Effect  of  employment  on  ves¬ 
sels  of  the  United  States.  The  master 
and  crew  of  a  vessel  of  the  United  States 
are  subject  during  the  period  of  their 
employment  to  the  jurisdiction  of  the 
United  States,  and  are  entitled  to  the 
protection  of  its  laws  in  matters  relating 
to  their  employment.  Also  as  a  result 
of  this  service,  they  may  acquire  and 
retain  status  as  American  seamen,  sub¬ 
ject  to  the  conditions  set  forth  in  §  81.6. 


§  81.10  Effect  of  employment  on 
barges,  dredges,  tugs  at  foreign  ports. 
The  master  and  crew  of  an  American 
documented  barge,  dredge,  or  tug,  who 
sign  United  States  Coast  Guard  shipping 
articles  before  a  shipping  commissioner, 
are  American  seamen  and  have  the  same 
rights  and  privileges  as  seamen  employed 
on  any  other  vessel  of  the  United  States. 

§  81.11  Effect  of  employment  on 
American  undocumented  vessels.  The 
master  and  crew  of  an  American  undoc¬ 
umented  vessel  are  not  subject  to  the 
jurisdiction  of  the  United  States  by  rea¬ 
son  of  their  employment,  and  are  not  as  a 
matter  of  right  entitled  to  the  protection 
of  its  laws  in  questions  affecting  such 
employment.  However,  in  the  case  of 
United  States  citizens  employed  on  such 
a  vessel,  the  master  of  the  vessel  may  re¬ 
quest  a  United  States  consular  officer  to 
ship  and  discharge  such  seamen  in  for¬ 
eign  ports  in  accordance  with  the  pro¬ 
cedure  followed  in  the  case  of  seamen 
on  vessels  of  the  United  States,  and  the 
consular  officer  shall  accede  to  such  re¬ 
quest.  A  United  States  consular  officer 
has  no  authority  over  foreign  nationals 
employed  on  American  undocumented 
vessels,  and  consequently  cannot  ship  or 
discharge  such  seamen. 

§  81.12  Effect  of  employment  on  for¬ 
eign  vessels.  United  States  citizens  em¬ 
ployed  on  foreign  vessels  are,  during  the 
period  of  their  employment,  subject  to 
the  jurisdiction  of  the  country  under 
whose  registry  the  vessel  operates,  and 
have  no  claim  at  foreign  ports  to  the 
special  protection,  in  matters  relating  to 
their  employment,  which  the  laws  of  the 
United  States  afford  seamen  employed  on 
vessels  of  the  United  States. 

i  81.13  Function  of  the  Foreign  Serv¬ 
ice — (a)  Description.  The  shipping  and 
seamen  function  of  the  Foreign  Service 
consists  of  the  activities  prescribed  in 
Parts  81  through  88  of  this  chapter. 
These  activities  are  for  the  protection  or 
assistance  of  American  vessels  and 
American  seamen  in  foreign  ports  and 
places. 

(b)  Post  responsibility.  Obviously, 
only  Foreign  Service  seaport  posts  are 
required  to  perform  many  of  the  activ¬ 
ities  prescribed  in  this  chapter.  Inland 
posts  are  not  required  to  perform  activ¬ 
ities  attendant  upon  the  arrival  of  a  ves¬ 
sel  in  a  foreign  port.  However,  all  posts 
are  responsible  for  such  activities  as  the 
relief  of  stranded  American  seamen,  in¬ 
tervention  on  behalf  of  these  seamen 
with  local  authorities,  reports  on  the 
deaths  of  American  seamen,  and  the  con¬ 
servation  of  their  effects,  etc.  The  re¬ 
sponsibilities  of  seaport  and  inland  con¬ 
sular  agencies  are  similar  to  those  of 
other  seaport  and  inland  Foreign  Service 
posts,  except  that,  where  the  settlement 
of  a  controversy  or  the  expenditure  of 
funds  is  involved  in  a  shipping  and  sea¬ 
man  case,  the  consular  agency  shall  con¬ 
sult  with,  and  act  under  the  direction  of, 
the  supervising  Foreign  Service  post. 

(c)  Post  jurisdiction.  Theoretically, 
the  consular  district  of  a  post  determines 
its  jurisdiction  in  a  shipping  and  seaman 
case.  However,  as  has  been  pointed  out 
in  paragraph  (b)  of  this  section,  the 
actual  responsibilities  of  posts  differ. 
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Also,  under  the  provisions  of  the  Federal 
statutes  of  the  United  States,  even  a  sea¬ 
port  post  is  not  required  to  perform  many 
activities  unless  the  need  therefor  arises 
at  the  place  where  the  post  is  located. 
For  example,  post  employees  assigned  to 
shipping  work  are  not  required  to  leave 
the  immediate  locale  of  the  post  to  ship 
or  discharge  a  seaman,  but  if  a  vessel  is 
wrecked  along  the  coast,  the  post  having 
jurisdiction  over  the  territory  where  the 
wreck  occurs  is  responsible  for  reporting 
the  wreck  and  carrying  out  the  owner’s 
instructions  with  reference  to  the  con¬ 
servation  of  the  wrecked  vessel.  The 
question  of  whether  a  post  should  per¬ 
form  shipping  and  seamen  activities 
within  the  consular  district,  but  away 
from  the  actual  location  of  the  post  is 
one  which  must  be  decided  in  the  light 
of  the  statute  and  regulations  governing 
the  performance  of  a  particular  activity. 

(d)  Place  in  post  organizational  pat¬ 
tern.  The  shipping  and  seamen  function 
is  a  part  of  the  consular  program  of  a 
Foreign  Service  post.  Therefore,  the 
consular  section  of  a  post  is  responsible 
for  carrying  out  the  activities  which 
comprise  this  function.  This  responsi¬ 
bility  must  be  discharged,  however,  in 
accordance  with  the  provisions  of  para¬ 
graph  (e)  of  this  section. 

(e)  Employee  authority  and  responsi¬ 
bility.  Under  United  States  Federal 
statutes,  in  the  Foreign  Service  only 
United  States  consular  officers  have  au¬ 
thority  to  perform  shipping  and  seamen 
activities  prescribed  by  statute.  Accord¬ 
ingly,  employees  assigned  to  shipping 
and  seamen  work  at  a  Foreign  Service 
post  must  be  commissioned  as  consular 
officers  of  the  United  States  and  ac¬ 
credited  in  this  capacity  in  the  foreign 
country  of  assignment. 

§  81.14  Consular  responsibilities  to 
vessels — (a)  American  public  vessels. 
Except  as  set  forth  in  §  81.3,  the  welfare 
of  the  master  and  crew  of  an  American 
public  vessel  as  seamen  is  not  of  con¬ 
cern  to  United  States  consular  officers. 
Assistance  may,  however,  be  rendered  on 
behalf  and  under  instructions  of  the 
Government  agency  concerned. 

(b)  Vessels  of  the  United  States.  Re¬ 
sponsibilities  to  vessels  of  the  United 
States  are  outlined  in  Parts  81  through 
88  of  this  chapter  and  concern  the  pro¬ 
tection  of  both  ship  and  crew. 

(c)  American  undocumented  vessels. 
A  United  States  consular  officer  may, 
when  requested  to  do  so  by  the  master 
of  an  American  undocumented  vessel 
arriving  at  a  foreign  port,  render  services 
substantially  similar  to  those  rendered 
masters  of  vessels  of  the  United  States, 
subject  to  the  payment  of  the  fees  pre¬ 
scribed  for  such  services  in  the  Tariff 
of  United  States  Foreign  Service  Fees. 
(See  §  81.11  of  this  chapter.) 

(d)  Foreign  vessels.  United  States 
consular  officers  shall  furnish  masters  of 
foreign  vessels  clearing  for  ports  of  the 
United  States  with  pertinent  informa¬ 
tion  concerning  documents  required  by 
such  vessels  for  entry,  and  shall  perform 
such  services  in  connection  therewith  as 
are  prescribed  by  applicable  law  and  by 
such  administrative  instructions  as  may 
from  time  to  time  be  issued. 


Part  82 — Vessels  op  the  United  States 
in  Foreign  Ports 

Sec. 

82.1  Definition  of  ship’s  papers. 

82.2  Acceptance  and  receipting  for  shlp’a 

papers. 

82.3  Return  of  papers  to  master. 

82.4  Withholding  of  papers. 

82.5  Disposition  of  papers  left  at  consulate. 

82.6  Report  regarding  failure  of  master  to 

deposit  papers. 

82.7  Prosecution  of  master  for  failure  to 

deposit  papers. 

82.8  Register  of  Shipping  and  Seamen. 

82.9  Crew  mail. 

82.11  Pilot  charts  and  navigation  notices. 

82.12  Marine  notes  of  protest. 

82.13  Violations  of  the  International  Load- 

Line  Convention. 

82.14  Certificates  under  International  Con¬ 

vention  for  the  Safety  of  Life  at 
Sea. 

82.15  Shipment  of  seamen. 

82.16  Discharge  of  seamen. 

82.17  Consular  responsibilities  for  payment 

of  wages. 

82.18  Medium  for  payment  of  wages. 

82.19  Desertions  and  failure  to  rejoin. 

Authority:  §§  82.1  to  82.19  issued  under 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842.  Statu¬ 
tory  provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  82.1  Definition  of  ship's  papers. 
The  term  “ship’s  papers’’  includes  the 
marine  document  of  a  vessel  of  the 
United  States,  its  shipping  agreement, 
and  its  crew  list.  “Marine  document” 
means  the  certificate  issued  each  vessel 
of  the  United  States,  evidencing  its  doc¬ 
umentation  under  the  laws  of  the  United 
States. 

§  82.2  Acceptance  and  receipting  for 
ship’s  papers.  A  consular  officer  shall 
accept  the  ship’s  papers  proffered  him 
by  the  master  of  a  vessel  of  the  United 
States,  or  his  duly  qualified  subordinate, 
and,  when  requested  to  do  so,  shall  give 
a  receipt  therefor.  This  receipt  need  not 
be  returned  to  the  consular  officer. 

§  82.3  Return  of  papers  to  master. 
Except  as  provided  in  §  82.4,  the  con¬ 
sular  officer  shall  return  the  ship’s  pa¬ 
pers  to  the  master  of  the  vessel,  pro¬ 
vided  the  master  has  first  fulfilled  the 
following  conditions: 

(a)  Produced  a  clearance  of  the  ves¬ 
sel  issued  by  the  proper  officer  in  the 
Port; 

(b)  Complied  with  the  provisions  of 
law  relating  to  the  discharge  of  seamen; 

(c)  Paid  to  the  consular  officer  arrears 
in  wages  and  extra  wages  due  seamen 
discharged  at  the  port  or  issued  wage 
vouchers  to  such  seamen; 

(d)  Paid  such  fees  and  demands  as 
are  collectible  under  the  law  and  the 
regulations  in  this  part. 

(R.  S.  1718,  4309;  22  U.  S.  C.  1185,  46  U.  S.  C. 
354) 

§  82.4  Withholding  of  papers.  The 
consular  officer  shall  withhold  the  ship’s 
papers  when  the  ship  is  proceeding  on  a 
voyage  or  carrying  cargo  contrary  to  the 
laws  or  regulations  of  the  United  States. 
In  the  event  of  such  withholding  or  con¬ 
templated  withholding,  the  consular  of¬ 
ficer  shall  immediately  telegraph  the 
Department  of  State  for  instructions. 

§  82.5  Disposition  of  papers  left  at 
consulate.  When  the  master  of  a  vessel 


of  the  United  States  departs  from  a  for¬ 
eign  seaport,  leaving  the  ship’s  papers  in 
the  possession  of  the  consular  officer, 
that  officer  may  transmit  the  papers 
with  covering  report  to  the  United  States 
consular  officer  at  the  ship’s  next  foreign 
port  of  call  if  circumstances  make  this 
action  advisable  and  if  no  valid  reason 
exists  for  withholding  the  papers  from 
the  master.  When  return  of  the  ship’s 
papers  to  the  master  or  some  other  duly 
qualified  officer  is  impossible,  or  when 
the  ship  is  en  route  to  the  United  States, 
the  consular  officer  shall  transmit  the 
papers  to  the  Department  of  State  im¬ 
mediately,  under  cover  of  a  despatch, 
giving  a  detailed  statement  of  the  facts 
in  the  case. 

§  82.6  Report  regarding  failure  of 
master  to  deposit  papers.  If  the  master 
of  a  vessel  of  the  United  States  persists 
in  refusing  to  deposit  his  papers  with 
the  consular  officer,  or  departs  with  his 
Vessel  without  so  doing  and  without  rea¬ 
sonable  cause  for  such  failure,  the  con¬ 
sular  officer  shall  execute  a  certificate 
for  use  in  prosecuting  the  master  for  his 
failure  to  deposit  the  ship’s  papers. 

§  82.7  Prosecution  of  master  for  fail¬ 
ure  to  deposit  papers.  The  Department 
of  Justice  will  conduct  the  prosecution  of 
the  master  of  the  vessel  in  the  name  of 
the  consular  officer,  who  will  not  appear 
personally.  Failure  of  the  consular  offi¬ 
cer  to  notify  the  master  of  the  vessel  of 
the  statutory  provisions  of  law  about  the 
deposit  of  ship’s  papers  will  not  serve 
as  a  defense  in  such  a  case. 

§  82.8  Register  of  Shipping  and  Sea¬ 
men.  Each  Foreign  Service  seaport  post, 
including  each  seaport  consular  agency, 
shall  keep  a  complete  record  of  trans¬ 
actions  relating  to  vessels  which  deposit 
their  ship’s  papers  at  the  office  of  the 
post.  This  record  shall  be  known  as  the 
“Register  of  Shipping  and  Seamen”  and 
shall  be  maintained  on  Forms  F3-281a, 
FS-281b  and  FS-281C. 

§  82.9  Crew  mail.  A  Foreign  Service 
post  may  accept  mail  addressed  to  sea¬ 
men  on  vessels  of  the  United  States  and 
either  hold  or  forward  it  according  to 
the  circumstances.  A  crew  member  may 
call  for  his  mail,  or  a  ship’s  officer,  when 
depositing  the  ship’s  papers,  may  pick  up 
mail  for  crew.  Mail  may  be  forwarded 
as  instructed  in  the  Register  of  Shipping 
and  Seamen.  The  Foreign  Service  post 
shall  not  use  public  funds  to  pay  postage 
or  customs  charges  levied  against  per¬ 
sonal  mail  or  packages  of  seamen. 

§  82.11  Pilot  charts  and  navigation 
notices.  United  States  consular  officers 
shall  post  the  pilot  charts  and  notice* 
to  mariners  published  by  the  Hydro- 
graphic  Office  of  the  Navy  Department,  in 
a  conspicuous  place  in  the  Foreign  Serv¬ 
ice  offices,  and  shall  call  the  attention  of 
shipmasters  to  such  charts  and  notices. 

§  82.12  Marine  notes  of  protest— In) 
Necessity  for  personal  appearance  of 
master.  The  taking  of  the  marine  note 
of  protest  by  a  United  States  consular  of¬ 
ficer  is  a  service  for  the  operators  of  * 
vessel.  The  consular  officer  shall,  there¬ 
fore,  require  the  master  of  the  vessel  to 
make  the  protest  in  person  before  him, 
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unless  the  operators  have  furnished  the 
consular  officer  with  a  written  statement 
authorizing  the  making  of  the  protest  by 
an  officer  of  the  vessel  other  than  the 
master.  Under  no  circumstances  shall  a 
consular  officer  waive  personal  appear¬ 
ance  by  the  master  without  the  specific 
authorization  of  the  ship’s  operators. 

(b)  Form  used.  A  simple  note  of  pro¬ 
test  and  all  certified  copies  thereof  shall 
be  executed  on  the  face  of  Form  FS~ 
281d.  An  extended  protest  and  all  certi¬ 
fied  copies  thereof  shall  be  executed  on 
the  reverse  side  of  Form  FS-281d. 

(c)  Execution  of  forms.  A  note  of  pro¬ 
test  shall  be  prepared  in  an  original  and 
as  many  carbon  copies  as  necessary  to 
permit  furnishing  the  required  number 
of  certified  copies.  The  form  should  be 
typed.  The  original  shall  be  signed, 
sealed  with  the  consular  impression  seal, 
and  filed  in  the  Register  of  Shipping  and 
Seaman  binder  with  other  forms  relating 
to  the  particular  entry  and  clearance  of 
the  vessel  concerned.  The  carbon  copies 
of  the  protest  shall  be  certified  and  fur¬ 
nished  to  the  master  of  the  vessel  for  his 
use  and  for  the  use  of  other  officers  and 
the  owner  of  the  vessel.  Consular  officers 
shall  not  certify  any  carbon  copies  which 
are  illegible. 

(d)  Fees  charged.  No  fees  shall  be 
charged  for  the  filing  of  a  marine  note 
of  protest  by  the  master  of  a  vessel  of 
the  United  States.  In  cases  of  undocu¬ 
mented  American  vessels  or  of  foreign 
vessels,  fees  in  accordance  with  items  30 
and  31  of  the  Tariff  of  Fees  shall  be 
charged.  In  those  cases  where  fees  are 
chargeable  for  this  service,  consular  of¬ 
ficers  shall  not  charge  an  additional  fee 
for  certified  copies  of  a  marine  protest 
issued  at  the  same  time  as  the  original 
protest  but  shall  charge  the  fee  indi¬ 
cated  in  item  75  of  the  Tariff  of  Fees  for 
copies  issued  subsequent  to  the  execution 
of  the  original  protest.  The  fees  for  ad¬ 
ditional  copies  shall  be  applicable  to 
American  ship  operators  and  agents  as 
well  as  to  foreign  shipping  interests. 

§  82.13  Violations  of  the  Interna¬ 
tional  Load-Line  Convention.  If  a  vessel 
of  the  United  States  in  a  foreign  port  is 
alleged  to  be  loaded  deeper  than  the 
draft  permissible  under  the  Interna¬ 
tional  Load-Line  Convention,  1930 
(Treaty  Series  858),  the  enforcement 
authorities  of  the  port  are  required  to 
notify  the  consular  officer  as  soon  as 
possible.  If  the  master  of  the  vessel 
contends  that  his  ship  is  not  violating 
the  Convention,  the  consuls*  officer  shall 
immediately  investigate  the  natter,  and 
if  it  appears  that  the  charge  is  un¬ 
founded,  he  shall  protest  to  the  appro¬ 
priate  authorities.  A  report  of  every 
violation  charge  shall  be  made  to  the 
Department  for  the  information  of  the 
United  States  Coast  Guard. 

§  82.14  Certificates  under  Interna¬ 
tional  Convention  for  the  Safety  of  Life 
at  Sea — (a)  Issuance  of  certificates. 
International  Certificates  are  issued  to 
United  States  vessels  by  the  United 
States  Coast  Guard  after  appropriate 
inspections  have  been  made  by  the  Fed¬ 
eral  Communications  Commission  or  the 
Coast  Guard,  or  both,  in  ports  of  the 
United  States.  These  certificates  are 
valid  for  one  year  with  the  exception  of 


the  Safety  Equipment  Certificate  which 
is  valid  for  two  years. 

(b)  Extension  or  reissue  of  certificates. 
When  an  International  Certificate, 
issued  under  the  terms  of  the  Interna¬ 
tional  Convention  for  the  Safety  of  Life 
at  Sea,  1948,  to  a  vessel  of  the  United 
States,  expires  before  or  at  the  time  the 
vessel  reaches  a  foreign  port,  or  will  ex¬ 
pire  before  the  vessel  reaches  a  port  of 
the  United  States,  it  may  be  extended  by 
the  consular  officer  or  a  new  certificate 
may  be  issued  by  authorities  of  a  foreign 
Government  which  is  a  party  to  the 
Convention,  according  to  the  preference 
of  the  master.  The  request  must  come 
from  the  master.  A  request  or  pref¬ 
erence  expressed  by  the  agent  of  a  United 
States  vessel  should  not  be  honored  un¬ 
less  the  agent  is  acting  at  the  master’s 
specific  request. 

(c)  Extension  procedure  abroad.  At 
the  instance  of  the  master  of  a  vessel 
of  the  United  States,  a  United  States 
consular  officer  at  any  foreign  port  may 
extend  a  Convention  Certificate  in  ac¬ 
cordance  with  the  provisions  of  Chapter 
I,  Regulation  13  (b)  and  (c)  of  the 
Convention,  if  it  appears  proper  and 
reasonable  to  do  so.  An  inspection  and 
survey  is  not  a  prerequisite  for  an  ex¬ 
tension,  but  the  master  of  the  vessel 
and  the  chief  radio  officer  in  the  case  of 
a  cargo  ship,  or  the  master  of  the  vessel, 
the  chief  engineer,  and  the  chief  radio 
officer  in  the  case  of  a  passenger  ship, 
shall  be  required  to  furnish  an  affidavit 
that  to  the  best  of  their  knowledge  and 
belief,  the  vessel  complies  with  the  ap¬ 
plicable  requirements  of  the  Convention. 
The  consular  officer  shall  extend  the 
certificate  by  typing  an  endorsement. 
The  consular- officer  shall  sign  the  en¬ 
dorsement  and  shall  seal  the  document 
with  the  consular  impression  seal. 

(d)  Issuance  procedure  abroad.  Upon 
the  receipt,  by  a  consular  officer  at  a 
foreign  port  within  the  allegiance  of 
a  government  which  is  a  party  to  the 
Safety  Convention,  of  a  request  from  the 
master  of  a  cargo  vessel  that  a  Safety 
Radiotelegraphy  Certificate  or  a  Safety 
Equipment  Certificate  be  issued  to  his 
vessel,  the  officer  shall,  in  accordance 
with  the  provisions  of  Chapter  I,  Reg¬ 
ulation  12  of  the  Convention,  request 
the  appropriate  local  government  au¬ 
thorities  to  inspect  the  vessel  for 'com¬ 
pliance  with  the  requirements  of  the 
Convention  and  to  Issue,  under  that 
government’s  own  responsibility,  a 
Safety  Radiotelegraphy  Certificate  or  a 
Safety  Equipment  Certificate  or  both 
to  the  vessel.  The  circumstances  under 
which  a  passenger  vessel  would  require 
a  survey  and  the  issuance  of  a  Safety 
Certificate  while  in  a  foreign  port  are 
not  likely  to  occur.  Should  such  a 
situation  arise,  advice  shall  be  requested 
from  the  Department,  which  will  con¬ 
fer  with  the  Coast  Guard  and  the  Fed¬ 
eral  Communications  Commission  and 
issue  instructions  to  the  consular  officer. 
A  certificate  issued  by  a  government  of 
a  country  not  a  party  to  the  Convention 
has  no  validity  and  consular  officers 
at  a  foreign  port  within  the  allegiance 
of  such  a  country  may  not  request  that 
government  to  issue  any  certificate  re¬ 
quired  under  the  Convention. 


(e)  Violations  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1948.  While  the  possession  of  the  ap¬ 
propriate  International  Certificate  (s)  is 
evidence  that  the  vessel  was  complying 
with  the  applicable  provisions  of  the  Con¬ 
vention  at  the  time  the  certificate  was 
issued,  authorities  of  a  foreign  govern¬ 
ment  at  a  port  in  which  the  vessel  is, 
have  a  right  to  inspect  the  vessel  for  the 
purpose  of  determining  that  it  is  still 
complying  substantially  with  these  pro¬ 
visions.  Should  this  inspection  lead  to  a 
requirement  being  imposed  upon  the  ves¬ 
sel,  Chapter  I,  Regulation  18  of  the  Con¬ 
vention,  requires  that  the  consular  officer 
be  informed  in  writing  forthwith  of  all 
the  circumstances.  If  the  master  pro¬ 
tests  the  requirement,  the  consular  of¬ 
ficer  shall  investigate  the  situation  and, 
if  the  evidence  warrants,  shall  make 
representations  to  the  proper  authorities. 
It  is  not  expected  that  in  matters  of 
judgment  the  decisions  of  the  local  au¬ 
thorities  shall  be  questioned  (e.  g., 
whether  an  item  of  required  equipment 
1s  worn  out  or  not).  But  where  quan¬ 
titative  standards  are  prescribed  by  the 
Convention  (e.  g.,  number  of  life  buoys), 
a  greater  number  should  not  be  required. 
Where  a  requirement  is  not  protested  as 
to  justification  but  will  involve  delay  to 
the  vessel,  the  consular  officer  may  be 
able  to  obtain  permission  for  the  ship  to 
depart  if  the  master  gives  assurance  that 
the  deficiency  will  be  made  good  at  the 
next  port  of  call. 

§  82.15  Shipment  of  seamen.  When 
a  seaman  is  shipped  before  a  United 
States  consular  officer  at  a  foreign  port, 
the  consular  officer  shall  see  that  the 
seaman  understands  all  the  terms  of  the 
contract  and  the  exact  nature  of  the 
work  for  which  he  is  engaged.  When 
the  shipment  of  a  seaman  at  another 
port  is  reported  to  a  consular  officer  for 
certification,  the  officer  shall,  before  so 
certifying,  make  sure  that  the  seaman 
understands  and  has  signed  the  shipping 
agreement  as  required. 

§  82.16  Discharge  of  seamen,  (a) 
The  master  of  a  vessel  of  the  United 
States  cannot  lawfully  discharge  a  sea¬ 
man  in  a  foreign  port  without  the  inter¬ 
vention  of  the  United  States  consular 
officer  if  the  seaman  signed  the  shipping 
agreement  before  a  United  States  Ship¬ 
ping  Commissioner  or  consular  officer; 
and  it  is  not  material  in  such  case  that 
the  discharge  is  made  with  the  seaman’s 
consent  or  that  he  has  been  guilty  of 
misconduct,  or  is  not  a  citizen  of  the 
United  States.  [7  Op.  Att.  Gen.  349.1 

(b)  A  United  States  consular  officer 
is  authorized  to  discharge  a  seaman  upon 
the  application  of  the  master  of  any 
vessel  of  the  United  States  or  upon  the 
application  of  any  seaman  for  his  own 
discharge,  if  such  officer  is  satisfied  that 
the  seaman  has  completed  his  shipping 
agreement  or  is  entitled  to  his  discharge 
under  any  act  of  Congress  or  according 
to  the  general  principles  or  usages  of 
maritime  law  as  recognized  in  the  United 
States.  When  a  request  is  made  for 
the  discharge  of  a  seaman,  a  consular 
officer  shall  inquire  carefully  into  the 
facts  and  circumstances,  and  shall 
satisfy  himself  that  good  and  substantial 
reasons  exist  for  a  discharge  before 
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granting  the  application.  The  seaman 
must  be  physically  present  to  be  dis¬ 
charged. 

(R.  S.  4580.  as  amended;  46  U.  8.  C.  682) 

§  82.17  Consular  responsibilities  lor 
payment  of  wages — (a)  Wages  and  extra 
wages  due  American  seamen.  When  a 
United  States  consular  officer  discharges 
a  seaman  in  a  foreign  port,  the  officer 
shall  collect  and  pay  to  the  seaman  the 
arrears  of  wages  and  extra  wages  due 
him  at  the  time  of  discharge,  unless  the 
seaman  elects  to  accept,  instead  of  im¬ 
mediate  payment  of  the  whole  or  a  por¬ 
tion  of  his  wages,  a  wage  voucher  signed 
by  both  the  master  and  the  seaman,  evi¬ 
dencing  the  amount  owed  the  seaman  to 
be  paid  in  future  settlement.  If  a  United 
States  consular  officer  fails  to  collect  the 
wages,  extra  wages  or  wage  voucher  on 
behalf  of  the  seaman,  the  consular  officer 
becomes  accountable  to  the  United  States 
for  the  full  amount  thereof.  The  con¬ 
sular  officer  is  not  obligated  to  collect 
and  pay  to  a  seaman  wages  accruing  to 
him  subsequent  to  the  time  of  his  dis¬ 
charge,  and  should  not  intervene  in  at¬ 
tempts  to  collect  such  wages  from  the 
vessel's  operators. 

(b)  Overtime  compensation  due 
American  seamen.  Overtime  paid  sea¬ 
men  is  technically  a  part  of  their  wages, 
but- is  payable  under  the  provisions  of 
maritime  collective  bargaining  agree¬ 
ments.  Consular  officers  are  not,  there¬ 
fore,  legally  responsible  for  the  collection 
and  payment  of  overtime  wages,  and 
should  leave  disputes  in  relation  to  over¬ 
time  for  settlement  in  the  United  States 
where  bargaining  machinery  has  been 
established  to  handle  them.  When  such 
a  dispute  arises,  a  simple  statement  may 
be  attached  to  the  wage  voucher  by  the 
master  indicating  that  any  overtime  due 
will  be  paid  by  the  ship  operator  on  ar¬ 
rival  in  the  United  States  in  accordance 
with  the  collective  bargaining  agreement. 
i  (c)  Bonus  payments  to  American  sea¬ 
men.  Bonus  payments  are  in  a  similar 
category  to  overtime  payments.  Such 
payments  may  be  collected  or  deferred 
according  to  the  circumstances.  Since 
masters  and  consular  officers  frequently 
do  not  have  the  latest  bonus  decisions 
when  a  seaman  is  discharged,  contro¬ 
versies  over  bonus  payments  should  be 
left  for  settlement  upon  the  seaman’s 
arrival  in  the  United  States. 

(d)  Wages  due  American  seamen  of 
foreign  nationality.  An  American  sea¬ 
man  of  foreign  nationality  (see  §§81.1 
(j)  and  81.6  (b)  of  this  chapter)  is  en¬ 
titled  to  extra  wages  on  his  discharge  at  a 
foreign  port  in  all  cases  where  an  Ameri¬ 
can  seaman  who  is  a  United  States  citi¬ 
zen  would  be  so  entitled.  On  the  other 
hand,  an  alien  seaman  as  defined  in 
§  81.1  (k)  of  this  chapter  is  not  entitled 
to  extra  wages  upon  discharge.  [Fed. 
Cas.  No.  16002;  2  F.  Rep.  264] 

§  82.18  Medium  for  payment  of 
wages — (a)  Currency.  Moneys  paid  un¬ 
der  the  laws  of  the  United  States,  by  di¬ 
rection  of  United  States  consular  officers 
or  shipping  agents,  at  any  foreign  port 
or  place  to  American  seamen  as  wages, 
extra*  or  otherwise,  shall  be  paid  in 
United  States  coin  or  currency  if  permis¬ 
sible  under  the  laws  of  the  country,  in 
which  payment  is  made;  or  in  local  cur¬ 


rency  at  the  current  bank  selling  rate  for 
sight  drafts  on  New  York  prevailing  on 
the  date  of  collection. 

(b)  Voucher.  A  seaman  discharged 
at  a  foreign  port  shall  be  given,  if  he  so 
elects,  instead  of  full  or  partial  payment 
of  his  wages  at  the  time  of  discharge,  a 
wage  voucher  signed  by  the  master,  evi¬ 
dencing  the  amount  owed  the  seaman  to 
be  paid  in  future  settlement. 

§  82.19  Desertions  and  failure  to  re¬ 
join — (a)  Obligation  of  master  to  report 
desertions.  If  the  desertion  occurs  at 
a  foreign  port,  the  master  should  report 
the  desertion  to  a  United  States  consular 
officer  within  forty-eight  hours  if  possi¬ 
ble.  If  such  notification  is  impossible, 
the  desertion  shall  be  reported  at  the 
next  port  of  call  where  there  is  a  United 
States  consular  officer. 

(b)  Consular  responsibility.  An  al¬ 
leged  desertion  shall  be  carefully  inves¬ 
tigated  by  a  consular  officer.  He  shall 
exercise  care  in  interpreting  the  law  and 
regulations  defining  desertion  from  ves¬ 
sels  of  the  United  States  and  shall  not 
consider  seamen  deserters  who  are  ab¬ 
sent  without  leave  or  who  overstay  their 
leave  without  intent  to  sever  connection 
with  their  vessel.  Consular  officers  shall 
take  every  proper  measure  to  discourage 
and  defeat  any  proceedings  on  the  part 
of  masters  under  which  seamen  are  per¬ 
mitted  or  forced  to  desert  and  subse¬ 
quently  come  to  the  Foreign  Service  office 
for  relief.  A  consular  officer  shall  not 
certify  the  desertion  statement  of  any 
master  until  satisfied  that  the  desertion 
was  not  consented  to  or  abetted  by  the 
master  or  his  officers  or  was  not  justified 
by  conduct  on  their  part  toward  the 
seamen. 

(c)  Arrest  of .  deserters*  Sections  16 
and  17  of  the  act  of  March  4, 1915,  known 
as  the  “La  Follette  Act”,  forbid  the  im¬ 
prisonment  of  merchant  seamen  charged 
with  desertion  and  all  provisions  of 
treaties  contrary  to  this  policy  have  been 
denounced.  However,  deserters  are  sub¬ 
ject  to  the  laws  of  the  country  where 
they  may  be,  and  not  infrequently  the 
local  authorities  detain  deserters  as  per¬ 
sons  who  have  not  been  lawfully  ad¬ 
mitted  into  the  country  under  its  immi¬ 
gration  laws.  In  such  cases,  consular 
officers  shall  procure  as  liberal  treatment 
as  possible  for  the  seamen  detained,  if 
they  are  American  seamen. 

(d)  Disposition  of  deserter’s  wages  on 
sale  of  vessel  abroad.  If  the  master  re¬ 
fuses  to  comply  with  the  demand,  the 
consular  officer  shall  report  the  facts  by 
operations  memorandum,  together  with 
the  amount  of  the  balance  and  the  name 
of  the  deserter,  to  the  Department. 

(R.  8.  4081,  as  amended;  22  U.  S.  C.  258) 


Part  83 — Protests,  Disputes  and 
Offenses 

Bee. 

83.1  Legal  right  of  seamen  to  protest. 

83.2  Seamen’s  rights  under  collective  bar¬ 

gaining  agreements. 

83.3  Seamen’s  right  to  survey. 

83.4  Mandatory  survey  upon  complaint  of 

seamen. 

83.5  Consular  Investigation  of  disputes  be¬ 

tween  seamen. 

83.6  Consular  arbitration  of  disputes. 

83.7  Jurisdiction  over  offenses  committed 

on  the  high  seas. 


Sec. 

83.8  Jurisdiction  over  offenses  committed  I 

in  port  or  territorial  waters. 

83.9  Jurisdiction  over  offenses  committed 

ashore.  t 

83.10  Consular  responsibility  for  offensei 

within  foreign  government’s  Juris¬ 
diction.  , 

83.11  Consular  responsibility  for  offenses 

outside  foreign  government’s  Juris¬ 
diction. 

Authority:  §  §  83.1  to  83.11  Issued  under  I 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842.  Statu-  ] 
tory  provisions  interpreted  or  applied  are  j 
cited  to  text  in  parentheses. 

§  83.1  Legal  right  of  seamen  to  pro - 
test.  American  seamen  are  entitled  by 
statute  to  lay  before  United  States  con¬ 
sular  officers  their  complaints  with  re¬ 
gard  to  provisions,  condition  of  water, 
the  unseaworthiness  of  their  vessel,  or 
continuance  of  the  voyage  contrary  to  I 
agreement.  No  seaman  may  be  re-  j 
stricted  by  the  master  from  coining 
ashore  to  bring  his  complaints  to  the  ] 
Foreign  Service  office  unless  circum¬ 
stances  render  this  action  impossible.  In  ■ 
such  case  the  master  must  advise  the 
consular  officer  of  the  seaman’s  desire  to  j 
see  him,  at  the  same  time  setting  forth  j 
the  reasons  why  the  seaman  is  not  al-  ; 
lowed  ashore.  Upon  receipt  of  such  com¬ 
munication,  the  consular  officer  shall 
proceed  to  the  vessel  to  hear  the  com¬ 
plaint  and  take  whatever  action  is 
indicated.  , 

§  83.2  Seamen’s  rights  under  collec¬ 
tive  bargaining  agreements.  In  practice,1 
the  seamen’s  right  to  complain  is  ex- 1 
tended  to  almost  any  incident  aboard 
ship.  However,  when  seamen  approach 
a  Foreign  Service  office  with  complaints 
concerning  failure  of  the  master  or  ship’s 
agents  to  extend  them  benefits  provided 
by  their  collective  bargaining  agreements 
in  such  matters  as  lodging,  repatriation, 
food  allowances,  and  the  like,  the  seamen 
may  be  informed  that  consular  officers 
are  authorized  to  protect  seamen’s  rights 
under  the  statutes  but  are  not  author¬ 
ized  to  inject  themselves  into  disputes 
between  parties  signatory  to  collective 
bargaining  agreements.  Moreover,  most 
of  these  agreements  contain  provisions 
for  settlement  of  disputes  upon  comple¬ 
tion  of  the  voyage,  both  operators  and 
unions  preferring  to  use  machinery 
established  at  domestic  ports  for  this 
purpose. 

§  83.3  Seamen’s  right  to  survey. 
When  complaints  are  received  in  writing 
in  accordance  with  statutory  require¬ 
ments,  concerning  alleged  unseaworthl- 
ness  of  a  vessel  or  its  improper  provi¬ 
sioning,  the  consular  officer  must  have 
made  or  make  an  appropriate  survey. 

§  83.4  Mandatory  survey  upon  com¬ 
plaint  of  seamen — (a)  Complaint  that 
condition  of  vessel  is  unseaworthy. 
When  a  consular  officer  receives  a  writ¬ 
ten  complaint  signed  by  the  first  and 
second  officers  or  the  majority  of  the 
crew  that  their  vessel  is  unseaworthy 
or  unsuitably  provided  because  of  its 
condition,  equipment,  crew  or  some  other 
particular,  the  officer  shall  have  a  survey 
made  with  or  without  the  consent  of  the 
master.  In  almost  every  port  or  port 
area,  there  are  representatives  of  one 
or  more  classification  societies  such  as 
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the  vessel  may  be  regarded  as  part  of  sume  jurisdiction  for  the  United  States 

These  princi-  Government  in  every  case  where  local 
pies  are  recognized  and  enforced  by  authorities  will  permit  him  to  do  so, 
courts  of  the  United  States  and  they  are  either  by  virtue  of  treaty  arrangements 
into  Federal  ,  statutes,  or  under  comity  between  nations. 

(b)  Consular  investigation.  In  any 
case  of  misdemeanor  or  crime  involving 
seamen  on  board  vessels  of  the  United 
States  or  American  seamen,  the  consu¬ 
lar  officer  shall  investigate  the  circum¬ 
stances  in  a  manner  appropriate  to  the 
situation.  He  should  question  witnesses 
separately  and  obtain  their  signatures 
to  their  statements  as  soon  after  their 
giving  testimony  as  is  possible.  When 
there  is  apparent  conflict  in  testimony, 
a  witness  may  be  allowed  to  make  a  sec¬ 
ond  affidavit  to  supplement  his  first 
statement  if  that  appears  desirable. 

(c)  Consular  action  on  misconduct 
cases.  Consular  officers  shall  discourage 
insubordination  by  every  practicable 
means.  The  master  of  a  vessel  has  con¬ 
siderable  disciplinary  power  under  the 
statutes  to  cope  with  minor  misde¬ 
meanors  of  which  seamen  may  be  guilty 
aboard  ship.  Masters  should  be  assisted 
in  taking  authorized  disciplinary  meas¬ 
ures  when  the  evidence  to  support  such 
action  is  considered  sufficient.  The  con¬ 
sular  officer  may  make  suitable  entries 
in  the  ship’s  log  as  an  official  record  of 
his  recommendations  to  the  master  in 
the  premises.  Seamen  guilty  of  mis¬ 
conduct  should  not  be  discharged  unless 
their  acts  were  caused  by  cruel  treat¬ 
ment,  or  their  presence  on  board  ship 
would  constitute  a  menace  to  the  dis¬ 
cipline  of  the  vessel  or  endanger  its 
operation.  In  discharging  such  seamen, 
the  consular  officer  will  give  the  reason 
therefor  on  the  ship’s  articles  and  official 
log,  properly  certified  by  him. 

(d)  Consular  action  on  criminal  cases. 
When  seamen  accused  of  crime  come 
under  the  jurisdiction  of  a  consular  of¬ 
ficer,  he  shall  obtain  all  possible  sworn 
testimony  and  on  the  basis  of  such  in¬ 
formation  take  appropriate  action.  A 

§  83.9  Jurisdiction  over  offenses  com -  consular  officer  has  discretionary  author- 
mitted  ashore.  The  courts  of  a  country  lty  to  return  a  seaman  to  the  United 
have  jurisdiction  over  offenses  against  States  for  triaL  u  the  circumstances 
the  laws  of  the  country  committed  by  demand  that  the  offender  be  sent  to  the 
seamen  while  ashore  in  its  ports.  United  States  for  trial,  the  consular  of- 

§  83.10  Consular  responsibility  for  Acer  may  discharge  the  seaman  and  ap- 
offenses  within  foreign  government’s  ju -  Ply  to  the  local  authorities  for  means  to 
risdiction.  When  a  foreign  government  secure  and  detain  him  while  he  remains 
has  jurisdiction  over  an  offense  commit-  in  port.  Arrangements  for  return  of 
§  83.6  Consular  arbitration  of  dis -  ted  on  board  a  vessel  of  the  United  witnesses  will  be  made  by  the  Depart- 
futes.  A  United  States  consular  officer  States  or  by  American  seamen  in  its  ment  of  Justice  at  the  appropriate  time, 
may  act  as  arbiter  in  a  dispute  between  ports  (see  §§83.8  (a)  and  83.9),  a  <e)  Consular  action  on  mutiny  cases. 
the  master  and  crew  or  between  the  sea-  United  States  consular  officer  shall  see  Consular  officers  shall  investigate 
men.  if  possible,  arbitration  should  be  that  the  offender  is  properly  cared  for  promptly  reports  of  mutinies  on  vessels 
conducted  on  an  informal  basis  and  a  and  justly  treated.  However,  he  shall  of  the  United  States  which  arrive  in 
satisfactory  solution  worked  out  orally,  not  expend  any  money  for  the  defense  of  their  districts  and,  when  necessary,  shall 
However,  in  the  more  serious  cases,  the  the  accused  unless  he  has  prior  specific  take  measures,  consistent  with  treaties 
consular  officer  should  take  sworn  state-  authorization  of  the  Department  of  and  usage,  to  establish  order  on  the  ves- 
ments  of  the  parties  in  interest  for  possi-  state.  Also,  the  authorities  having  Ju-  sel  and  to  return  the  mutineers  to  the 
ble  future  action  and  reference.  A  con-  risdiction  over  the  offense  are  responsible  United  States  for  trial.  Consular  oflfi- 
sular  officer  has  no  authority  to  try  or  for  the  punishment  of  the  offender.  cers  have  a  wide  discretion  in  deciding 
to  punish  off  ending  parties.  „  _ ,  _  ,  ......  .  whether  evidence  justifies  the  detention 

,  00  „  T  .  *  §  83.11  Consular  responsibility  for  and  return  to  United  States  for  ^  of 

>83/7  Jurisdiction  over  offenses  com -  offenses  outside  foreign  government’s  ju -  persons  charged  with  mutiny. 

JJ™,  risdiction— ( a)  Assumption  of  jurisdic-  <f)  Detention  of  accused  aboard  ship. 

Tin!!?  tion.  When  an  offense  is  committed  on  The  accused  shall  be  placed  in  the  cus- 

<»»?  • «-» **  <**?,?**?  *** 

the  territorial  limits  of  any  state,  are  on  the  hl8h  seas  (see  §  83 -7)  or  in  for"  measures  as  he  deems  necessary  to  de- 
cognizable  only  in  the  courts  of  the  eign  port  or  territorial  waters  under  the  tain  the  seaman.  -The  master  will  be 
country  to  which  the  vessel  belongs.  For  circumstances  described  in  §  83.8  (b) ,  a  given  certified  copies  of  the  affidavits 
the  purpose  of  prosecuting  such  crimes.  United  States  consular  officer  shall  as-  taken  in  the  case  to  be  turned  over  to  the 


American  Bureau  of  Shipping,  Lloyds, 

or  Veritas.  The  consular  officer  shall  the  country  of  registry, 
arrange  for  one  of  these  bureaus  to  make 
a  survey  and  to  report  to  him  on  their 
own  form.  The  consular  officer  shall  incorporated 
certify  the  report  and  give  it  to  the  mas-  Piracy  is  a  notable  exception  to  this  rule 
ter  for  appropriate  action.  If  there  is  since  the  law  of  nations  recognizes  this 
no  classification  society  in  the  area,  the  crime  as  punishable  by  the  authorities 
consular  officer  shall  obtain  the  services  of  any  nation  capturing  the  accused 
of  three  qualified  persons  to  make  the  persons  and  bringing  them  within  the 
survey,  who  will  report  their  findings  to  jurisdiction  of  its  courts.  Piracy  should 
him  in  the  same  manner  as  outlined  not  be  confused  with  mutiny,  which  is 
above.  In  case  of  complaint  of  unsea-  not  an  international  crime  in  this  sense. 

§83-8  Jurisdiction  over  offbnse, 
wcUon’erves  as  a  criterion  committed  in  port  or  territorial  waters— 

r,  <nrrvm*c>inri  o  /«.  <»>  OffeUSeS  involving  the  peace  Of  the 

wto  Whena comular ^fflcer*rw*lvM  port'  When  an  °fleDse  is  commltted 
?  t  ™  ™  Si  f aboard  a  merchant  vessel  in  the  port  or 
t  v  ntten  complaint  signed  by  three  or  territorial  waters  *  of  a  nation  other 
more  crew  members  relative  to  the  pro-  ^  _K-_ 

risions  or  water  aboard  their  vessel  he  than  the  nation  of  registry,  and  when 
visions  or  water  aDoaratneir  vessel,  ne  the  offense  involves  the  peace  of  the 

shall  examine  the  provisions  or  water,  tv,® 

or  cause  them  to  be  examined  by  compe- 

lent  persons.  Report  of  the  findings  fe“e  13  committed  has  Jurisdiction 
toll  be  certified  by  the  consular  officer  an  accepted  principle  of  Interna- 

ind  furnished  the  master  for  entry  in  uo?ai  ifr* 

the  official  log  and  for  rectification  of  !nm 

conditions  if  necessary.  A  report  shall  ^  a  °®e  .  . c  ,  ” 

L  be  made  to  the  Judge  of  the  District  mitfted  a^oard  a  *******  vassel  intthe 

Porfc  or  territorial  waters  of  a  nation 

d  *  *  to  hh  the  vessel  other  than  the  nation  of  registry,  but 

,  . T  ,  ,  ,  .  does  not  involve  the  peace  of  the  port, 

(c)  Payment  of  expenses  of  survey.  such  offense  is  usually  left  by  local  g0V- 

Sections  659  and  663,  title  46  of  the  ernments  to  be  adjusted  by  officers  of 
United  States  Code,  provide  that  if  a  tbe  vessei  and  the  diplomatic  or  con- 
survey  reveals  that  the  complaint  of  the  sular  representatives  of  the  nation  of 
seamen  was  without  good  and  sufficient  regjStry.  in  the  case  of  vessels  of  the 
cause,  the  master  may  retain  from  the  United  stateS(  the  right  to  protection 
wages  of  the  complainants,  divided  in  against  intervention  by  a  foreign  gov- 
proportion  to  their  wages,  a  sufficient  eminent  in  this  class  of  cases  is  safe- 
amount  to  cover  costs  of  such  survey.  guarded  in  many  areas  by  a  treaty  of 
(Exception  is  made  in  connection  with  friendship,  commerce  and  navigation  or 
tehing  or  whaling  vessels  or  yachts  when  by  a  consular  convention  between  the 
the  survey  concerns  food  or  water.)  In  united  States  and  the  foreign  govem- 
those  surveys  where  there  appears  to  ment  concerned.  Even  where  no  treaty 
have  been  reasonable  basis  for  com-  or  convention  exists,  the  local  foreign 
plaint,  the  expenses  of  survey  must  be  government  will  usually  refrain  from 
borne  by  the  master.  intervening  in  such  cases  on  the  basis  of 

(R.  S.  4559,  as  amended,  4565,  as  amended;  46  comity  between  nations. 

U.S.  C.  656,  662) 

§  83.5  Consular  investigation  of  dis - 
ntes  between  seamen.  When  a  dispute 
arises  between  the  master  and  the  crew 
of  an  American  vessel  or  between  sea¬ 
men  shipped  on  such  a  vessel,  a  United 
States  consular  officer  shall  investigate 
the  circumstances  in  any  manner  appro¬ 
priate  to  the  situation. 
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authority  taking  custody  of  the  accused 
in  the  continental  United  States. 

(R.  Q.  4600,  as  amended;  46  U.  8.  C.  703) 

Part  84 — Relief  and  Repatriation  of 
Seamen 

Sec. 

84.1  Financial  responsibility  of  owners  or 

operators  of  American  vessels. 

84.2  Financial  responsibility  of  United 

States  Government. 

84.3  Consular  Investigation  of  applicants 

for  relief. 

84.4  Destitute  seamen. 

84.5  Shipwrecked  seamen. 

84.6  Ill  or  injured  seamen. 

84.7  Stragglers. 

84.8  Deserters. 

84.9  Relief  at  Government  expense. 

84.10  Repatriation  ports. 

84.1 1  Necessity  for  prompt  repatriation. 

84.12  Repatriation  of  seamen  without  con¬ 

sular  authorization. 

Authority:  §§84.1  to  84.12  issued  under 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842.  Statu¬ 
tory  provisions  interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  84.1  Financial  responsibility  of 
owners  or  operators  of  American  vessels. 
By  maritime  practice,  Comptroller  Gen¬ 
eral  decisions  or  maritime  bargaining 
agreements,  United  States  owners  or  op¬ 
erators  are  held  responsible  for  relief  and 
repatriation  of  all  seamen  separated 
from  their  vessels  at  foreign  ports  for 
any  reason  except  desertion  or  ship¬ 
wreck. 

§  84.2  Financial  responsibility  of 
United  States  Government.  By  statute, 
a  United  States  consular  officer  must  fur¬ 
nish  or  cause  to  be  furnished  relief  and 
repatriation  to  any  destitute  American 
seamen,  including  seamen  from  docu¬ 
mented  fishing  vessels  of  the  United 
States.  He  is  responsible  in  a  like  man¬ 
ner  for  shipwrecked  or  ill  or  injured 
American  seamen,  and  is  solely  responsi¬ 
ble  for  certified  deserters  who  are  United 
States  citizens.  He  has  temporary  re¬ 
sponsibility  for  the  relief  of  stranded 
alien  seamen  signed  on  abroad  and  sepa¬ 
rated  from  vessels  of  the  United  States 
because  of  shipwreck,  illness  or  injury, 
or  bankruptcy  on  the  part  of  the  ship¬ 
owner. 

§  84.3  Consular  investigation  of  ap¬ 
plicants  for  relief.  Before  granting  re¬ 
lief,  a  consular  officer  shall  satisfy 
himself  that  the  seaman  is  entitled  to 
relief  under  the  statutes,  maritime 
usages,  and  Comptroller  General  de¬ 
cisions. 

§  84.4  Destitute  seamen.  The  ques¬ 
tion  as  to  whether  an  American  seaman 
is  destitute  within  the  meaning  of  R.  S. 
4577  (46  U.  S.  C.  678)  is  one  for  determi¬ 
nation  in  the  first  instance  by  the  United 
States  consular  officer  to  whom  the  sea¬ 
man  applies  for  relief.  The  consular 
officer’s  decision,  in  the  absence  of  con¬ 
trary  facts,  is  sufficient.  [2  Comp.  Gen. 
3171 

§  84.5  Shipwrecked  seamen.  When 
seamen  from  vessels  of  the  United  States 
arrive  after  shipwreck  at  a  port  within 
a  consular  district,  the  consular  officer 
concerned  shall  make  immediate  ar¬ 
rangements  for  their  relief.  Relief  may 
be  afforded  without  regard  to  the  nation¬ 


ality  of  the  seaman,  whether  he  has 
status  as  an  American  seaman  (see 
§81.1  (J)  of  this  chapter),  or  whether 
he  has  funds  in  his  possession.  In  addi¬ 
tion,  American  seamen,  if  they  cannot  be 
reshipped,  should  be  provided  with  pas¬ 
sage  to  the  United  States  or  to  an  inter¬ 
mediate  port  where  employment  may  be 
had  or  passage  obtained.  Alien  seamen 
shipped  at  foreign  ports  are  not  entitled 
to  transportation  to  the  United  States 
or  to  the  port  of  shipment.  However,  an 
alien  seaman  may  be  granted  temporary 
relief  until  reshipment  is  possible  or  un¬ 
til  arrangement  can  be  made  with  repre¬ 
sentatives  of  the  government  of  which 
the  alien  seaman  is  a  citizen  or  subject, 
for  his  care  and  transportation  or  other 
relief  at  the  expense  of  that  government. 
If  the  owners  or  operators  of  a  ship¬ 
wrecked  vessel  assume  responsibility  for 
the  relief  and  repatriation  of  survivors, 
consular  officers  should  interpose  no  ob¬ 
jection.  This  assumption  of  responsibil¬ 
ity  which  is  customary,  is  on  a  voluntary 
basis  and  is  in  no  sense  demanded  by  the 
Department  of  State  or  consular  officers. 
Seamen  from  shipwrecked  yachts  are  to 
be  grafted  relief  only  if  destitute  in  fact, 
although  seamen  from  fishing  and  whal¬ 
ing  vessels  may  be  furnished  relief  as 
outlined  above. 

(R.  S.  4526,  as  amended;  46  U.  S.  C.  593) 

§  84.6  111  or  injured  seamen — (a) 

Statutory  responsibility  of  Government. 
The  statutes  provide  that  when  a 
seaman  becomes  ill  or  is  injured  in  the 
service  of  a  vessel  of  the  United  States 
and  is  formally  discharged  before  a  con¬ 
sular  officer  by  reason  of  being  incapaci¬ 
tated  on  account  of  such  injury  or  illness, 
relief  may  be  furnished  the  seaman  by 
the  consular  officer,  regardless  of  the 
cause  of  his  illness  or  injury  and  regard¬ 
less  of  whether  or  not  the  said  seaman 
may  have  funds  of  his  own  sufficient  for 
his  immediate  needs.  Also  relief  may  be 
furnished  ill  or  injured  seamen  from 
documented  fishing  vessels  even  if  not 
signed  on  shipping  articles. 

(b)  Responsibility  of  owners  under 
maritime  practice.  Maritime  usage  has 
placed  upon  the  operator  of  the  vessel 
the  primary  responsibility  for  ill  or  in¬ 
jured  seamen  whose  disability  is  not  the 
result  of  their  own  misconduct. 

(c)  Responsibility  according  to  Comp¬ 
troller  General.  The  Comptroller  Gen¬ 
eral,  to  whom  United  States  consular 
officers  must  account  for  expenditure  of 
Government  funds,  has  placed  respon¬ 
sibility  for  all  ill  or  injured  seamen,  re¬ 
gardless  of  the  cause  of  their  disability, 
upon  the  operators  and  has  indicated 
that  consular  officers  should  not  dis¬ 
charge  seamen  until  responsibility  for 
their  care  and  repatriation  has  been 
assumed  by  the  master  or  agent  on  behalf 
of  operators.  The  Comptroller  General 
has  stated  that  notwithstanding  a  sea¬ 
man’s  discharge  from  a  vessel  on  account 
of  venereal  disease,  a  duty  devolves  upon 
a  shipping  company  to  furnish  hospital¬ 
ization,  subsistence  and  repatriation  to 
a  seaman  then  and  previously  in  its  em¬ 
ploy,  and  to  furnish  such  reasonable 
medical  care  and  treatment  as  may  be 
necessary  during  the  return  voyage. 
Under  maritime  custom  and  as  a  matter 
of  public  policy,  the  obligation  of  the 


shipping  company  goes  further  than  a 
mere  contractual  relationship  with  the 
seaman,  and  said  obligation  is  not  termi¬ 
nated  on  the  discharge  of  the  seaman  in 
a  foreign  country.  [Comp.  Gen.  A-17383, 
April  1,  1927] 

(d)  Effect  of  failure  to  discharge  be¬ 
fore  consular  officer.  If  the  seaman  be¬ 
comes  ill  or  is  injured  in  the  service  of 
a  vessel,  whether  or  not  through  his  own 
fault,  but  is  not  discharged  before  a 
consular  officer,  the  consular  officer  is 
not  required  by  law  to  furnish  relief  to 
the  seaman  from  United  States  funds 
unless  the  said  seaman  is  found  destitute 
within  the  consular  officer’s  district.  If 
a  seaman  becomes  ill  or  is  injured  while 
a  member  of  the  crew  of  a  vessel  and 
is  placed  in  a  hospital  by  the  master  of 
the  vessel  prior  to  his  being  discharged 
before  a  consular  officer,  the  consular 
officer  is  not  authorized  to  pay  from 
Government  funds  any  part  of  the  hos¬ 
pital  expenses  incurred,  either  after  dis¬ 
charge  if  later  accomplished  or  prior 
thereto. 

(e)  Emergency  relief  at  Government 
expense.  Where  conditions  are  such  that 
United  States  consular  officers  cannot 
procure  prompt  medical  and  hospital 
treatment  and  subsistence  for  American 
seamen  at  the  expense  of  the  master  or 
owner  of  the  vessel  upon  which  the  sea¬ 
man  last  served,  relief  may  be  furnished 
at  the  expense  of  the  Government  and 
payment  made  therefor  from  the  appro¬ 
priation  for  the  relief  of  American  sea¬ 
men.  Refusal  on  the  part  of  a  master 
or  owner  should  be  in  writing  in  order 
that  the  consular  officer  may  show  basis 
for  expenditure  of  funds. 

(f)  Liability  of  shipowner.  Consular 
officers  shall  report  promptly  all  cases 
where  vessels  or  owners  refuse  to  assume 
responsibility  for  the  care  and  repatria¬ 
tion  of  seamen  in  accordance  with  law. 
29  Op.  Att.  Gen.  54  states: 

An  American  seaman,  disabled  In  the  serv¬ 
ice  of  the  vessel  and  who  was  left  In  a 
hospital  at  a  foreign  port.  Is  entitled  to  med¬ 
ical  expenses  incident  to  a  recovery  from  the 
injury  and  transportation  back  to  the  United 
States,  and  where  these  expenses  are  paid 
out  of  funds  belonging  to  the  United  States, 
after  notice  to  the  owners  of  the  vessel  that 
they  were  liable  for  the  same  and  demand 
made  for  payment,  the  owners  of  the  vessel 
may  be  held  liable  therefor.  (R.  S.  4581,  as 
amended;  46  U.  S.  C.  683) 

.  §  84.7  Stragglers.  A  seamen,  who 
fails  to  rejoin  his  vessel  but  without  in¬ 
tent  to  desert,  is  termed  a  “straggler”. 
Responsibility  for  his  maintenance  and 
repatriation  remains  with  the  ship¬ 
owner.  [Comp.  Gen.  A-30607,  Mar.  22, 
1930] 

§  84.8  Deserters — (a)  Responsibil¬ 
ity  of  the  Government.  There  is  no  obli¬ 
gation  on  the  owner  of  a  vessel  from 
which  an  American  seaman  has  deserted 
while  the  vessel  was  at  a  foreign  port  to 
transport  the  seaman  back  to  the  United 
States,  and  where  such  seaman  has  be¬ 
come  destitute  while  abroad  payment 
from  public  funds  for  transportation 
back  to  the  United  States,  even  though 
furnished  on  a  vessel  of  the  same  com¬ 
pany  as  the  vessel  on  which  the  seaman 
originally  shipped,  may  be  made  under 
the  laws  applicable  to  destitute  American 
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seamen.  [3  Comp.  Gen.  936]  (See 
§  82.19  of  this  chapter.) 

(b)  Documentation  of  deserters. 
However,  the  Comptroller  General  will 
not  recognize  desertions  unless  reported 
if  possible  by  the  master  to  a  consular 
officer  at  the  port  of  desertion  within 
forty-eight  hours  or,  where  necessary, 
at  the  next  port  of  call.  The  desertion 
must  be  certified  by  the  consular  officer 
and  all  desertions  must  conform  to  the 
definitions  given  in  §  82.19  of  this  chap¬ 
ter.  A  copy  of  the  log  of  a  vessel  certi¬ 
fied  by  a  United  States  shipping  com¬ 
missioner  stating  that  a  seaman  had 
deserted  the  vessel  in  a  foreign  port, 
unsupported  by  evidence  that  the  sea¬ 
man  was  reported  as  a  deserter  to  an 
American  consular  officer  within  forty- 
eight  hours  and  by  a  certificate  of  deser¬ 
tion  issued  by  the  consular  officer  in 
accordance  with  these  regulations  in 
this  part,  is  not  sufficient  to  establish 
desertion  or  that  the  company  has  been 
relieved  of  liability  to  return  the  seaman 
to  the  United  States.  [8  Comp.  Gen. 
194] 

§  84.9  Relief  at  Government  ex¬ 
pense — (a)  Lodging  and  subsistence. 
The  lodging  should  be  in  a  healthy  lo¬ 
cality,  removed,  if  possible,  from  scenes 
of  temptation  and  vice.  The  subsistence 
should  be  simple  but  sufficient.  It  is 
usual  to  contract  for  the  board  of 
seamen. 

(b)  Clothing.  The  clothing  should  be 
as  inexpensive  as  is  consistent  with 
strength  and  durability.  The  quantity 
of  clothing  furnished  should  be  limited 
to  that  necessary  adequately  to  clothe 
the  seaman  until  his  arrival  in  the 
United  States. 

(c)  Medical  attendance  and  medicine. 
Medical  attendance  and  medicines  may 
be  provided  in  emergency  cases.  These 
should  be  obtained  at  a  hospital,  if  there 
is  one  in  the  place,  unless  special  in¬ 
structions  to  the  contrary  are  given.  If 
private  treatment  is  provided,  the 
voucher  must  indicate  the  reasons. 

§  84.10  Repatriation  ports  —  (a) 
Shipwrecked  American  seamen.  In  cases 
of  shipwreck,  American  seamen  survi¬ 
vors  are  entitled  to  repatriation  to  the 
port  of  shipment,  regardless  of  whether 
it  is  a  foreign  port  or  a  United  States 
port.  However,  shipwrecked  American 
seamen  shipped  in  a  foreign  port,  may 
if  they  prefer  and  the  circumstances  are 
not  unfavorable,  be  repatriated  to  a  port 
in  the  continental  United  States.  (See 
Paragraphs  (c)  and  (d)  of  this  section.) 

(b)  Destitute  American  seamen.  The 
primary  purpose  of  repatriation  at  Gov¬ 
ernment  expense  is  to  make  the  seamen 
available  for  service  in  the  American 
merchant  marine.  Therefore,  destitute 
American  seamen,  other  than  survivors 
of  shipwrecks,  are  entitled  to  repatria¬ 
tion  only  to  a  port  in  the  United  States. 
The  port  of  repatriation  may  be  any  con¬ 
venient  port  in  the  continental  United 
States  to  which  the  transporting  vessel 
is  destined.  For  rules  governing  repa¬ 
triation  to  an  insular  or  territorial  port 
of  the  United  States  or  to  an  interme¬ 
diate  port,  see  paragraphs  (c)  and  (d) 
of  this  section. 

(c)  Repatriation  to  United  States  in¬ 
sular  or  territorial  ports.  Employment 
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conditions  in  ports  of  the  territorial  and 
insular  possessions  of  the  United  States 
do  not  ordinarily  warrant  consular  offi¬ 
cers  in  repatriating  American  seamen  to 
such  ports.  Consular  officers  should  not, 
therefore,  arrange  for  the  transportation 
of  American  seamen  to  ports  of  the  ter¬ 
ritorial  or  insular  possessions  of  the 
United  States,  except  those  of  the  Pan¬ 
ama  Canal  Zone,  unless  the  seamen  re¬ 
side  in  those  ports  or  other  special  cir¬ 
cumstances  clearly  warrant  such  action. 

(d)  Repatriation  to  intermediate 
ports.  In  places  where  opportunities  for 
repatriating  seamen  seldom  occur  and 
employment  on  board  vessels  of  the 
United  States  cannot  be  obtained,  the 
consular  officer  may  send  destitute  sea¬ 
men  to  an  intermediate  port.  He  shall 
consider  the  relative  cost  of  keeping  the 
seamen  where  they  are  and  at  the  port 
to  which  they  can  be  sent,  together  with 
the  expense  of  their  passage  there  and 
the  probability  that  they  may  obtain  em¬ 
ployment  at  that  port  or  a  passage 
home;  and  he  shall  adopt  the  course 
which  may  seem  best,  having  a  due  re¬ 
gard  for  the  interests  of  the  United 
States  and  a  proper  concern  for  the  sea¬ 
men. 

§  84.11  Necessity  for  prompt  repa¬ 
triation.  When  a  destitute  seaman  is 
entitled  to  repatriation,  transportation 
should  be  furnished  at  the  earliest  pos¬ 
sible  opportunity,  either  directly  to  a 
United  States  port  or  to  an  intermediate 
port  where  he  may  find  employment  on 
a  vessel  of  the  United  States  or  passage 
to  the  United  States.  The  consular  of¬ 
ficer  is  the  proper  judge  as  to  the  vessel 
on  which  the  seaman  should  be  placed 
for  his  return  to  the  United  States.  A 
seaman  must,  if  he  is  able  to  travel,  ac¬ 
cept  the  first  offer  of  repatriation 
whether  as  a  workaway  or  otherwise. 
Refusal  to  accept  passage  deprives  the 
seaman  of  his  right  to  further  assistance. 

§  84.12  Repatriation  of  seamen 
without  consular  authorization — (a) 
Authorized  expenditures.  Whenever  dis¬ 
tressed  or  destitute  American  seamen 
are  transported  from  foreign  ports  where 
there  is  no  United  States  consular  officer, 
or  from  points  on  the  high  seas,  to  ports 
of  the  United  States;  or  from  such 
foreign  ports  or  points  on  the  high  seas 
to  a  port  accessible  to  a  United  States 
consular  officer  for  the  further  relief  and 
repatriation  of  such  seamen,  the  master 
or  owner  of  the  transporting  vessel  shall 
be  allowed  such  compensation  as  the 
Secretary  of  State  determines  is  equi¬ 
table. 

(b)  Transportation  direct  to  the 
United  States.  Accounts  and  claims  for 
transporting  direct  to  a  port  of  the 
United  States  distressed  or  destitute  sea¬ 
men  picked  up  at  sea  or  at  some  foreign 
port  where  there  is  no  United  States  con¬ 
sular  officer  should  be  submitted  to  the 
Secretary  of  State  for  consideration  and 
transmittal  to  the  Comptroller  General. 
Such  claims  should  be  accompanied  by 
satisfactory  evidence  as  to  the  services 
rendered,  the  length  of  time  the  seamen 
were  on  board  the  transporting  vessel, 
and  the  arrival  of  the  seamen  in  the 
United  States. 

(c)  Transportation  to  Foreign  Service 
office.  V/hen  distressed  or  destitute 


American  seamen  picked  up  at  sea  or  at 
a  foreign  port  where  there  is  no  United 
States  consular  officer  are  transported  to 
a  port  where  there  is  a  consular  officer 
or  to  a  port  accessible  to  his  office,  the 
consular  officer  is  authorized  to  pay  the 
master  of  the  transporting  vessel  an 
amount  not  exceeding  60  cents  a  day 
for  each  seaman.  The  master  may,  if 
he  does  not  consider  such  compensation 
adequate,  submit  his  claim  direct  to  the 
Secretary  of  State.  The  claim  will  re¬ 
ceive  the  administrative  consideration  of 
the  Secretary  of  State,  and  will  then 
be  sent  to  the  Comptroller  General  for 
settlement. 


Part  85 — Deceased  Seamen  and  Their 
Effects 

Be  c. 

85.1  Financial  responsibility  for  burial  of 

seamen. 

85.2  Shipment  of  remains. 

85.3  Reports  of  death. 

85.4  Custody  of  effects  of  American  sea¬ 

men. 

85.5  Sale  of  effects. 

85.6  Disposition  of  proceeds  of  sale  and  of 

unsold  effects. 

85.7  Defrayal  of  expenses. 

85.8  Effects  of  alien  seamen. 

85.9  Accounting  for  effects. 

Authority:  §  §  85.1  to  85.9  Issued  under 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842.  Statu¬ 
tory  provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  85.1  Financial  responsibility  for 
burial  of  seamen — (a)  Owners  or  oper¬ 
ators  of  vessels  of  the  United  States. 
The  owner  of  a  vessel  of  the  United 
States  is  responsible  for  the  payment 
of  burial  expenses  of  a  seaman  from  the 
vessel,  if  such  owner  would  have  been 
liable  for  the  seaman’s  care,  subsistence 
and  repatriation  but  for  the  seaman's 
death.  The  burial  expenses  are  properly 
chargeable  to  the  ship  and  may  not  be 
deducted  from  the  seaman’s  wages. 

(b)  United  States  Government.  Bur¬ 
ial  expenses  are  paid  by  the  Government 
only  in  cases  where  the  circumstances 
would  have  warranted  expenditure  of 
Government  funds  for  the  seaman’s 
maintenance  and  repatriation  if  he  had 
not  died.  The  expenses  chargeable  to 
the  Government  are  for  preparation  of 
the  remains  and  ordinary  expenses  of 
interment  in  foreign  countries  or  in  ter¬ 
ritories  and  possessions  of  the  United 
States.  A  United  States  flag  may  be 
used  to  drape  the  casket.  Although 
charges  for  flowers,  religious  services, 
and  other  similar  items,  which  are  not 
necessary  for  interment,  are  not  allow¬ 
able,  the  service  should  be  conducted 
with  dignity.  Vouchers  covering  burial 
expenses  must  be  fully  itemized  to  show 
the  cost  of  each  item. 

§  85.2  Shipment  of  remains.  No  ap¬ 
propriation  is  available  for  the  shipment 
of  remains  of  seamen.  [Comp.  Gen.  A- 
53494,  June  14,  19341.  However,  if  the 
family  of  a  seaman  desire  the  return  of 
his  body  at  their  expense,  the  same  pro¬ 
cedure  will  be  followed  as  in  returning 
the  bodies  of  other  American  citizens. 

§  85.3  Reports  of  death — (a)  Re¬ 
ports  to  the  Department.  When  knowl¬ 
edge  of  the  death  of  any  American  sea¬ 
man  or  of  any  United  States  citizen  serv¬ 
ing  on  a  foreign  vessel  reaches  a  United 


10856 


RULES  AND  REGULATIONS 


States  consular  officer,  he  shall  report 
such  death  promptly  to  the  Department. 

(b)  Reports  to  relatives.  The  consular 
officer  will  when  practicable,  communi¬ 
cate  information  relative  to  the  death  of 
a  United  States  citizen  seaman  or  an 
American  seaman  of  foreign  nationality 
to  the  next  of  kin,  or  other  interested 
persons,  sending  all  available  and  proper 
data. 

§  85.4  Custody  of  effects  of  Ameri¬ 
can  seamen — (a)  Seamen  dying  aboard 
ship.  When  any  American  seaman,  be¬ 
longing  to  or  sent  home  on  any  merchant 
vessel  whose  voyage  is  to  terminate  in 
the  United  States,  dies  during  such  voy¬ 
age,  the  master  should  take  charge  of 
all  monies,  clothes,  and  effects  left  on 
board  by  the  seaman.  If  the  ship  touches 
or  remains  at  a  foreign  port  before  com¬ 
ing  to  any  port  of  the  United  States,  the 
master  should  report  the  case  to  the  con¬ 
sular  officer  there,  and  give  such  officer 
any  information  he  requires  as  to  the 
destination  of  the  ship  and  the  length  of 
the  voyage.  Thereupon  such  officer  may, 
if  he  considers  it  expedient,  require  the 
said  effects,  money  and  wages  to  be  de¬ 
livered  and  paid  to  him.  Upon  that 
being  done  he  shall  give  the  master  a 
receipt  therefor  on  Form  FS-85.  The 
consular  officer  shall  also  endorse  and 
certify  upon  the  agreement  with  the  crew 
the  particulars  of  such  delivery  and  pay¬ 
ment.  If  he  does  not  require  the  de¬ 
livery  and  payment,  he  shall  obtain  from 
the  master  a  statement  of  the  seaman’s 
account  with  the  vessel,  and  transmit  a 
copy  thereof  to  the  Department.  If  the 
ship  is  sold  in  a  foreign  port  and  the 
master  has  in  his  possession  the  effects, 
money,  and  wages  of  a  deceased  seaman, 
the  consular  officer  may  require  them  to 
be  delivered  to  him. 

(b)  Seamen  dying  ashore.  Whenever 
any  American  seaman  dies  at  any  place 
outside  of  the  United  States,  leaving  any 
money  or  effects  not  on  board  his  vessel, 
the  United  States  consular  officer  at  or 
nearest  the  place  shall  claim  and  take 
charge  of  such  money  and  effects. 

(R.  S.  4538,  4539  as  amended,  4541  as  amend¬ 
ed;  46  U.  8.  C.  621,  622,  624) 

§  85.5  Sale  of  effects.  The  consular 
officer  shall,  if  he  thinks  fit,  sell  all  or 
any  of  such  effects  of  any  seaman  as 
may  be  delivered  to  him  under  the  pro¬ 
visions  of  law. 

§  85.6  Disposition  of  proceeds  of  sale 
and  of  unsold  effects.  If  effects  are  sold, 
the  consular  officer  shall  monthly  remit 
to  the  responsible  district  court  all 
moneys  belonging  to  or  arising  from  the 
sale  of  the  effects  or  paid  as  the  wages 
of  any  deceased  seaman  which  have 
come  into  his  hands  and  shall  render 
such  accounts  thereof  on  the  reverse 
side  of  Form  FS-85  as  the  district  court 
requires.  The  effects  of  deceased  Ameri¬ 
can  seamen  not  sold  and  all  wages  or 
moneys  coming  into  the  possession  of 
a  consular  officer  under  any  of  the 
foregoing  provisions  shall  likewise  be 
remitted  to  the  district  court  for  admin¬ 
istration.  However,  certificates  and 
identification  papers  issued  by  Govern¬ 
ment  agencies  should  be  transmitted  to 


the  Department  for  return  to  the  issuing 
agency. 

(R.  8.  4541  as  amended;  46  U.  8.  O.  624) 

§  85.7  Defrayal  of  expenses.  Costs 
arising  in  connection  with  transmittal 
to  the  court  of  the  monies  and  effects 
of  a  deceased  seaman,  such  as  a  bank 
draft  or  transportation  charges,  are 
properly  chargeable  to  the  estate  of  the 
seaman  and  should  be  defrayed  from 
such  funds  as  are  contained  therein. 

§  85.8  Effects  of  alien  seamen.  If  a 
deceased  seaman  of  foreign  nationality 
was  not  an  American  seaman  as  defined 
in  §81.1  (j)  of  this  chapter,  and  the 
wages  and  effects  are  delivered  to  the 
consular  officer,  the  latter  should  make 
proper  inquiries  to  find  the  relatives  of 
the  deceased  and  may  determine  for 
himself  to  whom  the  wages  and  effects 
should  be  given.  If  no  relatives  are 
found  or  if  the  officer  cannot  satisfac¬ 
torily  determine  the  relatives  entitled 
to  the  wages  and  money  arising  from  the 
sale  of  the  effects,  they  should  be  re¬ 
mitted  to  the  district  court  as  provided 
in  §  85.6.  A  consular  officer  may  not 
deliver  the  wages  and  effects  of  such  a 
deceased  seaman  to  an  official  of  the  for¬ 
eign  government  of  which  the  deceased 
was  citizen  or  subject  unless  such  official 
holds  a  valid  appointment  to  represent 
the  heirs.  [1  Comp.  Gen.  6211 

§  85.9  Accounting  for  effects — (a) 
Statement  of  details  to  district  court. 
Consular  officers  are  required,  in  render¬ 
ing  the  accounts  provided  for  by  law,  to 
make  a  statement  of  details,  namely: 

(1)  A  statement  of  the  amount  of 
money  left  by  the  deceased  and  any  of  his 
effects  unsold; 

(2)  A  description  of  each  article  sold, 
and  the  sum  received  for  each; 

(3)  The  sum  due  the  deceased  for 
wages,  with  dates,  and  the  items  of  de¬ 
duction,  if  any,  to  be  made  therefrom — 
no  such  deductions  being  allowed  to  the 
master  unless  verified  by  an  entry  in  the 
official  log  book. 

(b)  Wage  account  to  district  court. 
The  master  shall  be  required  to  give  full 
particulars  of  the  wage  account  of  the 
seaman,  including  the  date  of  shipment, 
rate  of  wages,  and  time  of  discharge,  and 
any  deductions  therefrom,  to  be  verified 
by  entry  in  the  official  log;  such  account 
to  be  verified  before  the  consular  officer 
by  the  master,  and  a  certified  copy  there¬ 
of  to  be  sent  with  the  account  to  the  dis¬ 
trict  court,  together  with  information  re¬ 
garding  the  names  and  addresses  of  the 
next  of  kin,  or  other  interested  persons, 
of  the  decedent. 

(c)  Receipts  from  court.  Consular  of¬ 
ficers  shall  be  careful  to  obtain  from  the 
court  receipts  in  duplicate  for  all  monies, 
wages,  and  effects  transmitted  by  the 
Foreign  Service  office. 


Part  86 — Maritime  Disasters  and  Awards 

Sec. 

86.1  Reports  on  disasters. 

86.2  Consular  authority  over  wrecked,  lost, 

or  stranded  vessels  ol  the  United 
States. 

86.3  Consular  authority  when  Interested 

party  is  present. 

86.4  Consular  jurisdiction  In  salvage  cases. 


Sec. 

86.5  Consular  duties  when  assuming  Juris¬ 

diction. 

86.6  Reports  on  rescues  and  heroic  conduct. 

86.7  Seizures  of  vessels. 

86.8  Claims  arising  out  of  seizures  of  vessels. 

86.9  Certification  of  claim  to  Treasury  De-- 

partment. 

Authority:  §§86.1  to  86.9  issued  under 
sec.  302,  60  Stat.  1001;  22  U^S.  C.  842.  Stat¬ 
utory  provisions  interpreted  or  applied  are 
cited  to  text  in  parentheses. 

§  86.1  Reports  on  disasters.  When  a 
vessel  of  the  United  States  is  wrecked, 
lost,  or  stranded  within  the  jurisdiction 
of  a  United  States  consular  officer,  or 
when  such  a  vessel,  its  cargo,  or  pas¬ 
sengers  and  crew,  are  brought  into  his 
jurisdiction  after  a  disaster  at  sea,  the 
consular  officer  shall  immediately  trans¬ 
mit  a  telegraphic  report  to  the  Depart¬ 
ment  of  State,  giving  the  name  of  the 
vessel,  its  owner  and  home  port,  the  voy¬ 
age  on  which  it  was  bound,  the  circum¬ 
stances  attending  the  disaster  including 
a  statement  of  the  nature  of  the  disaster, 
the  date  of  occurrence,  and  the  exact 
location,  and  information  concerning  the 
safety  of  passengers  and  crew.  Names 
of  those  known  to  be  killed,  injured  or 
missing  should  be  listed  with  indication 
concerning  others  known  to  be  safe.  The 
report  shall,  if  possible,  include  informa¬ 
tion  as  to  whether  the  vessel  is  an  actual 
or  constructive  total  loss.  The  tele¬ 
graphic  report  should  be  followed  by  a 
detailed  air  mail  report  which  shall  state 
whether  the  ship’s  papers  have  been 
saved. 

§  86.2  Consular  authority  over 
wrecked,  lost,  or  stranded  vessels  of  the 
United  States — (a)  Under  United  States 
statutes.  If  treaty  provisions,  established 
usage,  or  local  laws  permit,  a  United 
States  consular  officer  shall  assume  juris¬ 
diction  over  a  vessel  of  the  United  States 
which  has  been  wrecked  or  stranded  on  a 
coast  within  his  district  or  which  has 
been  brought  into  his  district  after  hav¬ 
ing  suffered  a  disaster  at  sea;  and  over 
any  cargo  or  effects  belonging  to  United 
States  citizens  which  have  been  brought 
into  the  officer’s  district  from  a  wrecked 
or  lost  vessel  of  the  United  States:  Pro¬ 
vided.  That  the  captain  or  owner  of  the 
vessel,  or  the  owner  or  consignee  of  the 
cargo,  or  the  owner  of  the  effects,  is 
absent  or  incapable  of  taking  possession 
of  the  property  concerned :  And  provided, 
That  no  salvage  claim  has  attached  to 
the  property. 

(b)  Under  treaties  or  custom.  A 
consular  officer  shall  familiarize  himself 
with  the  treaty  or  treaties  in  force  be¬ 
tween  the  United  States  and  the  country 
of  assignment  regarding  the  jurisdiction 
of  a  United  States  consular  officer  over 
wrecked  or  stranded  vessels  of  the 
United  States,  their  cargoes,  and  effects; 
and  shall  exercise  such  authority  as  has 
been  granted  to  him  to  its  fullest  extent 
in  the  interest  of  those  concerned.  In 
the  absence  of  a  specific  treaty  provision 
on  this  subject,  the  consular  officer  shall 
be  guided  by  the  generally  conceded  cus¬ 
tom  in  the  country  of  assignment.  In 
the  case  of  cargo  of  foreign  origin  which 
is  brought  into  a  country  from  a  wrecked 
or  stranded  vessel,  the  rule  in  the  United 
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States  Is  that  such  cargo  is  exempt  from 
customs  duties  if  it  is  transshipped  or 
reloaded  under  customs  supervision  and 
taken  out  of  the  country.  Officers  shall 
endeavor  to  have  similar  treatment  ac¬ 
corded  in  a  foreign  country  with  refer¬ 
ence  to  cargo  belonging  to  United  States 
citizens,  which  is  brought  into  the  coun¬ 
try  from  a  wrecked  or  stranded  vessel. 

If  rights  granted  by  treaty  or  acquired 
by  established  usage  are  denied  or 
ignored,  the  consular  officer  shall  submit 
an  immediate  report  in  the  premises  to 
the  Department  of  State,  the  diplomatic 
mission  of  the  United  States  in  the  coun¬ 
try  of  assignment,  and  to  the  supervising 
consulate  general,  if  there  is  one. 

(c)  Under  local  laws.  In  the  absence 
of  a  treaty  or  an  established  custom  giv¬ 
ing  a  United  States  consular  officer  juris¬ 
diction  over  wrecked  or  stranded  vessels 
of  the  United  States,  their  cargoes,  and 
effects,  the  consular  officer  shall  conform 
to  local  laws  and  regulations  on  this  sub¬ 
ject.  However,  if,  under  local  laws,  the 
magistrate  or  some  other  official  is  vested 
with  jurisdiction  over  the  property  in 
question,  the  consular  officer  shall  re¬ 
quest  permission  to  assist  in  proceedings 
relating  to  its  disposition.  If  the  con¬ 
sular  officer’s  reasonable  request  in  this 
connection  is  refused,  he  shall  submit  a 
statement  of  the  facts  involved,  together 
with  any  necessary  supporting  evidence, 
to  the  Department  of  State  and  the  diplo¬ 
matic  mission,  by  telegraph  if  necessary. 
(R.  S.  4238;  48  U.  S.  C.  721) 

§  86.3  Consular  authority  when  in- 
terested  party  is  present.  A  consular 
officer  is  prohibited  from  assuming  juris¬ 
diction  over  a  wrecked  or  stranded  vessel 
of  the  United  States  when  a  party  in 
interest  is  present.  He  may,  however,  if 
requested,  act  as  official  adviser  of  the 
party  in  interest  and  should  do  every¬ 
thing  within  his  power  under  treaty 
provisions,  established  usage,  or  local 
laws,  to  protect  this  interest. 

§  8S.4  Consular  jurisdiction  in  sal¬ 
vage  cases.  As  a  rule,  when  a  lien  for 
salvage  has  attached  to  a  wrecked  ves¬ 
sel,  its  cargo,  or  effects  the  consular 
officer  has  no  jurisdiction  over  the  vessel, 
cargo,  or  effects  until  the  salvage  claim 
has  been  adjudicated. 

§  86.5  Consular  duties  when  assum¬ 
ing  jurisdiction — (a)  Request  for  in¬ 
struction.  In  the  few  countries  where 
a  United  States  consular  officer  is  em¬ 
powered  to  assume  jurisdiction  over  a 
salvaged  vessel  or  cargo,  he  shall  imme¬ 
diately  telegraph  the  Department  of 
State  for  authority  to  assume  jurisdic¬ 
tion,  request  that  instructions  be  ob¬ 
tained  from  the  owners  if  possible  rela¬ 
tive  to  his  course  of  action,  and  furnish 
an  estimate  of  funds  needed  to  be  de¬ 
posited  with  the  Department  for  ex¬ 
penses  necessarily  incurred  in  carrying 
cut  instructions. 

(b)  Safeguarding  of  vessel  and  cargo. 
Pending  receipt  of  instructions  from  the 
owners  or  from  the  Department,  a  con¬ 
sular  officer  may,  for  his  own  protection, 
post  a  guard  at  the  wrecked  or  stranded 
vessel,  or  over  the  cargo  and  effects 
brought  into  his  district  from  a  vessel 
which  has  been  wrecked  or  stranded  at 
sea,  to  prevent  pilferage.  Any  expenses 


necessarily  expended  in  employing  a 
guard  for  this  purpose  are  chargeable 
against  the  property  in  question. 

(c)  Collection  and  disposal  of  papers. 
The  consular  officer  will  endeavor  to  col¬ 
lect  the  ship’s  papers  and  documents 
relating  to  the  vessel,  its  cargo,  and  pas¬ 
sengers,  and,  if  possible,  deliver  them  to 
the  proper  persons.  In  the  event  of  the 
death  or  nonappearance  of  such  persons, 
the  consular  officer  shall  transmit  the 
papers  to  the  Department. 

(d)  Disposition  of  unclaimed  property. 
If  the  owners  of  the  vessel,  cargo,  or  ef¬ 
fects  are  unknown,  the  consular  officer 
shall  submit  a  full  report  to  the  Depart¬ 
ment  and  await  instructions  before 
taking  further  action.  Upon  receipt  of 
necessary  authorization  from  the  De¬ 
partment,  a  consular  officer  may  dispose 
of  unclaimed  merchandise  and  effects  in 
the  manner  set  forth  for  the  disposition 
of  effects  of  a  citizen  of  the  United  States 
dying  abroad. 

(R.  S.  4238;  46  U.  S.  C.  721) 

§  86.6  Reports  on  rescues  and  heroic 
conduct.  When  a  consular  officer  re¬ 
ceives  authentic  information  that  the 
master  or  crew  of  any  vessel,  American 
or  foreign,  or  that  any  person,  has 
rescued  seamen  or  citizens  of  the  United 
States  from  drowning,  shipwreck  or 
some  other  catastrophe  at  sea,  he  shall 
immediately  transmit  to  the  Department 
a  detailed  report  concerning  the  rescue 
and  shall  make  recommendations  with 
reference  to  the  giving  of  rewards  to 
persons  who  have  distinguished  them¬ 
selves  in  effecting  the  rescue. 

§  86.7  Seizures  of  vessels.  When  a 
private  vessel  documented  or  certified 
under  the  laws  of  the  United  States  is 
seized  by  a  foreign  country  on  the  basis 
of  rights  or  claims  in  territorial  waters 
or  the  high  seas  which  are  not  recognized 
by  the  United  States,  and  there  is  no 
dispute  of  material  facts  with  respect  to 
the  location  or  activity  of  such  vessel  at 
the  time  of  the  seizure,  the  Secretary  of 
State  shall  take  as  soon  as  practicable 
such  action  as  he  deems  appropriate  to 
attend  to  the  welfare  of  such  vessel  and 
its  crew  while  it  is  held  by  such  country 
and  to  secure  the  release  of  such  vessel 
and  crew.  When  a  vessel  is  seized  under 
the  above  conditions  and  a  fine  must  be 
paid  in  order  to  secure  the  prompt  re¬ 
lease  of  the  vessel  and  crew,  the  owners 
shall  be  reimbursed  by  the  Secretary  of 
the  Treasury  in  the  amount  certified  to 
him  by  the  Legal  Adviser  and  Deputy 
Legal  Adviser  of  the  Department  of  State 
as  being  the  amount  of  the  fine  actually 
paid.  These  provisions  are  not  ap¬ 
plicable  with  respect  to  a  seizure  made 
by  a  country  at  war  with  the  United 
States  or  a  seizure  made  in  accordance 
with  provisions  of  any  fishing  convention 
or  treaty  to  which  the  United  States  is  a 
party.  (68  Stat.  883;  22  U.  S.  C.  1971- 
1976,  1952  Ed.,  Supp.  IV) 

§  86.8  Claims  arising  out  of  seizures 
of  vessels — (a)  Submission  of  claim. 
Claim  arising  out  of  seizure  of  a  vessel 
for  the  reimbursement  of  a  fine  shall  be 
submitted  to  the  Secretary  of  State. 
Claim  may  be  filed  by  the  owner  of  the 
vessel,  Dr  by  an  authorized  agent  through 


the  American  Consulate.  When  filed  by 
an  agent,  the  claim  must  show  the  title 
or  capacity  of  the  person  presenting  the 
claim  and  be  accompanied  by  evidence 
of  his  appointment  as  a  duly  authorized 
agent. 

(b)  Form  of  claim.  Claim  shall  be 
prepared  in  the  form  of  a  sworn  state¬ 
ment,  in  triplicate.  It  shall  contain  in 
narrative  form  a  clear  chronological 
statement  of  the  essential  facts  relating 
to; 

(1)  Name  and  address  of  claimant, 

(2)  Citizenship  status  of  claimant, 

(3)  Date  and  manner  of  the  owner’s 
acquisition  of  the  vessel  or  other  inter¬ 
est  therein, 

(4)  Date  and  circumstances  relating 
to  the  seizure  of  the  vessel,  including  the 
approximate  location  of  the  vessel  at  the 
time  of  seizure,  the  maner  in*  which  such 
location’  was  determined,  and  the  ac¬ 
tivities  in  which  it  was  engaged  at  the 
time  of  seizure, 

(5)  Date,  amount,  and  circumstances 
relating  to  the  payment  of  the  fine  and 
the  release  of  the  vessel, 

(6)  Identification  of  persons,  officials 
or  agencies  involved  in  the  seizure  of  the 
vessel,  the  payment  of  the  fine,  and  the 
release  of  the  vessel;  and  the  dates  in¬ 
volved, 

(7)  Nature,  circumstances,  and  amount 
of  incidental  expenses  incurred  or  other 
losses  sustained  by  the  owner  as  a  conse¬ 
quence  of  the  seizure. 

(c)  Evidence  to  be  submitted  by  claim¬ 
ant.  There  shall  be  attached  to  the 
sworn  statement  of  claim  documentary 
evidence  consisting  of  original  documents 
or  certified  copies  thereof  to  support 
every  allegation  in  the  sworn  state¬ 
ment.  The  documents  filed  as  evidence 
shall  be  numbered  consecutively  and 
cited  by  number  in  the  sworn  statement 
in  support  of  which  the  documents  are 
filed.  All  evidence  shall  be  filed  in  tripli¬ 
cate.  The  original  evidence  or  certified 
copies  thereof  shall  be  attached  to  the 
original  copy  of  the  claim.  Uncertified 
copies  may  be  attached  to  the  other  two 
copies  of  the  affidavit  of  claim.  All  docu¬ 
ments  in  other  than  the  English  lan¬ 
guage  shall  be  accompanied  by  English 
translations.  The  more  important  docu¬ 
mentary  evidence  filed  in  suport  of  the 
claim  shall  include  the  following: 

(1)  Articles  of  incorporation  of  the 
owner  or  partnership  agreement  of  the 
owners  and  all  amendments  thereto, 

(2)  Proof  of  citizenship  of  officers  and 
directors  of  the  corporation  or  of  the 
partners,  or  of  a  sole  individual  owner, 
as  the  case  may  be, 

(3)  Affidavit  of  an  officer  of  the  corpo¬ 
ration  as  to  the  citizenship  status  of  the 
stockholders  as  far  as  known, 

(4)  Receipt  for  payment  of  the  fine, 

(5)  Proof  to  substantiate  all  other  ex¬ 
penses  for  which  claim  is  made,  consist¬ 
ing  of  receipts,  vouchers,  etc., 

(6)  Log  of  the  vessel  seized, 

(7)  Records  of  any  hearings  conducted 
by  authorities  of  the  government  making 
the  seizure  relative  to  such  seizure, 

(8)  Certificate  of  Registry,  other  doc¬ 
ument  or  certificate  of  the  vessel  seized, 

(9)  Convincing  evidence  of  any  avail¬ 
able  nature  to  bring  the  case  within  the 
provisions  of  the  statute. 
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-  (10)  Affidavits  of  officers  of  the  seized 
vessel  corroborating  allegations  upon 
which  the  claim  Is  based. 

§  86.9  Certification  of  claim  to  Treas¬ 
ury  Department.  The  Department  of 
State  will  determine  on  the  basis  of  the 
facts  and  evidence  submitted  whether 
the  amount  of  the  fines  should  be  reim¬ 
bursed.  If  reimbursement  is  considered 
to  be  warranted,  the  Legal  Adviser  and 
Deputy  Legal  Adviser  of  the  Department 
of  State  will  make  the  necessary  certifi¬ 
cation  to  the  Secretary  of  the  Treasury. 


Part  87 — Transfers  of  Vessels  Abroad 
Sec. 

87.1  Transfers  to  American  ownership. 

87.2  Transfers  of  American  vessels  to  aliens 

or  to  foreign  registry. 

Authority:  §5  87.1  and  87.2  Issued  under 
•ec.  302,  60  Stat.  1001;  22  U.  8.  C.  842. 

§  87.1  Transfers  to  American  owner¬ 
ship.  When  a  vessel  has  been  trans¬ 
ferred  abroad  from  foreign  to  United 
States  ownership,  a  consular  officer  shall, 
when  requested,  perform  the  following 
services  for  the  purchaser  or  purchasers 
of  the  vessel; 

(a)  Take  an  acknowledgment  of  the 
execution  of  the  bill  of  sale  for  the  vessel 
and  make  the  bill  of  sale  a  matter  of 
record  In  the  Foreign  Service  office;  and 

(b)  Either  Issue  a  Provisional  Certifi¬ 
cate  of  Registry  (Customs  Form  1266-A) 
for  the  vessel,  provided  the  purchaser  or 
purchasers  desire  to  have  it  documented 
under  the  laws  of  the  United  States,  and 
provided  the  Commissioner  of  Customs, 
Department  of  the  Treasury,  first  ap¬ 
proves  the  issuance  of  such  a  certificate; 
or  if  the  purchaser  or  purchasers  do  not 
desire  or  intend  to  have  the  vessel  docu¬ 
mented  under  the  laws  of  the  United 
States,  issue  a  Certificate  of  American 
Ownership  for  the  vessel,  provided  ap¬ 
proval  of  the  Department  of  State  is  ob¬ 
tained  in  advance..  A  Certificate  of 
American  Ownership  is  prima  facie  proof 
that  the  vessel  concerned  was  trans¬ 
ferred  to  United  States  ownership,  that 
the  transfer  was  made  in  good  faith,  and 
that  the  owners  are  United  States 
citizens. 

§  87.2  Transfers  of  American  vessels 
to  aliens  or  to  foreign  registry.  A  con¬ 
sular  officer  shall,  upon  request,  inform 
interested  parties  that  formal  written 
application  for  the  approval  of  the  Mari¬ 
time  Administration  must  be  filed,  in 
duplicate,  on  Form  MA-29.  Upon  com¬ 
pletion  by  the  applicants  of  the  necessary 
documents  for  the  Maritime  Adminis¬ 
tration,  the  consular  officer  may  transmit 
such  documents  for  them  to  the  Mari¬ 
time  Administration  through  the  De¬ 
partment  of  State.  A  consular  officer 
shall,  upon  receipt  of  a  request  to  per¬ 
form  any  services  connected  with  the 
actual  transfer  of  a  vessel  or  an  inter¬ 
est  therein  to  any  person  not  a  United 
States  citizen,  ascertain  whether  the 
transaction  has  been  approved  by  the 
Maritime  Administration.  If  it  has,  the 
consular  officer  shall  perform  any  no¬ 
tarial  services  connected  with  the  trans¬ 
action,  and  shall  submit  a  complete 
report  in  the  premises  to  the  Depart¬ 
ment  of  State  for  transmittal  to  the 
Maritime  Administration,  accompanied 


by  a  certified  copy  of  the  bill  of  sale, 
mortgage,  lease,  charter,  or  such  other 
evidence  of  the  transfer  as  may  be  ob¬ 
tainable.  If  the  transaction  has  not  been 
approved  by  the  Maritime  Administra¬ 
tion,  the  consular  officer  shall  inform  the 
parties  in  interest  of  the  penalties  at¬ 
tached  by  reason  of  failure  to  procure 
the  required  approval,  and  shall  submit 
a  complete  report  in  the  premises  to  the 
Department  of  State  for  transmittal  to 
the  Maritime  Administration. 


Part  88 — Fees  for  Services 

Sec. 

88.1  Services  for  American  vessels. 

88.3  Services  for  foreign  vessels. 

Authority:  §§  88.1  and  88.3  issued  under 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842. 

§  88.1  Services  for  American  vessels. 
No  fees  are  chargeable  for  services  per¬ 
formed  for  a  public  vessel  or  for  a  vessel 
regularly  documented  under  the  laws  of 
the  United  States,  regardless  of  whether 
such  vessel  was  built  in  the  United  States 
or  abroad.  . 

§  88.3  Services  for  foreign  vessels. 
The  fees  prescribed  under  the  caption 
“Services  Relating  to  Vessels  and  Sea¬ 
men”  in  the  Tariff  of  Fees,  Foreign  Serv¬ 
ice  of  the  United  States  of  America 
(§  22.1  of  this  chapter) ,  shall  be  charged 
and  collected  for  services  performed  for 
foreign  vessels. 


SUBCHAPTER  J — OTHER  CONSULAR  SERVICES 
Part  91 — Import  Controls 

Sec. 

91.1  Answering  inquiries  regarding  tariff 

acts  and  customs  regulations. 

91.2  Furnishing  samples  to  collectors  of 

customs  or  appraising  officers. 

91.3  Assistance  to  Customs  and  Tariff  Com¬ 

mission  representatives. 

Authority:  §§  91.1  to  91.3  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c. 

§  91.1  Answering  inquiries  regarding 
tariff  acts  and  customs  regulations.  In 
replying  to  inquiries  received  from  ex¬ 
porters,  travelers,  or  other  interested 
parties,  concerning  tariff  acts  or  customs 
regulations,  consular  officers  shall  re¬ 
frain  from  giving,  or  appearing  to  give, 
decisions  pertaining  to  matters  upon 
which  they  are  not  competent  to  pass. 

§  91.2  Furnishing  samples  to  col¬ 
lectors  of  customs  or  appraising  officers. 
Upon  the  receipt  of  a  request  therefor 
from  a  collector  of  customs  or  appraising 
officer  of  the  Government  of  the  United 
States,  a  consular  officer  shall  procure 
and  forward  samples  of  merchandise  be¬ 
ing  imported  or  offered  for  importation 
into  the  United  States  from  his  par¬ 
ticular  district. 

§  91.3  Assistance  to  Customs  and 
Tariff  Commission  representatives.  Con¬ 
sular  officers  shall  render  all  proper  as¬ 
sistance  to  Customs  and  Tariff  Commis¬ 
sion  representatives  abroad  to  aid  them 
in  the  performance  of  their  official  duties. 


Part  92 — Notarial  and  Related  Services 

INTRODUCTION 

Sec. 

92.1  Definitions. 


Beo. 

92.2  Description  of  notarial  functions  of 

the  Foreign  Service;  record  of  acts. 

92.3  Jurisdiction  of  Foreign  Service  posts. 

92.4  Authority  of  officers  of  the  Foreign 

Service  under  the  Federal  law. 

92.5  Acceptability  of  notarial  acts  under 

State  or  territorial  law. 

92.6  Authority  of  officers  of  the  Foreign 

Service  under  International  prac¬ 
tice. 
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92.63  Arrangement  of  papers. 

92.64  Piling  depositions. 

92.65  Depositions  to  prove  genuineness  of 

foreign  documents. 

92.66  Depositions  taken  before  foreign  offi¬ 

cials  or  other  persons  in  a  foreign 
country. 

92.67  Execution  of  letters  rogatory  in  the 

United  States. 

92.68  Foreign  Service  fees  and  Incidental 

costs  In  the  taking  of  evidence. 

92.69  Charges  payable  to  foreign  officials, 

witnesses,  foreign  counsel,  and  in¬ 
terpreters. 

92.70  Special  fees  for  depositions  in  con¬ 

nection  with  foreign  documents. 

92.71  Fees  for  letters  rogatory  executed  by 

officials  in  the  United  States. 

MISCELLANEOUS  NOTARIAL  SERVICES 

92.72  Services  in  connection  with  patents 

and  patent  applications. 

92.73  Services  in  connection  with  trade¬ 

mark  registrations. 

92.74  Services  in  connection  with  United 

States  securities  or  interests 
therein. 

92.75  Services  in  connection  with  Income 

tax  returns. 

COPYING,  RECORDING,  TRANSLATING  AND 
PROCURING  DOCUMENTS 

92.76  Copying  documents. 

92.77  Recording  documents. 

92.78  Translating  documents. 

92.79  Procuring  copies  of  foreign  public 

documents. 

92.80  Obtaining  American  vital  statistics 

records. 

QUASI -LEGAL  SERVICES 

92.81  Performance  of  legal  services. 

92.82  Recommending  attorneys  or  notaries. 

92.84  Legal  process  defined. 

92.85  Service  of  legal  process  usually  pro¬ 

hibited. 

92.86  Consular  responsibility  for  serving 

subpoenas. 

92.87  Consular  responsibility  for  serving 

orders  to  show  cause. 

92.88  Consular  procedure. 

92.89  Fees  for  service  of  legal  process. 

92.90  Delivering  documents  pertaining  to 

the  revocation  of  naturalization. 

92.91  Service  of  documents  at  request  of 
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92.9‘2  Service  of  legal  process  under  provi¬ 
sions  of  State  law. 

92.93  Notarial  services  or  authentications 

connected  with  service  of  process 
by  other  persons. 

92.94  Replying  to  inquiries  regarding  serv¬ 

ice  of  process  or  other  documents. 

92.95  Transportation  of  witnesses  to  the 

United  States. 

Authority:  §§  92.1  to  92.95  issued  under 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842.  Stat¬ 
utory  provisions  and  Executive  orders  inter¬ 
preted  or  applied  are  cited  to  text  in 
parentheses. 

INTRODUCTION 

§  92.1  Definitions,  (a)  In  the  United 
States  the  term  “notary”  or  “notary 
public”  means  a  public  officer  qualified 
and  bonded  under  the  laws  of  a  particu¬ 
lar  jurisdiction  for  the  performance  of 
notarial  acts,  usually  in  connection  with 
the  execution  of  some  document. 

(b)  The  term  “notarial  act”  means  an 
act  recognized  by  law  or  usage  as  per¬ 
taining  to  the  office  of  a  notary  public. 

(c)  The  term  “notarial  certificate” 
may  be  defined  as  the  signed  and  sealed 
statement  to  which  a  “notarial  act”  is 
almost  invariably  reduced.  ,  The  .“no¬ 
tarial  certificate”  attests  to  the  perform¬ 
ance  of  the  act  by  the  notary,  and  may  be 
an  independent  document  or,  as  in  gen¬ 


eral  American  notarial  practice,  may  be 
placed  on  or  attached  to  the  notarized 
document. 

§  92.2  Description  of  notarial  func¬ 
tions  of  the  Foreign  Service ;  record  of 
acts.  The  notarial  function  of  officers  of 
the  Foreign  Service  is  similar  to  the  func¬ 
tion  of  a  notary  public  in  the  United 
States.  See  §  22.3  of  this  chapter  con¬ 
cerning  the  giving  of  receipts  for  fees 
collected  and  the  maintenance  of  a  reg¬ 
ister  serving  the  same  purposes  as  the 
record  which  notaries  are  usually  ex¬ 
pected  or  required  to  keep  of  their  offi¬ 
cial  acts. 

§  92.3  Jurisdiction  of  Foreign  Serv¬ 
ice  posts.  Where  definite  consular  dis¬ 
tricts  have  been  established,  the  geo¬ 
graphic  limits  of  the  district  determine 
the  jurisdiction  in  notarial  matters  of  the 
officers  assigned  to  the  Foreign  Service 
post,  i.  e.,  the  area  in  which  notarial  acts 
can  be  performed  by  the  consular  officer. 
(See  §  92.41  (b)  regarding  the  authen¬ 
tication  of  the  seals  and  signatures  of 
foreign  officials  outside  the  consular  dis¬ 
trict.)  As  a  rule,  notarial  services 
should  be  performed  only  at  the  office  of 
the  post.  However,  they  may,  when  nec¬ 
essary,  be  performed  elsewhere  within 
the  consular  district,  with  the  under¬ 
standing  that,  in  addition  to  the  pre¬ 
scribed  Foreign  Service  fees  for  such 
services,  the  expenses  incurred  by  the 
notarizing  officer  in  going  to  the  place 
where  the  notarial  service  is  performed 
and  returning  to  his  office  will  be  borne 
by  the  interested  party  or  parties. 
Within  those  national  jurisdictions 
where  no  consular  districts  have  been  es¬ 
tablished,  notarial  services  should  be 
performed  at  the  most  accessible  Foreign 
Service  post. 

§  92.4  Authority  of  officers  of  the 
Foreign  Service  under  the  Federal  law. 

(a)  Section  1195,  title  22  of  the  United 
States  Code,  requires  every  United  States 
consular  officer  to  perform  notarial  acts, 
upon  request,  “within  the  limits  of  his 
consulate.”  This  provision  is  construed 
as  mandatory  with  respect  to  notarial 
acts  performed  within  the  Foreign  Serv¬ 
ice  office  but  not  with  respect  to  notarial 
acts  performed  outside  the  Foreign  Serv¬ 
ice  office.  In  addition,  section  1203,  title 
22  of  the  United  States  Code,  authorizes 
every  secretary  of  embassy  or  legation 
and  every  consular  officer  to  perform 
notarial  acts.  Notarial  acts  should  be 
performed,  however,  only  if  their  per¬ 
formance  is  authorized  by  treaty  pro¬ 
visions  or  permitted  by  the  laws  or  au¬ 
thorities  of  the  country  wherein  the  con¬ 
sular  officer  is  stationed. 

(b)  These  acts  may  be  performed  for 
any  person  regardless  of  nationality  so 
long  as  the  document  in  connection  with 
which  the  notarial  service  is  required  is 
for  use  within  the  jurisdiction  of  the 
Federal  Government  of  the  United 
States  or  within  the  jurisdiction  of  one 
of  the  States  or  Territories  of  the  United 
States.  (However,  see  also  S  92.6.) 
Within  the  Federal  jurisdiction  of  the 
United  States,  these  acts,  when  certified 
under  the  hand  and  seal  of  office  of  the 
notarizing  officer  are  valid  and  of  like 
force  and  effect  as  if  performed  by  any 
duly  authorized  and  competent  person 
within  the  United  States.  Documents 


bearing  the  seal  and  signature  of  the 
notarizing  officer  are  admissible  in  evi¬ 
dence  within  the  Federal  jurisdiction 
without  proof  of  any  such  seal  or  signa¬ 
ture  being  genuine  or  of  the  official  char¬ 
acter  of  the  notarizing  officer.  (R.  S. 
1750,  sec.  3,  34  Stat  100;  22  U.  S.  C. 
1203.) 

(c)  Every  secretary  of  embassy  or 
legation  and  every  consular  officer  may 
perform  notarial  acts  for  use  in  countries 
occupied  by  the  United  States  or  under 
its  administrative  jurisdiction,  provided 
the  officer  has  reason  to  believe  that  his 
notarial  act  will  be  recognized  in  the 
country  where  it  is  intended  to  be  used. 
These  acts  may  be  performed  for  United 
States  citizens  and  for  nationals  of  the 
occupied  or  administered  countries  who 
reside  outside  such  countries,  except  in 
areas  where  another  government  is  pro¬ 
tecting  the  interests  of  the  occupied  or 
administered  country. 

(d)  Chiefs  of  mission,  that  is,  ambas¬ 
sadors  and  ministers,  have  no  authority 
under  Federal  law  to  perform  notarial 
acts  except  in  connection  with  the  au¬ 
thentication  of  extradition  papers  (see 
§  92.40). 

(e)  Consular  agents  have  authority  to 
perform  notarial  services  but  acting  con¬ 
sular  agents  do  not. 

§  92.5  Acceptability  of  notarial  acts 
under  State  or  territorial  law.  The  ac¬ 
ceptability  within  the  jurisdiction  of  a 
State  or  Territory  of  the  United  States 
of  a  certificate  of  a  notarial  act  per¬ 
formed  by  an  officer  of  the  Foreign  Serv¬ 
ice  depends  upon  the  laws  of  the  State  or 
Territory.  Most  States  and  Territories 
recognize  the  notarial  acts  of  United 
States  diplomatic  or  consular  officers, 
whether  such  acts  are  performed  for 
United  States  citizens  or  for  aliens. 
However,  some  of  the  States  and  Terri¬ 
tories  have,  by  statute,  specified  the  legal 
requirements  which  notarized  documents 
or  notarial  certificates  must  meet.  For 
this  reason,  before  performing  a  notarial 
act  for  use  in  a  State  or  Territory,  an 
officer  of  the  Foreign  Service  should,  un¬ 
less  he  is  already  certain  of  the  provisions 
of  the  pertinent  state  or  territorial  law, 
consult  the  appropriate  law  digest  to  de¬ 
termine  whether  it  may  be  expected  that 
the  certificate  of  his  notarial  act  will  be 
acceptable  in  the  State  or  Territory.  If, 
in  a  particular  Instance,  no  statutory 
provision  on  this  point  can  be  found,  the 
applicant  for  the  notarial  service  should 
be  informed  of  that  fact,  preferably  in 
writing,  and  a  statement  regarding  the 
giving  of  this  information  should  be 
entered  in  the  Record  of  Fees. 

§  92.6  Authority  of  officers  of  the 
Foreign  Service  under  international 
practice.  Although  such  services  are 
not  mandatory,  officers  of  the  Foreign 
Service  may,  as  a  courtesy,  perform  no¬ 
tarial  acts  for  use  in  countries  with 
which  the  United  States  has  formal  dip¬ 
lomatic  and  consular  relations.  Gen¬ 
erally  the  applicant  for  such  service  will 
be  a  United  States  citizen  or  a  national 
of  the  country  in  which  the  notarized 
document  will  be  used.  The  officer's 
compliance  with  a  request  for  a  notarial 
service  of  this  type  should  be  based  on 
the  reasonableness  of  the  request  and 
the  absence  of  any  apparent  irregularity. 
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When  an  officer  finds  it  advisable  to  do 
so,  he  may  question  the  applicant  to  such 
extent  as  may  be  necessary  to  assure 
himself 

,  (a)  That  his  notarial  certificate  may 
reasonably  be  expected  to  satisfy  the 
legal  requirements  of  the  country  in 
which  the  notarized  document  will  be 
used; 

(b)  That  the  notarial  service  is  legally 
necessary  and  cannot  be  obtained  other¬ 
wise  than  through  the  United  States 
diplomatic  or  consular  officer  without 
loss  or  serious  Inconvenience  to  the  ap¬ 
plicant;  and 

(c)  That  the  notarial  certificate  will 
be  used  solely  for  a  well-defined  purpose, 
as  represented  by  the  applicant  for  the 
service.  (See  also  §  92.4  (c)  regarding 
notarial  services  for  use  in  countries  oc¬ 
cupied  by  the  United  States  or  under  its 
administrative  jurisdiction.) 

I  §  92.7  Responsibility  of  officers  of 
the  Foreign  Service.  As  indicated  in 
§§  92.4,  92.5,  and  92.6,  the  authority 
of  secretaries  of  embassy  or  legation  as 
well  as  consular  officers  to  perform  no¬ 
tarial  acts  is  generally  recognized.  How¬ 
ever,  the  function  is  essentially  consular, 
and  notarial  powers  are  in  practice  ex¬ 
ercised  by  diplomatic  officers  only  in  the 
absence  of  a  consular  officer.  Perform¬ 
ance  of  notarial  acts  by  an  officer  as¬ 
signed  in  dual  diplomatic  and  consular 
capacity  shall  be  under  his  consular 
commission,  except  in  special  circum¬ 
stances.  For  ease  of  reference,  the  term 
“consular  officer”  is  used  in  this  part  in 
discussing  the  notarial  function  of  the 
Foreign  Service. 

GENERAL  NOTARIAL  PROCEDURES 

§  92.8  Compliance  with  request  for 
notarial  services.  A  consular  officer 
should  comply  with  all  proper  requests 
for  the  performance  of  notarial  services 
within  the  limitations  prescribed  in  this 
part.  (See  particularly  §§  92.3  to  92.7.) 
Moreover,  as  a  representative  of  the 
United  States  Government,  the  consular 
officer,  when  acting  in  a  notarial  capac¬ 
ity,  should  take  great  care  to  prevent 
the  use  of  his  official  seal  in  furthering 
any  unlawful  or  clearly  improper  pur¬ 
pose.  (See  §  92.9  regarding  refusal  to 
perform  notarial  services  in  certain 
cases.) 

§  92.9  Refusals  of  requests  for  no¬ 
tarial  services,  (a)  A  consular  officer 
should  refuse  requests  for  notarial  serv¬ 
ices,  the  performance  of  which  is  not 
authorized  by  treaty  provisions  or  per¬ 
mitted  by  the  laws  or  authorities  of  the 
country  in  which  he  is  stationed.  (See 
§92.4  (a).)  Also,  a  consular  officer 
should  refuse  to  perform  notarial  acts 
for  use  in  transactions  which  may  from 
time  to  time  be  prohibited  by  law  or  by 
regulations  of  the  United  States  Govern¬ 
ment  such,  for  example,  as  regulations 
based  on  the  “Trading  With  the  Enemy 
Act  of  1917”,  as  amended. 

(b)  A  consular  officer  is  also  author¬ 
ized  to  refuse  to  perform  a  notarial  act 
if  he  has  reasonable  grounds  for  believ¬ 
ing  that  the  document,  in  connection 
with  which  his  notarial  act  is  requested 
will  be  used  for  a  purpose  patently  un¬ 
lawful,  improper  or  inimical  to  the  best 
interests  of  the  United  States.  Requests 


for  notarial  services  should  be  refused 
only  after  the  most  careful  deliberation. 

§  92.10  Specific  waiver  in  notarial 
certificate.  If  the  consular  officer  has 
reason  to  believe  that  material  state¬ 
ments  in  a  document  presented  for  no¬ 
tarization  are  false,  and  if  no  basis  exists 
for  refusing  the  notarial  service  in 
accordance  with  §  92.9,  he  may  consider 
the  advisability  of  informing  the  appli¬ 
cant  that  he  will  perform  the  service 
only  with  a  specific  waiver  of  responsi¬ 
bility  included  in  the  notarial  certificate. 
Furthermore,  a  consular  officer  may,  in 
his  discretion,  add  to  the  specific  waiver 
in  the  notarial  certificate  a  statement  of 
verifiable  facts  known  to  him,  which  will 
reveal  the  falsity  of  material  in  the 
document.  However,  normally  a  con¬ 
sular  officer  shall  exercise  great  caution 
not  to  limit  the  general  privilege  of  a 
United  States  citizen  while  abroad  to 
execute  under  oath  any  statement  he 
sees  fit  to  make,  including  mistaken, 
unnecessary,  and  even  frivolous  state¬ 
ments:  Provided,  That  substantial  and 
compelling  reasons  do  not  exist  which 
impel  restraining  action  on  the  part  of 
the  consular  officer.  On  the  other  hand, 
experience  has  shown  the  desirability  of 
including,  as  standard  practice,  a  spe¬ 
cific  waiver  of  responsibility  in  all 
authentications  (§  92.38)  executed  in 
connection  with  divorce  proceedings. 

§  92.11  Preparation  of  legal  docu¬ 
ments — (a)  By  attorneys.  When  a  doc¬ 
ument  has  been  prepared  by  an  attorney 
for  signature,  a  consular  officer  should 
not  question  the  form  of  document  un¬ 
less  it  is  obviously  incorrect. 

(b)  By  consular  officers.  A  consular 
officer  shbuld  not  usually  prepare  for 
private  persons  legal  documents  for  sig¬ 
nature  and  notarization.  (However,  see 
the  provisions  in  §  92.24  regarding  the 
preparation  of  affidavits.)  When  asked 
to  perform  such  a  service,  the  consular 
officer  should  explain  that  the  prepara¬ 
tion  of  legal  forms  is  normally  the  task 
of  an  attorney,  that  the  forms  used  and 
the  purposes  for  which  they  are  used 
vary  widely  from  jurisdiction  to  jurisdic¬ 
tion,  and  that  he  could  not  guarantee 
the  legal  effectiveness  of  any  document 
which  he  might  prepare.  The  person 
desiring  the  preparation  of  a  legal  docu¬ 
ment  should  be  referred  to  such  publica¬ 
tions  as  Jones  Legal  Fortns  and  The 
Lawyers  Directory  with  the  suggestion 
that  he  select  or  adapt  the  form  which 
appears  best  suited  to  his  needs.  The 
consular  officer  may,  in  his  discretion, 
arrange  to  have  a  member  of  his  office 
staff  type  the  document:  If  the  docu¬ 
ment  is  typed  in  the  Foreign  Service 
office,  the  fee  for  copying  shall  be  col¬ 
lected  as  prescribed  under  the  caption 
“Copying  and  Recording”  of  the  Tariff 
of  Fees,  Foreign  Service  of  the  United 
States  of  America  (§  22.1  of  this 
chapter) . 

§  92.12  Necessity  for  certification  of 
notarial  acts.  A  consular  officer  must  ex¬ 
ecute  a  written  certificate  attesting  to 
the  performance  of  a  notarial  act.  This 
certificate  may  be  inserted  on  or  ap¬ 
pended  to  the  notarized  document  (see 
§  92.17  regarding  the  fastening  of 
sheets).  The  certificate  evidences  the 


performance  of  the  notarial  act.  Fail¬ 
ure  to  execute  this  certificate  renders  the 
notarial  act  legally  ineffective.  Each  no¬ 
tarial  act  should  be  evidenced  by  a  sep¬ 
arate  certificate;  two  or  more  distinct 
notarial  acts  should  not  be  attested  to 
by  one  certificate. 

§  92.13  Form  of  notarial  certificate. 
The  form  of  a  notarial  certificate  depends 
on  the  nature  of  the  notarial  act  it  at¬ 
tests.  (See  §§  92.18  to  92.48  for  discus¬ 
sions  of  the  various  forms  of  notarial 
certificates.)  Rules  pertaining  to  venue, 
and  signing  and  sealing,  are  common  to 
all  notarial  certificates. 

§  92.14  Venue  on  notarial  certificates. 
(a)  The  term  “venue”  means  the  place 
where  the  certificate  is  executed.  The 
venue  must  be  shown  on  all  notarial  cer¬ 
tificates  to  establish  the  qualifications 
and  sphere  of  authority  of  the  notarizing 
officer  to  perform  the  notarial  act.  The 
items  characteristic  of  a  typical  venue,  in 
the  order  of  their  appearance  in  the  cer¬ 
tificate,  are  as  follows: 

(1)  Name  of  country  (or  dominion, 
Territory,  colony,  island,  as  appropriate) ; 

(2 )  Name  of  province  or  major  admin¬ 
istrative  region  (if  none,  this  may  be 
omitted) ; 

(3)  Name  of  local  community  (city, 
town,  or  village) ; 

(4)  Name  of  the  Foreign  Service  post 

(b)  When  a  notarial  act  is  performed, 
and  the  notarial  certificate  executed,  at 
a  locality  in  a  consular  district  other 
than  the  locality  in  which  the  Foreign 
Service  office  is  situated,  the  venue  should 
mention  only  the  name  of  the  country 
(or  dominion,  territory,  colony,  island,  as 
appropriate) ,  and  the  name  of  the  con¬ 
sular  district. 

(c)  The  venue  used  at  a  Foreign  Serv¬ 
ice  post  which  has  not  been  officially 
designated  as  an  embassy,  legation,  con¬ 
sulate  general,  consulate,  or  consular 
agency  should  bear  the  notation  “Amer¬ 
ican  Consular  Service”  in  place  of  the 
post  name. 

§  92.15  Signing  notarial  certificate. 
The  notarizing  officer  should  sign  a 
notarial  certificate  on  the  lower  right- 
hand  side.  The  name  and  full  official 
title  of  the  consular  officer  should  be 
typed,  stamped  with  a  rubber  stamp,  or 
printed  in  ink  on  two  separate  lines  im¬ 
mediately  below  his  signature.  When 
the  notarizing  officer  is  assigned  to  a 
Foreign  Service  post  in  both  a  diplomatic 
and  consular  capacity,  he  should  use  his 
consular  title  in  the  notarial  certificate. 
(See  §  92.7.) 

§  92.16  Sealing  the  notarial  certifi¬ 
cate.  The  notarizing  officer  shpuld  seal 
a  notarial  certificate  with  the  impression 
seal  of  the  post  on  the  lower  left-hand 
side  of  the  certificate.  A  notarial  cer¬ 
tificate  executed  at  a  Foreign  Service 
post  which  has  not  been  officially  des¬ 
ignated  as  an  embassy,  legation,  consu¬ 
late  general,  consulate,  or  consular 
agency  should  be  sealed  with  an  impres¬ 
sion  seal  bearing  the  legend  “American 
Consular  Service”  and  the  name  of  the 
locality. 

§  92.17  Fastening  of  pages.  When 
the  instrument  or  document  to  which  a 
notarial  act  relates  consists  of  more  than 
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one  sheet,  or  when  the  notarial  certifi¬ 
cate  will  be  attached  and  not  written  on 
the  document  itself,  the  consular  officer 
should  bring  all  the  sheets  comprising 
the  document  together  under  his  official 
seal. 

SPECIFIC  NOTARIAL  ACTS 

§  92.18  Oaths  and  affirmations  de¬ 
fined — (a)  Oath.  An  oath  is  an  out¬ 
ward  pledge  given  by  the  person  taking 
it  that  his  attestation  or  promise  is  made 
under  an  immediate  sense  of  his  respon¬ 
sibility  to  God.  In  a  broad  sense  the 
word  “oath”  includes  all  forms  of  attes¬ 
tation  by  which  a  person  signifies  that 
he  is  bound  in  conscience  to  perform  an 
act  faithfully  and  truly,  and  in  this  sense 
it  includes  “affirmation”. 

(b)  Affirmation.  An  affirmation  is  a 
solemn  and  formal  declaration  or  as¬ 
severation  in  the  nature  of  an  oath  that 
a  statement,  or  series  of  statements,  is 
true.  When  an  oath  is  required  or  au¬ 
thorized  by  law,  an  affirmation  in  lieu 
thereof  may  be  taken  by  any  person  hav¬ 
ing  conscientious  scruples  against  tak¬ 
ing  an  oath.  As  a  general  rule,  an  af¬ 
firmation  has  the  same  legal  force  and 
effect  as  an  oath. 

§  92.19  Administering  an  oath.  The 
usual  formula  for  administering  an  oath 
is  as  follows:  The  officer  administering 
the  oath  requests  the  person  taking 
the  oath  to  raise  his  right  hand  while 
the  officer  repeats  the  following  words: 
“You  do  solemnly  swear  that  the  state¬ 
ments  set  forth  in  this  paper  which  you 
have  here  signed  before  me  are  true.  So 
help  you  God.”  Whereupon  the  person 
taking  the  oath  answers,  “I  do.” 

§  92.20  Administering  an  affirma¬ 
tion.  In  administering  an  affirmation 
the  procedure  followed  is  generally  the 
same  as  in  the  case  of  an  oath,  but  the 
formula  is  varied  by  the  use  of  the  fol¬ 
lowing  words:  “You  do  solemnly,  sin¬ 
cerely,  and  truly  affirm  and  declare  that 

- -  and  this  you  do  under  the 

pains  and  penalties  of  perjury”. 

§  92.21  Notarial  certificate  to  oath 
or  affirmation.  The  written  statement 
attesting  to  the  administration  of  an 
oath  or  affirmation  is  known  as  a  jurat. 
The  jurat  must  be  signed  and  sealed  by 
the  notarizing  officer  (see  §§92.15  and 
92.16  on  signing  and  sealing  notarial 
certificates) . 

§  92.22  Affidavit  defined.  An  affi¬ 
davit  is  a  written  declaration  under  oath 
made  before  some  person  who  has 
authority  to  administer  oaths,  without 
notice  to  any  adverse  party  that  may 
exist.  One  test  of  the  sufficiency  of  an 
affidavit  is  whether  it  is  so  clear  and  cer¬ 
tain  that  it  will  sustain  an  indictment 
for  perjury,  if  found  to  be  false.  An 
affidavit  differs  from  a  deposition  in 
that  it  is  taken  ex  parte  and  without 
notice,  while  a  deposition  is  taken  after 
notice  has  been  furnished  to  the  opposite 
Party,  who  is  given  an  opportunity  to 
cross-examine  the  witness. 

§  92.23  Taking  an  affidavit.  The 
consular  officer  taking  an  affidavit 
should 

(a)  Satisfy  himself,  as  far  as  possible, 
that  his  notarial  act  will  be  acceptable 


under  the  laws  of  the  jurisdiction  where 
the  affidavit  is  to  be  used  (see  §  92.5) ; 

(b)  Require  the  personal  appearance 
of  the  affiant  at  the  time  the  affidavit 
is  taken: 

(c)  Require  satisfactory  identifica¬ 
tion  of  the  affiant;  and 

(d)  Administer  the  oath  to  the  affiant 
before  the  affiant  signs  the  affidavit. 

§  92.24  Usual  form  of  affidavit. 
Affidavits  are  usually  drawn  by  compe¬ 
tent  attorneys  or  are  set  out  in  estab¬ 
lished  forms.  The  form  and  substantive 
requirements  of  an  affidavit  depend 
principally  upon  the  purpose  for  which 
it  is  made  and  the  statutes  of  the  juris¬ 
diction  where  it  is  intended  to  be  used. 
When  a  consular  officer  finds  it  neces¬ 
sary  in  the  discharge  of  his  official  du¬ 
ties  to  prepare  an  affidavit,  or  when  he 
assists  a  private  person  in  preparing  an 
affidavit  (see  §92.11  (b)),  he  should, 
where  possible,  consult  the  pertinent 
statutory  provisions. 

§  92.25  Title  of  affidavit.  Generally 
an  affidavit  taken  for  use  in  a  pending 
cause  must  be  entitled  in  that  cause  so 
that  it  will  show  to  what  proceedings  it 
is  intended  to  apply,  and  may  support 
an  indictment  for  perjury  in  case  it 
proves  to  be  false.  If  there  is  no  suit 
pending  at  the  time  the  affidavit  is 
taken  or  if  the  affidavit  is  not  to  be  used 
in  any  cause  in  court,  no  title  need  be 
given. 

§  92.26  Venue  on  affidavit.  The 
venue  must  always  be  given  and  should 
precede  the  body  of  the  affidavit.  (See 
§  92.14  regarding  venue  on  notarial  cer¬ 
tificates  generally.) 

§  92.27  Affiant’s  allegations  in  affi¬ 
davit — (a)  Substance  of  allegations. 
Although  a  consular  officer  is  generally 
not  responsible  for  the  correctness  of  the 
form  of  an  affidavit  or  the  manner  in 
which  the  allegations  therein  are  set 
forth  (see  §  92.11  (a)  regarding  the 
preparation  of  legal  documents  by  at¬ 
torneys;  §  92.11  (b)  regarding  the  prep¬ 
aration  of  legal  documents  by  consular 
officers;  and  §  92.24  regarding  the  form 
of  an  affidavit) ,  he  may,  in  appropriate 
instances,  draw  the  affiant’s  attention  to 
the  following  generally  accepted  criteria 
as  regards  the  substance  of  the  allega¬ 
tions: 

(1)  Material  facts  within  the  personal 
knowledge  of  the  affiant  should  be 
alleged  directly  and  positively.  Pacts 
are  not  to  be  inferred  where  the  affiant 
has  it  in  his  power  to  state  them  posi¬ 
tively  and  fully. 

(2)  If  the  matters  stated  in  the 
affiant’s  affidavit  rest  upon  information 
derived  from  others  rather  than  on  facts 
within  his  personal  knowledge,  he  should 
aver  that  such  matters  are  true  to  the 
best  of  his  knowledge  and  belief. 

(3)  If  the  allegations  made  on  in¬ 
formation  and  belief  are  material,  the 
sources  of  information  and  grounds  of 
belief  should  be  set  out  and  a  good  rea¬ 
son  given  why  a  positive  statement  could 
not  be  made. 

(4)  If  the  conclusions  of  the  affiant 
are  drawn  from  the  contents  of  docu¬ 
ments,  such  contents  should  be  set  out 
or  exhibited,  so  that  the  authority  to 


whom  the  affidavit  is  presented  may  de¬ 
termine  whether  the  affiant’s  deductions 
are  well  founded. 

(b)  Veracity  of  allegations.  Consular 
officers  are  not  required  to  examine  into 
the  truth  of  the  affiant’s  allegations  or  to 
pass  upon  any  contentious  questions  in¬ 
volved.  In  many  instances  the  matters 
referred  to  in  an  affidavit  will  be  of  a 
technical  or  special  nature  beyond  the 
officer’s  general  knowledge  or  experience. 
However,  he  may,  in  certain  circum¬ 
stances,  refuse  to  take  an  affidavit.  (See 
§  92.9  regarding  the  types  of  situations 
In  which  an  officer  might  properly  refuse 
to  perform  a  notarial  service;  also  see 
§  92.10  regarding  the  waiver  and  other 
statements  which  may  be  included  in  a 
notarial  certificate  where  evidence  exists 
of  falsity  in  the  affiant’s  declaration.) 

§  92.28  Signature  of  affiant  on  affi¬ 
davit.  The  signature  of  the  affiant  is 
indispensable.  The  affiant  should  always 
sign  the  affidavit  in  the  presence  of  the 
notarizing  officer. 

§  92.29  Oath  or  affirmation  to  affi¬ 
davit.  Affidavits  made  before  consular 
officers  must  be  sworn  to  or  affirmed  (see 
fi  92.23  (d)). 

§  92.30  Acknowledgment  defined. 
An  acknowledgment  is  a  proceeding  by 
which  a  person  who  has  executed  an 
instrument  goes  before  a  competent 
officer  or  court  and  declares  it  to  be  his 
act  and  deed,  to  entitle  it  to  be  recorded 
or  to  be  received  in  evidence  without 
further  proof  of  execution.  An  acknowl¬ 
edgment  is  almost  never  made  under  oath 
and  should  not  be  confused  with  an  oath 
(see  §92.18  (a)  for  definition  of  oath). 
Moreover,  an  acknowledgment  is  not 
the  same  as  an  attestation,  the  latter 
being  the  act  of  witnessing  the  execution 
of  an  instrument  and  then  signing  it  as 
a  witness.  Instruments  requiring  ac¬ 
knowledgment  generally  are  those  relat¬ 
ing  to  land,  such  as  deeds,  mortgages, 
leases,  contracts  for  the  sale  of  land,  and 
so  on. 

§  92.31  Taking  an  acknowledg¬ 
ment — (a)  Officer’s  assurance  of  accept¬ 
ability  of  notarial  act.  A  consular  officer 
taking  an  acknowledgment  should,  if 
possible,  ascertain  the  requirements  of 
the  jurisdiction  in  which  the  acknowl¬ 
edged  document  is  to  be  used  and  execute 
the  certificate  in  accordance  with  those 
requirements.  Not  all  States  or  Terri¬ 
tories  will  accept  certificates  of  ac¬ 
knowledgment  executed  by  consular 
officers  other  than  consuls.  Therefore 
consuls  general,  vice  consuls,  and  con¬ 
sular  agents  who  are  called  upon  to  per¬ 
form  this  notarial  act  should  consult  the 
applicable  state  or  territorial  law  to  as¬ 
certain  whether  their  certificates  of  ac¬ 
knowledgment  will  be  acceptable.  (See 
§  92.5  regarding  acceptability  of  con¬ 
sular  notarial  acts  under  state  or  terri¬ 
torial  law.)  Furthermore,  public  policy 
generally  forbids  that  the  act  of  taking 
and  certifying  an  acknowledgment  be 
performed  by  a  person  financially  or 
beneficially  interested  in  the  transaction 
to  which  the  acknowledged  document 
relates.  Consular  officers  should  keep 
this  point  in  mind,  especially  in  connec- 
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tion  with  acknowledgments  by  members 
of  their  families. 

(b)  Personal  appearance  of  grantor  (s) . 

A  consular  officer  taking  an  acknowl¬ 
edgment  should  always  require  the  per¬ 
sonal  appearance  of  the  grantor(s),  i.  e., 
the  person  or  persons  who  have  signed 
the  intrument  to  be  acknowledged. 
Since  the  officer  states  in  his  certificate 
that  the  parties  did  personally  appear 
before  him,  failure  to  observe  this  re¬ 
quirement  invalidates  the  notarial  act 
and  makes  the  officer  liable  to  the  charge 
of  negligence  and  of  having  executed  a 
false  certificate.  A  consular  officer 
should  never  take  an  acknowledgment 
by  telephone. 

(c)  Satisfactory  identification  of 
grantor(s).  The  consular  officer  must 
be  certain  of  the  identity  of  the  parties 
making  an  acknowledgment.  If  he  is 
not  personally  acquainted  with  the  par¬ 
ties,  he  should  require  from  each  some 
evidence  of  identity,  such  as  a  passport, 
police  identity  card,  or  the  like.  The 
laws  of  some  States  and  Territories  re¬ 
quire  that  the  identity  of  an  acknowl¬ 
edger  be  proved  by  the  oath  of  one  or 
more  “credible  witnesses”,  and  that  a 
statement  regarding  the  proving  of  iden¬ 
tity  in  this  manner  be  included  in  the 
certificate  of  acknowledgment.  (See 
§  92.32  (b)  regarding  forms  of  certifi¬ 
cates  of  acknowledgment  generally.) 
Mere  introduction  of  a  person  not  known 
to  the  notarizing  officer,  without  further 
proof  of  identity,  is  not  considered  ade¬ 
quate  identification  for  acknowledgment 
purposes. 

(d)  Explanation  of  contents  of  instru¬ 
ment.  The  consular  officer  must  assure 
himself  that  the  person  acknowledging 
an  instrument  understands  the  nature 
of  the  instrument.  If  the  person  does 
not  understand  it,  the  officer  is  legally 
and  morally  bound  to  explain  the  instru¬ 
ment  in  such  a  way  as  to  make  the  per¬ 
son  who  has  signed  it  realize  the  char¬ 
acter  and  effect  of  his  act.  This  duty 
is  particularly  important  where  the 
signer  of  a  document  has  little  or  no 
knowledge  of  the  language  in  which  the 
document  is  written. 

(e)  Acknowledgments  of  married 
women.  Some  of  the  States  still  require 
that  a  married  woman  who  has  executed 
an  instrument  of  conveyance  jointly 
with  her  husband  be  examined  separate¬ 
ly  by  the  notarizing  officer  at  the  time 
the  acknowledgments  of  the  couple  are 
taken.  Consular  officers  should  consult 
the  applicable  statutory  provisions  be¬ 
fore  taking  the  acknowledgments  of  a 
husband  and  wife  to  a  document  which 
they  have  both  executed. 

§  92.32  Notarial  certificate  to  ac¬ 
knowledgment — (a)  Title.  The  notarial 
certificate  evidencing  the  taking  of  an 
acknowledgment  is  commonly  known  as 
a  “certificate  of  acknowledgment”  or 
sometimes  simply  as  an  “acknowledg¬ 
ment”. 

(b)  Form.  The  form  of  a  certificate 
of  acknowledgment  varies  widely  de¬ 
pending  on  the  laws  of  the  jurisdiction 
where  the  acknowledged  document  is  in¬ 
tended  to  be  used,  the  purpose  for  which 
the  document  is  intended,  and  the  legal 
position  of  the  persons  who  have  exe¬ 
cuted  it.  Instruments  to  be  acknowl¬ 
edged  are  frequently  prepared  on  printed 


forms,  the  entire  contract  or  deed  being 
on  one  sheet  together  with  the  certificate 
of  acknowledgment.  Often  the  docu¬ 
ment,  including  the  certificate  of  ac¬ 
knowledgment,  is  drawn  up  in  advance 
by  an  attorney.  In  these  cases,  the 
consular  officer  may  use  the  certificate 
which  is  already  on  the  document,  mak¬ 
ing  whatever  modifications  are  mani¬ 
festly  required  to  show  that  the 
certificate  was  executed  by  a  consular 
officer.  However,  if  he  finds  it  necessary 
to  prepare  the  certificate  of  acknowl¬ 
edgment,  the  officer  should  consult  the 
appropriate  reference  work  for  guidance 
as  to  the  proper  form.  When  no  pre¬ 
scribed  form  can  be  found,  the  officer 
should  use  the  language  in  Form  FS-88, 
Certificate  of  Acknowledgment  of  Execu¬ 
tion  of  an  Instrument,  inserting  the 
certificate  immediately  at  the  close  of  the 
deed  on  the  last  page  if  space  permits, 
or,  if  a  separate  sheet  is  necessary,  using 
the  printed  Form  FS-88  itself. 

§  92.33  Execution  of  certificate  of 
acknowledgment — (a)  When  certificate 
should  be  executed.  A  consular  officer 
should  execute  a  certificate  of  acknowl¬ 
edgment  immediately  after  the  parties 
to  the  instrument  have  made  their  ac¬ 
knowledgment.  Allowing  several  days  or 
weeks  to  elapse  between  the  time  the 
acknowledgment  is  made  and  the  certifi¬ 
cate  executed  is  undesirable,  even  though 
the  officer  may  remember  the  acknowl¬ 
edgment  act. 

(b)  Venue.  The  venue  must  be  shown 
as  prescribed  in  §  92.14. 

(c)  Date.  The  date  in  the  certificate 
must  be  the  date  the  acknowledgment 
was  made.  This  is  not  necessarily  the 
same  as  the  date  the  instrument  was  exe¬ 
cuted.  In  fact,  there  is  no  reason  why 
an  instrument  may  not  be  acknowledged 
a  year  or  more  after  the  date  of  its  execu¬ 
tion,  or  at  different  times  and  places  by 
various  grantors. 

(d)  Names  of  parties.  The  name  or 
names  of  the  person  or  persons  making 
the  acknowledgment  should  appear  in 
the  certificate  in  the  same  form  as  they 
are  set  out  in  the  acklowledged  docu¬ 
ment,  and  in  the  same  form  as  their 
signature  on  the  instrument. 

(e)  Additional  statements.  When 
executing  a  certificate  of  acknowledg¬ 
ment  on  Form  FS-88,  the  notarizing 
officer  may  include  any  necessary  addi¬ 
tional  statements  in  the  blank  space 
below  the  body  of  the  certificate. 

(f)  Signing  and  sealing  certificate. 
The  certificate  of  acknowledgment  shall 
be  signed  and  sealed  as  prescribed  in 
§§  92-.15  and  92.16. 

§  92.34  Fastening  certificate  to  in¬ 
strument.  The  proper  place  for  the  cer¬ 
tificate  of  acknowledgment  is  after  the 
signature  of  the  parties  to  the  instru¬ 
ment.  If  the  instrument  is  a  printed 
form,  the  certificate  will  almost  invari¬ 
ably  be  a  part  of  the  form.  When  Form 
FS-88  is  used  or  when  the  certificate 
must  be  prepared  on  a  sheet  separate 
from  the  instrument,  it  should  be  fas¬ 
tened  to  the  instrument  as  the  last 
sheet.  The  method  of  fastening  notarial 
certificates  is  prescribed  in  §  92.17. 

§  92.35  Errors  in  certificate  of  ac¬ 
knowledgment.  A  consular  officer  hav¬ 


ing  taken  an  acknowledgment  of  an 
instrument  and  made  a  certificate  of  that 
fact,  cannot  afterwards  amend  or  change 
his  certificate  for  the  purpose  of  correct¬ 
ing  a  mistake.  This  can  be  done  only 
by  the  parties  reacknowledging  the  in¬ 
strument.  However,  typographical  er¬ 
rors  may  be  corrected  by  striking  out  the 
erroneous  characters  and  inserting  the 
correct  ones  above.  Such  changes 
should  be  initialed  by  the  parties  who 
executed  the  instrument  and  by  the 
notarizing  officer. 

§  92.36  Authentication  defined.  An 

authentication  is  a  certification  of  the 
genuineness  of  the  official  character,  i.  e., 
signature  and  seal,  or  position  of  a 
foreign  official.  It  is  an  act  done  with 
the  intention  of  causing  a  document 
which  has  been  executed  or  issued  in  one 
jurisdiction  to  be  recognized  in  another 
jurisdiction.  Documents  which  may  re¬ 
quire  authentication  include  legal  instru¬ 
ments  notarized  by  foreign  notaries  or 
other  officials,  and  copies  of  public  rec¬ 
ords,  such  as  birth,  death,  and  marriage 
certificates,  issued  by  foreign  record 
keepers. 

§  92.37  Authentication  procedure. 

(a)  The  consular  officer  must  compare 
the  foreign  official’s  seal  and  signature 
on  the  document  he  is  asked  to  authen¬ 
ticate  with  a  specimen  of  the  same  offi¬ 
cial’s  seal  and  signature  on  file  either  in 
the  Foreign  Service  office  or  in  a  foreign 
public  office  to  which  he  has  access.  If 
no  specimen  is  available  to  the  consular 
officer,  he  should  require  that  each  sig¬ 
nature  and  seal  be  authenticated  by 
some  higher  official  or  officials  of  the 
foreign  government  until  there  appears 
on  the  document  a  seal  and  signature 
which  he  can  compare  with  a  specimen 
available  to  him.  However,  this  pro¬ 
cedure  of  having  a  document  authenti¬ 
cated  by  a  series  of  foreign  officials 
should  be  followed  only  where  unusual 
circumstances,  or  the  laws  or  regula¬ 
tions  of  the  foreign  country  require  it. 

(b)  Where  the  State  law  requires  the 
consular  officer’s  certificate  of  authenti¬ 
cation  to  show  that  the  foreign  official 
is  empowered  to  perform  a  particular 
act,  such  as  administering  an  oath  or 
taking  an  acknowledgment,  the  con¬ 
sular  officer  must  verify  the  fact  that  the 
foreign  official  is  so  empowered. 

(c)  When  the  consular  officer  has  sat¬ 
isfactorily  identified  the  foreign  seal  and 
signature,  (and,  where  required,  has 
verified  the  authority  of  the  foreign  offi¬ 
cial  to  perform  a  particular  act) ,  he  may 
then  execute  a  certificate  of  authentica¬ 
tion,  either  placing  this  certificate  on  the 
document  itself  if  space  is  available,  or 
appending  it  to  the  document  on  a  sep¬ 
arate  sheet  (see  §  92.17  on  the  fasten¬ 
ing  of  notarial  certificates). 

§  92.38  Forms  of  certificate  of  au¬ 
thentication.  The  form  of  a  certificate 
of  authentication  depends  on  the  statu¬ 
tory  requirements  of  the  jurisdiction 
where  the  authenticated  document  will 
be  used  (see  §  92.39  regarding  the  pro¬ 
visions  of  Federal  law) .  Before  authen¬ 
ticating  a  document  for  use  in  a  State  or 
Territory  of  the  United  States,  a  consular 
officer  should  consult  the  pertinent  law 
digest  to  ascertain  what  specific  require¬ 
ments  must  be  met,  or  he  should  be 


Friday,  December  27,  1957 


FEDERAL  REGISTER 


10863 


guided  by  any  special  information  he 
may  receive  from  the  attorney  or  other 
person  requesting  the  document  with  re¬ 
gard  to  the  applicable  statutory  require¬ 
ments.  (See  §  92.41  (e)  regarding  ma¬ 
terial  which  should  not  be  in  the  certifi¬ 
cate  of  authentication.)  If  no  provisions 
relating  to  authentications  can  be  found 
in  a  particular  State  or  Territorial  law 
digest,  and  in  the  absence  of  any  special 
information  from  the  attorney  or  other 
person  requesting  the  document,  the 
officer  should  prepare  the  certificate  of 
authentication  in  the  form  which  seems 
best  suited  to  the  needs  of  the  case. 
When  in  his  opinion  the  circumstances 
seem  to  warrant,  and  always  in  connec¬ 
tion  with  certificates  of  marriage  or 
divorce  decrees,  a  consular  officer  should 
include  in  the  body  of  his  certificate  of 
authentication  a  qualifying  statement 
reading  as  follows:  “For  the  contents  of 
the  annexed  document  I  assume  no  re¬ 
sponsibility.” 

§  92.39  Authenticating  foreign  pub¬ 
lic  documents  ( Federal  procedures). 

(a)  A  copy  of  a  foreign  public  document 
intended  to  be  used  as  evidence  within 
the  jurisdiction  of  the  Federal  Govern¬ 
ment  of  the  United  States  must  be  au¬ 
thenticated  in  accordance  with  the  pro¬ 
visions  of  section  1  of  the  act  of  June  25, 
1948,  as  amended  (sec.  1,  62  Stat.  948, 
sec.  92  (b),  63  Stat.  103;  28  U.  S.  C. 
1741).  This  provision  of  Federal  law 
provides  that  a  copy  of  any  foreign  docu¬ 
ment  of  record,  or  on  file  in  a  public 
office  of  a  foreign  country  or  political 
subdivision  thereof,  if  certified  by  the 
lawful  custodian  thereof,  may  be  ad¬ 
mitted  in  evidence  when  authenticated 
by  a  certificate  of  a  United  States  con¬ 
sular  officer  resident  in  the  foreign  coun¬ 
try,  under  the  seal  of  his  office. 

(b)  The  consular  officer’s  certificate 
should  indicate  that  the  copy  has  been 
certified  by  the  lawful  custodian. 

(c)  In  the  absence  of  a  consular  of¬ 
ficer  of  the  United  States  as  an  officer 
resident  in  the  State  of  the  Vatican  City, 
a  copy  of  any  document  of  record  or  on 
file  in  a  public  office  of  said  State  of  the 
Vatican  City,  certified  by  the  lawful 
custodian  of  such  document  may  be  au¬ 
thenticated  by  a  consular  officer  of  the 
United  States  resident  in  Rome,  Italy  (22 
U.S.C.  1204). 

§  92.40  Authentication  of  foreign 
extradition  papers.  Foreign  extradition 
Papers  are  authenticated  by  chiefs  of 
mission. 

§  92.41  Limitations  to  be  observed 
in  authenticating  documents — (a)  Un¬ 
known  seals  and  signatures.  A  consular 
officer  should  not  authenticate  a  seal 
and  signature  not  known  to  him.  See 
§92.37  (a)  regarding  the  necessity  for 
making  a  comparison  with  a  specimen 
seal  and  signature. 

(b)  Foreign  officials  outside  consular 
district.  A  consular  officer  should  not 
authenticate  the  seals  and  signatures  of 
foreign  officials  outside  his  consular  dis¬ 
trict. 

(c)  Officials  in  the  United  States. 
Consular  officers  are  not  competent  to 
authenticate  the  seals  and  signatures  of 
notaries  public  or  other  officials  In  the 
United  States.  However,  diplomatic  and 
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consular  officers  stationed  at  a  United 
States  diplomatic  mission  may  certify 
to  the  seal  of  the  Department  of  State 
(not  the  signature  of  the  Secretary  of 
State)  if  this  is  requested  or  required  in 
particular  cases  by  the  national  authori¬ 
ties  of  the  foreign  country. 

(d)  Photostat  copies.  Consular  offi¬ 
cers  should  not  authenticate  facsimiles 
of  signatures  and  seals  on  photographic 
reproductions  of  documents.  They  may, 
however,  authenticate  original  signa¬ 
tures  and  seals  on  such  photbgraphic 
reproductions. 

(e)  Matters  outside  consular  officer’s 
knowledge.  A  consular  officer  should  not 
include  in  his  certificate  of  authentica¬ 
tion  statements  which  are  not  within  his 
power  or  knowledge  to  make.  Since 
consular  officers  are  not  expected  to  be 
familiar  with  the  provisions  of  foreign 
law,  except  in  a  general  sense,  they  are 
especially  cautioned  not  to  certify  that 
a  document  has  been  executed  or  certi¬ 
fied  in  accordance  with  foreign  law,  nor 
to  certify  that  a  document  is  a  valid 
document  in  a  foreign  country. 

(f)  United  States  officials  in  foreign 
countries.  An  authentication  by  a 
United  States  consular  officer  is  per¬ 
formed  primarily  to  cause  the  official 
characters  and  positions  of  foreign  offi¬ 
cials  to  be  known  and  recognized  in  the 
United  States.  Consular  officers  should 
not,  therefore,  undertake  to  authenti¬ 
cate  the  seals  aiid  signatures  of  other 
United  States  officials  who  may  be  resid¬ 
ing  in  their  consular  districts. 

(g)  Officers  of  the  Foreign  Service  in 
other  countries.  An  officer  of  the  For¬ 
eign  Service  stationed  in  one  country  iff 
not  expected  to  authenticate  the  signa¬ 
ture  or  seal  of  an  officer  of  the  Foreign 
Service  stationed  in  another  country. 
When  it  is  necessary  for  the  seal  and  sig¬ 
nature  of  an  officer  of  the  Foreign  Serv¬ 
ice  to  be  authenticated,  such  authenti¬ 
cation  will  be  done  in  the  Department  of 
State.  An  official  of  a  foreign  govern¬ 
ment  requesting  the  authentication  of 
the  seal  and  signature  of  an  officer  of  the 
United  States  Foreign  Service  who  is,  or 
was.  stationed  in  another  country  should 
be  informed  that  the  document  to  be 
authenticated  will  have  to  be  sent  to  the 
Department  for  this  purpose.  Any  docu¬ 
ment  bearing  the  seal  and  signature  of 
an  officer  of  the  Foreign  Service  which 
is  received  at  a  Foreign  Service  post 
from  a  person  in  the  United  States  with 
the  request  that  it  be  further  authenti¬ 
cated  should  be  referred  to  the  Depart¬ 
ment  of  State. 

§  92.42  Certification  of  copies  of  for¬ 
eign  records  relating  to  land  titles.  In 
certifying  documents  of  the  kind  de¬ 
scribed  in  Title  28,  section  1742,  of  the 
United  States  Code,  diplomatic  and  con¬ 
sular  officers  of  the  United  States  will 
conform  to  the  Federal  procedures  for 
authenticating  foreign  public  documents 
(§  92.39),  unless  otherwise  instructed 
in  a  specific  case. 

§  92.43  Fees  for  notarial  services  and 
authentications.  The  fees  for  adminis¬ 
tering  an  oath  or  affirmation  and  mak¬ 
ing  a  certificate  thereof,  for  the  taking 
of  an  acknowledgment  of  the  execution 
of  a  document  and  executing  a  certifi¬ 


cate  thereof,  for  certifying  to  the  cor¬ 
rectness  of  a  copy  of  or  an  extract  from 
a  document,  official- or  private,  for  au¬ 
thenticating  a  foreign  document,  or  for 
the  noting  of  a  bill  of  exchange,  certi¬ 
fying  to  protest,  etc.,  are  as  prescribed 
under  the  caption  Notarial  Services  and 
Authentications  in  the-  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter),  unless 
the  service  is  performed  under  a  “no 
fee”  item  of  the  same  Tariff.  If  an  oath 
or  affirmation  is  administered  concur¬ 
rently  to  several  persons  and  only  one 
consular  certificate  (jurat)  is  executed, 
only  one  fee  is  collectible.  If  more  than 
one  person  joins  in  making  an  acknowl¬ 
edgment  but  only  one  certificate  is  ex¬ 
ecuted,  only  one  fee  shall  be  charged. 

§  92.44  Fees  for  protesting  nonpay¬ 
ment  of  bills  of  exchange.  The  fee 
chargeable  under  item  55  of  the  Tariff  of 
Fees,  Foreign  Service  of  the  United  States 
of  America  (§22.1  of  this  chapter)  is 
the  same  for  each  bill  of  exchange  pro¬ 
tested  by  the  consular  officer,  regardless 
of  the  number  of  parties  (drawer  or 
maker,  and  endorsers)  to  whom  “notice 
of  protest”  is  sent  at  the  request  of  the 
person  requiring  the  service.  In  addi¬ 
tion  to  the  fixed  fee,  the  consular  of¬ 
ficer  should  charge  under  item  85  for 
time  spent  outside  the  office  in  presenting 
the  negotiable  instrument  for  acceptance 
or  payment. 

§  92.48  No-fee  services.  The  serv¬ 
ices  at  Foreign  Service  posts  for  which 
no  fee  is  chargeable  are  these  designated 
by  “no  fee”  entries  in  the  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter). 

DEPOSITIONS  AND  LETTERS  ROGATORY 

§  92.49  Deposition  defined.  A  dep¬ 
osition  is  the  testimony  of  a  witness 
taken  in  writing  under  oath  or  affirma¬ 
tion,  before  some  designated  or  ap¬ 
pointed  person  or  officer,  in  answer  to 
interrogatories,  oral  or  written.  (For 
the  distinction  between  a  deposition  and 
an  affidavit  see  §  92.22.) 

§  92.50  Use  of  depositions  in  court 
actions.  Generally  depositions  may  be 
taken  and  used  in  all  civil  actions  or 
suits.  In  criminal  cases  in  the  United 
States,  a  deposition  cannot  be  used,  un¬ 
less  a  statute  has  been  enacted  which 
permits  a  defendant  in  a  criminal  case 
to  have  a  deposition  taken  in  his  own 
behalf,  or  unless  the  defendant  consents 
to  the  taking  of  a  deposition  by  the  State 
for  use  by  the  prosecution.  (For  excep¬ 
tion  in  connection  with  the  proving  of 
foreign  documents  for  use  in  criminal 
actions,  see  §  92.65.) 

§  92.51  Methods  of  taking  deposi¬ 
tions  in  foreign  countries.  Rule  28  (b) 
of  the  Rules  of  Civil  Procedure  for  the 
District  Courts  of  the  United  States  pro¬ 
vides  that  depositions  may  be  taken  in 
foreign  countries  by  any  of  the  three 
following  methods: 

(a)  On  notice  before  a  secretary  of 
embassy  or  legation,  consul  general,  con¬ 
sul,  vice  consul,  or  consular  agent  of  the 
United  States; 

(b)  By  commission,  before  such  person 
or  officer  as  may  be  appointed  by  the 
commission; 
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•  (c)  Under  letters  rogatory,  before  an 
appropriate  foreign  court. 

Rule  15  of  the  Federal  Rules  of  Criminal 
Procedure  provides  that  depositions  may 
be  takeD  in  the  same  manner  as  in  civil 
cases,  but  only  upon  order  of  court.  The 
statutes  of  the  States  define  the  methods 
which  may  be  employed  for  taking  depo¬ 
sitions  in  foreign  countries  for  use  in 
State  courts  and  the  provisions  vary  from 
one  jurisdiction  to  another.  However, 
provision  is  usually  made  for  one  or  all 
of  the  aforementioned  methods. 

I  92.52  “ Deposition  on  notice ”  de¬ 
fined.  A  “deposition  on  notice”  is  a  dep¬ 
osition  taken  before  a  competent  official 
after  reasonable  notice  has  been  given  in 
writing  by  the  party  or  attorney  propos¬ 
ing  to  take  such  deposition  to  the  oppos¬ 
ing  party  or  attorney  of  record.  Under 
the  Federal  law,  diplomatic  and  consular 
officers  are  defined  as  competent  officials 
for  taking  depositions  on  notice  in 
foreign  countries  (see  §92.51).  This 
method  of  taking  a  deposition  does  not 
necessarily  involve  the  issuance  of  a 
commission  or  other  court  order. 

§  92.53  "Commission  to  take  deposi¬ 
tions ”  defined.  A  “commission  to  take 
depositions”  is  a  written  authority  issued 
by  a  court  of  justice,  or  by  a  quasi¬ 
judicial  body,  or  a  body  acting  in  such 
capacity,  giving  power  to  take  the  testi¬ 
mony  of  witnesses  who  cannot  appear 
personally  to  be  examined  in  the  court  or 
before  the  body  issuing  the  commission. 
In  Federal  practice,  a  commission  to  take 
depositions  is  issued  only  when  necessary 
or  convenient,  on  application  and  notice. 
The  commission  indicates  the  action  or 
hearing  in  which  the  depositions  are  in¬ 
tended  to  be  used,  and  the  person  or 
persons  required  to  take  the  depositions, 
usually  by  name  or  descriptive  title  (see 
§  92.55  for  manner  of  designating  con-  - 
sular  officers).  Normally  a  commission 
is  accompanied  by  detailed  instructions 
for  its  execution. 

§  92.54  “ Letters  rogatory”  defined. 

In  its  broader  sense  in  international 
practice,  the  term  “letters  rogatory”  de¬ 
notes  a  formal  request  from  a  court  in 
which  an  action  is  pending,  to  a  foreign 
court  to  perform  some  judicial  act.  Ex¬ 
amples  are  requests  for  the  taking  of  evi¬ 
dence,  the  serving  of  a  summons,  sub¬ 
poena,  or  other  legal  notice,  or  the  execu¬ 
tion  of  a  civil  judgment.  In  United 
States  usage,  letters  rogatory  have  been 
commonly  utilized  only  for  the  purpose 
of  obtaining  evidence.  Requests  rest  en¬ 
tirely  upon  the  comity  of  courts  toward 
each  other,  and  customarily  embody  a 
promise  of  reciprocity.  The  legal  suffi¬ 
ciency  of  documents  executed  in  foreign 
countries  for  use  in  judicial  proceedings 
in  the  United  States,  and  the  validity  of 
the  execution,  are  matters  for  deter¬ 
mination  by  the  competent  judicial  au¬ 
thorities  of  the  American  jurisdiction 
where  the  proceedings  are  held,  subject 
to  the  applicable  laws  of  that  jurisdic¬ 
tion.  See  §  92.66  for  procedures  in 
the  use  of  letters  rogatory  requesting 
the  taking  of  depositions  in  foreign 
jurisdictions. 

i  92.55  Consular  authority  and  re¬ 
sponsibility  for  taking  depositions — (a) 
Requests  to  take  depositions  or  designa¬ 


tions  to  execute  commissions  to  take  dep¬ 
ositions.  Any  United  States  consular 
officer  may  be  requested  to  take  a  deposi¬ 
tion  on  notice,  or  designated  to  execute 
a  commission  to  take  depositions.  A 
commission  or  notice  should,  if  possible, 
identify  the  officer  who  is  to  take  the  dep¬ 
ositions  by  his  official  title  only  as  in 
the  following  manner:  “Any  Consul  or 
Vice  Consul  of  the  United  States  of 
America  at  (name  of  locality)”.  The 
consular  officer  responsible  for  the  per¬ 
formance  of  notarial  acts  at  a  post  should 
act  on  a  request  to  take  a  deposition  on 
notice,  or  should  execute  the  commis¬ 
sion,  when  the  documents  are  drawn  in 
this  manner,  provided  local  law  does  not 
preclude  such  action.  However,  when 
the  officer  (or  officers)  is  designated  by 
name  as  well  as  by  title,  only  the  officer 
(or  officers)  so  designated  may  take  the 
depositions.  In  either  instance,  the  offi¬ 
cer  must  be  a  disinterested  party.  Rule 
28  (c)  of  the  Rules  of  Civil  Procedure  for 
the  District  Courts  of  the  United  States 
prohibits  the  taking  of  a  deposition  be¬ 
fore  a  person  who  is  a  relative,  employee, 
attorney,  or  counsel  of  any  of  the  parties, 
or  who  is  a  relative  or  employee  of  such 
attorney  or  counsel,  or  who  is  financially 
interested  in  the  action. 

(b)  Authority  in  Federal  law.  For 
the  basic  provisions  of  law  controlling 
the  taking  of  all  depositions  for  use  in 
either  State  or  Federal  courts,  for  a 
statement  of  the  necessity  to  charge  the 
appropriate  fee,  and  for  a  statement  of 
the  penalty  for  the  giving  of  false  evi¬ 
dence,  see  Title  22,  sections  1195  and 
1203,  of  the  United  States  Code.  For 
the  more  detailed  provisions  which  con¬ 
trol  particularly  the  taking  of  deposi¬ 
tions  for  courts  of  the  United  States 
(i.  e.,  for  the  Federal  courts)  see  the 
Rules  of  Civil  Procedure  for  the  District 
courts  of  the  United  States,  which  ap¬ 
pear  in  Title  28  of  the  United  States 
Code,  following  section  2072  thereof. 
See  also  Rules  of  the  Court  of  Claims 
of  the  United  States,  following  section 
2071  of  Title  28.  For  the  provisions  of 
law  which  govern  particularly  the  tak¬ 
ing  of  depositions  to  prove  the  genuine¬ 
ness  of  foreign  documents  which  it  is 
desired  to  introduce  in  evidence  in  any 
criminal  action  or  proceeding  in  a  United 
States  (i.  e„  Federal)  court,  see  Title 
18,  sections  3491  through  3496,  of  the 
United  States  Code. 

(c)  Procedure  where  laws  of  the  for¬ 
eign  country  do  not  permit  the  taking 
of  depositions.  In  countries  where  the 
right  to  take  depositions  is  not  secured 
by  treaty,  consular  officers  may  take 
depositions  only  if  the  laws  or  authori¬ 
ties  of  the  national  government  will  per¬ 
mit  them  to  do  so.  Consular  officers  in 
countries  where  the  taking  of  deposi¬ 
tions  is  not  permitted  who  receive  no¬ 
tices  or  commissions  for  taking  deposi¬ 
tions  should  return  the  documents  to 
the  parties  from  whom  they  are  re¬ 
ceived  explaining  why  they  are  returning 
them,  and  indicating  what  other  method 
or  methods  may  be  available  for  ob¬ 
taining  the  depositions,  whether  by  let¬ 
ters  rogatory  or  otherwise. 

§  92.56  Summary  of  procedure  for 
taking  depositions.  In  taking  a  deposi¬ 


tion  on  notice  or  executing  a  commission 
to  take  depositions,  a  consular  officer 
should  conform  to  any  statutory  enact¬ 
ments  on  the  subject  in  the  jurisdiction 
in  which  the  depositions  will  be  used. 
He  should  also  comply  with  any  special 
instructions  which  accompany  the  re¬ 
quest  for  a  deposition  on  notice  or  a  com¬ 
mission.  Unless  otherwise  directed  by 
statutory  enactments  or  special  instruc¬ 
tions,  the  officer  should  proceed  as 
follows  in  taking  depositions: 

(a)  Request  the  witnesses,  whose  tes¬ 
timony  is  needed,  to  appear  before  him; 
or,  at  the  request  of  any  party  to  the 
action  or  proceeding,  request  designated 
persons  to  supply  him  or  the  requesting 
party  with  needed  records  or  documents 
in  their  possession,  or  copies  thereof; 

(b)  When  necessary,  act  as  interpreter 
or  translator,  or  see  that  arrangements 
are  made  for  some  qualified  person  to  act 
in  this  capacity; 

(c)  Before  the  testimony  is  taken, 
administer  oaths  (or  affirmations  in  lieu 
thereof)  to  the  interpreter  or  translator 
(if  there  is  one),  to  the  stenographer 
taking  down  the  testimony,  and  to  each 
witness; 

(d)  Have  the  witnesses  examined  in 
accordance  with  the  procedure  described 
in  §§  92.57  to  92.60; 

(e)  Either  record,  or  have  recorded 
in  his  presence  and  under  his  direction, 
the  testimony  of  the  witnesses ; 

(1)  Take  the  testimony,  or  have  it 
taken,  stenographically  in  question- 
and-answer  form  and  transcribed  (see 
§  92.58)  unless  the  parties  to  the  action 
agree  otherwise  (rules  30  (c)  and  31  (b), 
Rules  of  Civil  Procedure  for  the  Dis¬ 
trict  Courts  of  the  United  States) ; 

(g)  Be  actually  present  throughout 
the  examination  of  the  witnesses,  but 
recess  the  examination  for  reasonable 
periods  of  time  and  for  sufficient  rea¬ 
sons; 

(h)  Mark  or  cause  to  be  marked,  by 
identifying  exhibit  numbers  or  letters, 
all  documents  identified  by  a  witness 
or  counsel  and  submitted  for  the  record. 

§  92.57  Oral  examination  of  wit¬ 
nesses.  When  a  witness  is  examined  on 
the  basis  of  oral  interrogatories,  the 
counsel  for  the  party  requesting  the 
deposition  has  the  right  to  conduct  a 
direct  examination  of  the  witness  with¬ 
out  interruption  except  in  the  form  of 
objection  by  opposing  counsel.  The 
opposing  counsel  has  the  same  right 
on  cross-examination.  Cross-examina¬ 
tion  may  be  followed  by  redirect  and 
recross-examinations  until  the  interro¬ 
gation  is  complete.  The  consular  officer 
taking  the  deposition  should  endeavor 
to  restrain  counsel  from  indulging  in 
lengthy  colloquies,  digressions,  or  asides, 
and  from  attempts  to  intimidate  or  mis¬ 
lead  the  witness.  The  consular  officer 
has  no  authority  to  sustain  or  overrule 
objections  but  should  have  them  re¬ 
corded  as  provided  in  §  92.59.  Instead 
of  taking  part  in  the  oral  examination 
of  a  witness,  the  parties  notified  of  the 
taking  of  a  deposition  may  transmit 
written  interrogatories  to  the  consular 
officer.  The  consular  officer  should  then 
question  the  witness  on  the  basis  of  the 
written  interrogatories  and  should  re¬ 
cord  the  answers  verbatim.  (Rules  30 
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(c)  and  31  (b) ,  Rules  of  Civil  Procedure 
for  the  District  Courts  of  the  United 
States.) 

§  92.58  Examination  on  "basis  of 
written  interrogatories.  Written  inter¬ 
rogatories  are  usually  divided  into  three 
parts: 

(a)  The  direct  interrogatories  or  in¬ 
terrogatories  in  chief ; 

(b)  The  cross-interrogatories;  and 

(c)  The  redirect  interrogatories. 
Recross-interrogatories  sometimes  fol¬ 
low  redirect  interrogatories.  The  con¬ 
sular  officer  should  not  furnish  the  wit¬ 
ness  with  a  copy  of  the  interrogatories 
in  advance  of  the  questioning,  nor 
should  he  allow  the  witness  to  examine 
the  interrogatories  in  advance  of  the 
questioning.  Although  it  may  be  neces¬ 
sary  for  the  officer,  when  communicating 
with  the  witness  for  the  purpose  of  ask¬ 
ing  him  to  appear  to  testify,  to  indicate 
in  general  terms  the  nature  of  the  evi¬ 
dence  which  is  being  sought,  this  in¬ 
formation  should  not  be  given  in  such 
detail  as  to  permit  the  witness  to  formu¬ 
late  his  answers  to  the  interrogatories 
prior  to  his  appearance  before  the  con¬ 
sular  officer.  The  officer  taking  the  dep¬ 
osition  should  put  the  interrogatories 
to  the  witness  separately  and  in  order. 
The  written  interrogatories  should  not 
be  repeated  in  the  record  (unless  special 
instructions  to  that  effect  are  given) ,  but 
an  appropriate  reference  should  be  made 
thereto.  These  references  should,  of 
course,  be  followed  by  the  witness’  an¬ 
swers.  All  of  the  written  interrogatories 
must  be  put  to  the  witness,  even  though 
at  some  point  during  the  examination 
the  witness  disclaims  further  knowledge 
of  the  subject.  When  counsel  for  all  of 
the  parties  attend  an  examination  con¬ 
ducted  on  written  interrogatories,  the 
consular  officer  may,  all  counsel  having 
consented  thereto,  permit  oral  exami¬ 
nation  of  the  witness  following  the  close 
of  the  examination  upon  written  inter¬ 
rogatories.  The  oral  examination  should 
be  conducted  in  the  same  manner  and 
order  as  if  not  preceded  by  an  examina¬ 
tion  upon  written  interrogatories. 

§  92.59  Recording  of  objections.  All 
objections  made  at  the  time  of  the  ex¬ 
amination  to  the  qualifications  of  the 
officer  taking  the  deposition,  or  to  the 
manner  of  taking  it,  or  to  the  evidence 
presented,  or  to  the  conduct  of  any  party, 
and  any  other  objection  to  the  proceed¬ 
ings  must  be  noted  in  the  deposition. 
Evidence  objected  to  will  be  taken  sub¬ 
ject  to  the  objections.  (Rules  30  (c)  and 
31  (b).  Rules  of  Civil  Procedure  for  the 
District  Courts  of  the  United  States.) 

§  92.60  Examination  procedures — (a) 
Explaining  interrogatory  to  witness.  If 
the  witness  does  not  understand  what 
an  interrogatory  means,  the  consular 
officer  should  explain  it  to  him,  if  pos¬ 
sible,  but  only  so  as  to  get  an  answer 
strictly  responsive  to  the  interrogatory. 

(b)  Refreshing  memory, by  reference 
to  written  records.  A  witness  may  be 
permitted  to  refresh  his  memory  by  re¬ 
ferring  to  notes,  papers,  or  other  docu¬ 
ments.  The  consular  officer  should  have 
such  occurrence  noted  in  the  record  of 
the  testimony  together  with  a  statement 
of  his  opinion  as  to  whether  the  witness 


was  using  the  notes,  papers,  or  other 
documents  to  refresh  his  memory  or  for 
the  sake  of  testifying  to  matters  not  then 
of  his  personal  knowledge. 

(c)  Conferring  with  counsel.  When 
the  witness  confers  with  counsel  before 
answering  any  interrogatory,  the  con¬ 
sular  officer  should  have  that  fact  noted 
in  the  record  of  the  testimony. 

(d)  Examining  witness  as  to  personal 
knowledge.  The  consular  officer  may  at 
any  time  during  the  examination  of  a  . 
witness  propound  such  inquiries  as  may 
be  necessary  to  satisfy  himself  whether 
the  witness  is  testifying  from  his  per¬ 
sonal  knowledge  of  the  subject  matter 
of  the  examination. 

(e)  Witness  not  to  leave  officer's  pres¬ 
ence.  The  consular  officer  should  re¬ 
quest  the  witness  not  to  leave  his  pres¬ 
ence  during  the  examination,  except 
during*  the  recesses  for  meals,  rest,  etc., 
authorized  in  §  92.56  (g).  Failure  of 
the  witness  to  comply  with  this  request 
must  be  noted  in  the  record. 

§  92.61  Transcription  and  signing 
of  record  of  examination.  After  the 
examination  of  a  witness  is  completed, 
the  stenographic  record  of  the  examina¬ 
tion  must  be  fully  transcribed  and  the 
transcription  attached  securely  to  any 
document  or  documents  to  which  the 
testimony  in  the  record  pertains.  (See 
§  92.63  regarding  the  arrangement  of 
papers.)  The  transcribed  deposition 
must  then  be  submitted  .to  the  witness 
for  examination  and  read  to  or  by  him, 
unless  such  examination  and  reading  are 
waived  by  the  witness  and  by  the  parties 
to  the  action.  Any  changes  in  form  or 
substance  desired  by  the  witness  should 
be  entered  upon  the  deposition  by  the 
consular  officer  with  a  statement  of  the 
reasons  given  by  the  witness  for  making 
the  changes.  The  witness  should  then 
sign  the  transcript  of  his  deposition  and 
should  initial  in  the  margin  each  correc¬ 
tion  made  at  his  request.  However,  the 
signature  and  initials  of  the  witness  may 
be  omitted  if  the  parties  to  the  action 
by  stipulation  waive  the  signing  or  if  the 
witness  is  ill,  refuses  to  sign,  or  cannot  be 
found.  If  the  deposition  is  not  signed 
by  the  witness,  the  consular  officer 
should  sign  it  and  should  state  on  the 
record  the  reason  for  his  action,  1.  e.,  the 
waiver  of  the  parties,  the  illness  or 
absence  of  the  witness,  or  the  refusal 
of  the  witness  to  sign,  giving  the  reasons 
for  such  refusal.  The  deposition  may 
then  be  used  as  though  signed  by  the 
witness,  except  when,  on  the  motion  to 
suppress,  the  court  holds  that  the 
reasons  given  for  the  refusal  to  sign, 
require  the  rejection  of  the  deposition  in 
whole  or  in  part.  (Rules  30  (e)  and  31 
(b).  Rules  of  Civil  Procedure  for  the 
District  Courts  of  the  United  States.) 

§  92.62  Captioning  and  certifying 
depositions.  The  consular  officer  should 
prepare  a  capition  for  every  deposition; 
should  certify  on  the  deposition  that  the 
witness  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
testimony  given  by  the  witness;  and 
should  sign  and  seal  the  certification  in 
the  manner  prescribed  in  §.§  92.15  and 
92.16.  Rules  30  (f)  (1)  and  31  (b). 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States.) 


§  92.63  Arrangement  of  papers.  Un¬ 
less  special  instructions  to  the  con¬ 
trary  are  received,  the  various  papers 
comprising  the  completed  record  of  the 
depositions  should  usually  be  arranged 
in  the  following  order  from  bottom  to 
top: 

(a)  Commission  to  take  depositions  (or 
notice  of  taking  .depositions) ,  with  in¬ 
terrogatories,  exhibits,  and  other  sup¬ 
porting  documents  fastened  thereto. 

(b)  Statement  of  fees  charged,  if  one 
is  prepared  on  a  separate  sheet. 

(c)  Record  of  the  responses  of  the 
various  witnesses,  including  any  exhibits 
the  witnesses  may  submit. 

(d)  Closing  certificate. 

All  of  these  papers  should  be  fastened 
together  with  ribbon,  the  ends  of  which 
should  be  secured  beneath  the  consular 
officer’s  seal  affixed  to  the  closing 
certificate. 

§  92.64  Filing  depositions — (a)  Prep¬ 
aration  and  transmission  of  envelope. 
The  notice  or  commission,  the  interrog¬ 
atories,  the  record  of  the  witnesses’  an¬ 
swers,  the  exhibits,  and  all  other  docu¬ 
ments  and  papers  pertaining  to  the 
depositions  should  be  fastened  together 
(see  §  92.63  regarding  the  arrangement 
of  papers)  and  should  be  enclosed  in  an 
envelope  sealed  with  the  wax  engraving 
seal  of  the  post.  The  envelope  should  be 
endorsed  with  the  title  of  the  action  and 
should  be  marked  and  addressed.  The 
sealed  envelope  should  then  be  trans¬ 
mitted  to  the  court  in  which  the  action  is 
pending. 

(b)  Furnishing  copies.  The  original 
completed  depositions  should  not  be  sent 
to  any  of  the  parties  to  the  action  or  to 
their  counsel.  However,  the  consular 
officer  may  furnish  a  copy  of  a  deposition 
to  the  deponent  or  to  any  party  to  the 
action  upon  the  payment  of  the  copying 
fee  and  if  certification  is  desired  under 
official  seal  that  the  copy  is  a  true  copy, 
the  certification  fee  prescribed  in  the 
Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§22.1  of  this 
chapter) . 

§  92.65  Depositions  to  prove  genu¬ 
ineness  of  foreign  documents — (a)  Au¬ 
thority  to  execute  commission.  Under 
the  provisions  of  section  1  of  the  act 
of  June  25,  1948,  as  amended  (sec.  1, 
62  Stat.  834,  sec.  53,  63  Stat.  96;  18 
U.  S.  C.  3492),  a  diplomatic  or  consular 
officer  may  be  commissioned  by  an 
United  States  court  to  take  the  testimony 
of  a  witness  in  a  foreign  country  either 
on  oral  or  written  interrogatories,  or 
partly  on  oral  and  partly  on  written  in¬ 
terrogatories,  for  the  purpose  of  deter¬ 
mining  the  genuineness  of  any  foreign 
document  (any  book,  paper,  statement, 
record,  account,  writing,  or  other  docu¬ 
ment,  or  any  portion  thereof,  of  whatever 
character  and  in  whatever  form,  as  well 
as  any  copy  thereof  equally  with  the 
original,  which  is  not  in  the  United 
States)  which  it  is  desired  to  introduce 
in  evidence  in  any  criminal  action  or  pro¬ 
ceeding  in  any  United  States  court  under 
the  provisions  of  section  1  of  the  act  of 
June  25,  1948  (sec.  1,  62  Stat.  945;  28 
U.  S.  C.  1732) .  Such  testimony  may  also 
be  taken  to  determine  whether  the  for¬ 
eign  document  was  made  in  the  regular 
course  of  business  and  whether  it  was 
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the  regular  course  of  business  to  make 
such  document.  The  term  “business’* 
includes  business,  profession,  occupation, 
and  calling  of  every  kind.  (Sec.  1,  62 
Stat.  945,  28  U.  S.  C.  1732.) 

(b)  Disqualification  to  execute  com¬ 
mission.  Any  diplomatic  or  consular 
officer  to  whom  a  commission  is  ad¬ 
dressed  to  take  testimony,  who  is  inter¬ 
ested  in  the  outcome  of  the  criminal 
action  or  proceeding  in  which  the  foreign 
documents  in  question  are  intended  to  be 
used  or  who  has  participated  in  the 
prosecution  of  such  action  or  proceeding, 
whether  by  investigations,  preparation 
of  evidence,  or  otherwise,  may  be  dis¬ 
qualified  on  his  own  motion  or  on  that 
of  the  United  States  or  any  other  party 
to  such  criminal  action  or  proceeding 
made  to  the  court  from  which  the  com¬ 
mission  issued  at  any  time  prior  to  the 
execution  thereof.  If,  after  notice  and 
hearing,  the  court  grants  the  motion,  it 
will  instruct  the  diplomatic  or  consular 
officer  thus  disqualified  to  send  the  com¬ 
mission  to  any  other  diplomatic  or  con¬ 
sular  officer  of  the  United  States  named 
by  the  court,  and  such  other  officer 
should  execute  the  commission  according 
to  its  terms  and  will  for  all  purposes  be 
deemed  the  officer  to  whom  the  commis¬ 
sion  is  addressed.  (Sec.  1,  62  Stat.  834, 
sec.  53,  63  Stat.  96;  18  U.  S.  C.  3492.) 

(c)  Execution  and  return  of  commis¬ 
sion.  ( 1 )  Commissions  issued  in  criminal 
cases  under  the  authority  of  the  act  of 
June  25,  1948,  as  amended,  to  take  testi¬ 
mony  in  connection  with  foreign  docu¬ 
ments  should  be  executed  and  returned 
by  officers  of  the  Foreign  Service  in  ac¬ 
cordance  with  section  1  of  that  act,  as 
amended  (sec.  1,  62  Stat.  835;  18  U.  S.  C. 
3493,  3494),  and  in  accordance  with  any 
special  instructions  which  may  accom¬ 
pany  the  commission.  For  details  not 
covered  by  such  section  or  by  special 
instructions,  officers  of  the  Foreign  Serv¬ 
ice  should  be  guided  by  such  instructions 
as  may  be  issued  by  the  Department  of 
State  in  connection  with  the  taking  of 
depositions  generally.  (See  §§  92.55  to 
92.64.) 

(2)  Section  1  of  the  act  of  June  25, 
1948  (sec.  1,  62  Stat.  835;  18  U.  S.  C. 
3493)  provides  that  every  person  whose 
testimony  is  taken  should  be  cautioned 
and  sworn  to  testify  the  whole  truth  and 
should  be  carefully  examined.  The  tes¬ 
timony  should  be  reduced  to  writing  or 
typewriting  by  the  consular  officer,  or 
by  some  person  under  his  personal  super¬ 
vision,  or  by  the  witness  himself  in  the 
presence  of  the  consular  officer,  and  by 
no  other  person.  After  it  has  been  re¬ 
duced  to  writing  or  typewriting,  the  tes¬ 
timony  must  be  signed  by  the  witness. 
Every  foreign  document  with  respect  to 
which  testimony  is  taken  must  be  an¬ 
nexed  to  such  testimony  and  must  be 
signed  by  each  witness  who  appears  for 
the  purpose  of  establishing  the  genuine¬ 
ness  of  such  document. 

(3)  When  counsel  for  all  of  the  parties 
attend  the  examination  of  any  witness 
whose  testimony  will  be  taken  on  written 
interrogatories,  they  may  consent  that 
oral  interrogatories,  in  addition  to  those 
accompanying  the  commission,  be  put  to 
the  witness.  The  consular  officer  taking 
the  testimony  should  require  an  inter¬ 
preter  to  be  present  when  his  services  are 


needed  or  are  requested  by  any  party  or 
his  attorney.  (Sec.  1,  62  Stat.  835,  18 
U.  S.  C.  3493.) 

(4)  Section  1  of  the  act  of  June  25, 
1948  (sec.  1,  62  Stat.  835;  18  U.  S.  C. 
3494)  provides  that  the  consular  officer, 
who  executes  any  commission  authorized 
under  the  same  section,  as  amended 
(sec.  1,  62  Stat.  834,  sec.  53,  63  Stat.  96; 
18  U.  S.  C.  3492),  and  who  is  satisfied, 
upon  all  the  testimony  taken,  that  a 
foreign  document  is  genuine,  should  cer¬ 
tify  such  document  to  be  genuine  under 
the  seal  of  his  office.  This  certification 
must  include  a  statement  that  the  of¬ 
ficer  is  not  subject  to  disqualification 
under  the  provisions  of  section  1  of  the 
act  of  June  25,  1948,  as  amended  (sec.  1, 
62  Stat.  834,  sec.  53,  63  Stat.  96;  18 
U.  S.  C.  3492).  For  purposes  of  assess¬ 
ment  of  fees,  the  issuance  of  this  cer¬ 
tificate  shall  be  regarded  as  a  part  of 
the  consular  service  of  executing  the 
commission,  and  no  separate  fee  shall  be 
charged  for  the  certificate. 

(5)  The  consular  officer  should  then 
forward  such  foreign  documents,  to¬ 
gether  with  the  record  of  all  testimony 
taken  and  the  commission  which  has 
been  executed,  to  the  Department  of 
State  for  transmission  to  the  clerk  of  the 
court  from  which  the  commission  issued. 
(Sec.  1,  62  Stat.  835;  18  U.  S.  C.  3494). 
(See  §  92.64  regarding  the  filing  of  dep¬ 
ositions  generally.) 


(Sec.  303,  60  Stat.  1002,  62  Stat.  836;  22 
U.  S.  C.  843,  18  U.  S.  C.  3496,  E.  O.  10307, 
16  F.  R.  11907,  3  CFR,  1951  Supp.) 


§  92.66  Depositions  taken  before 
foreign  officials  or  other  persons  in  a 
foreign  country — (a)  Customary  prac¬ 
tice.  Under  the  Federal  law  (rule  28 

(b)  ,  Rules  of  Civil  Procedure  for  the  Dis¬ 
trict  Courts  of  the  United  States)  and 
under  the  laws  of  some  of  the  States,  a 
commission  to  take  depositions  can  be 
issued  to  a  foreign  official  or  to  a  private 
person  in  a  foreign  country.  However, 
this  method  is  rarely  used ;  commissions 
are  generally  issued  to  United  States 
consular  officers.  In  those  countries 
where  American  consular  officers  are  not 
permitted  to  take  testimony  (see  §  92.55 

(c) )  and  where  depositions  must  be 
taken  before  a  foreign  authority,  letters 
rogatory  are  usually  issued  to  a  foreign 
court.  In  Federal  practice  letters  roga¬ 
tory  to  request  the  taking  of  evidence  are 
issued  only  when  necessary  or  conven¬ 
ient,  on  application  and  notice,  and  on 
such  terms  and  with  such  directions  as 
are  just  and  appropriate  (Rule  28  (b). 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States) .  When  the 
name  of  the  foreign  court  is  not  known, 
letters  rogatory  are  usually  addressed 
“To  the  Appropriate  Judicial  Authority 
in  [here  nanie  the  country].’’ 

(b)  Transmission  of  letters  rogatory 
to  foreign  officials.  Letters  rogatory  may 
often  be  sent  direct  from  court  to  court. 
However,  some  foreign  governments  re¬ 
quire  that  these  requests  for  judicial  aid 
be  submitted  through  the  diplomatic 
channel  (i.  e.,  that  they  be  submitted  to 
the  Ministry  for  Foreign  Affairs  by  the 
American  diplomatic  representative) .  A 
usual  requirement  is  that  the  letters 
rogatory  as  well  as  the  interrogatories 
and  other  papers  included  with  them  be 


accompanied  by  a  complete  translation 
into  the  language  (or  into  one  of  the 
languages)  of  the  country  of  execution. 
Another  requirement  is  that  provision  be 
made  for  the  payment  of  fees  and  ex¬ 
penses.  Inquiries  from  interested  parties 
or  their  attorneys,  or  from  American 
courts,  as  to  customary  procedural  re¬ 
quirements  in  given  countries,  may  be 
addressed  direct  to  the  respective  Amer¬ 
ican  embassies  and  legations  in  foreign 
capitals,  or  to  the  Department  of  State, 
Washington  25,  D.  C. 

(c)  Return  of  letters  rogatory  exe¬ 
cuted  by  foreign  officials.  (1)  Letters 
rogatory  executed  by  foreign  officials  are 
returned  through  the  same  channel  by 
which  they  were  initially  transmitted 
When  such  documents  are  returned  to 
a  United  States  diplomatic  mission,  the 
responsible  officer  should  endorse  there¬ 
on  a  certificate  stating  the  date  and 
place  of  their  receipt.  This  certificate 
should  be  appended  to  the  documents  as 
a  separate  sheet.  The  officer  should  then 
enclose  the  documents  in  an  envelope 
sealed  with  the  wax  engraving  seal  of 
the  post  and  bearing  an  endorsement 
indicating  the  title  of  the  action  to  which 
the  letters  rogatory  pertain.  The  name 
and  address  of  the  American  judicial 
body  from  which  the  letters  rogatory  is¬ 
sued  should  also  be  placed  on  the 
envelope. 

(2)  If  the  executed  letters  rogatory 
are  returned  to  the  diplomatic  mission 
from  the  Foreign  Office  in  an  envelope 
bearing  the  seals  of  the  foreign  judicial 
authority  who  took  the  testimony,  that 
sealed  envelope  should  not  be  opened  at 
the  mission.  The  responsible  officer 
should  place  a  certificate  on  the  envelope 
showing  the  date  it  was  received  at  his 
office  and  indicating  that  it  is  being  for¬ 
warded  in  the  same  condition  as  received 
from  the  foreign  authorities.  He  should 
then  place  that  sealed  envelope  in  a 
second  envelope,  sealed  with  the  wax 
engraving  seal  of  the  post,  and  bearing 
the  title  of  the  action  and  the  name  and 
address  of  the  American  judicial  body 
from  which  the  letters  rogatory  issued. 

(3)  Charges  should  be  made  for  exe¬ 
cuting  either  of  the  certificates  men¬ 
tioned  in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  as  prescribed  by  item  66 
of  the  Tariff  of  Fees,  Foreign  Service  of 
the  United  States  of  America  (§  22.1), 
unless  the  service  is  classifiable  in  a 
no-fee  category  under  the  exemption 
for  Federal  agencies  and  corporations 
(item  83  of  the  same  Tariff). 

(4)  The  sealed  letters  rogatory  should 
be  transmitted  by  appropriate  means  to 
the  court  in  which  the  action  is  pending. 
See  Title  28,  section  1781,  of  the  United 
States  Code  concerning  the  manner  of 
making  return  to  a  court  of  the  United 
States  (Federal  court). 

(d)  Transmission  of  commissions  to 
foreign  officials  or  other  persons.  A  com¬ 
mission  to  take  depositions  which  is 
addressed  to  an  official  or  person  in  a 
foreign  country  other  than  a  United 
States  diplomatic  or  consular  officer  may 
be  sent  directly  to  the  person  designated. 
However,  if  such  a  commission  is  sent  to 
the  United  States  diplomatic  mission  in 
the  country  where  the  depositions  are 
intended  to  be  taken,  it  should  be  for¬ 
warded  to  the  Foreign  Office  for  trans- 
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mission  to  the  person  appointed  in  the 
commission.  If  sent  to  a  United  States 
consular  office,  the  commission  may  be 
forwarded  by  that  office  direct  to  the 
person  designated,  or,  if  the  consular 
officer  deems  it  more  advisable  to  do  so, 
he  may  send  the  commission  to  the 
United  States  diplomatic  mission  for 
transmission  through  the  medium  of  the 
Foreign  Office. 

§  92.67  Execution  of  letters  rogatory 
in  the  United  States — (a)  Answering  in¬ 
quiries.  A  person  who  inquires  regard¬ 
ing  the  execution  of  letters  rogatory  in 
the  United  States  should  be  given  the 
information  which  appears  in  para¬ 
graphs  (b)  and  (c)  of  this  section  and 
in  §  92.71. 

(b)  Authority  and  procedure.  So  far 
as  the  Federal  Government  is  concerned, 
the  deposition  of  any  witness  within  the 
United  States  for  use  in  any  judicial  pro¬ 
ceeding  pending  in  any  court  in  a  for¬ 
eign  country  with  which  the  United 
States  is  at  peace,  may  be  taken  before 
a  person  authorized  to  administer  oaths, 
who  is  designated  by  the  district  court 
of  the  United  States  of  any  district 
where  the  witness  resides  or  may  be 
found.  The  practice  and  procedure  in 
taking  such  depositions  conforms  gen¬ 
erally  to  the  practice  and  procedure  for 
taking  depositions  for  use  in  United 
States  courts.  (Sec.  1,  62  Stat.  749,  sec. 
93,  63  Stat.  103;  28  U.  S.  C.  1782.)  The 
procedure  for  taking  depositions  is  cov¬ 
ered  in  rules  26  through  37,  Rules  of 
Civil  Procedure  for  the  District  Courts 
of  the  United  States.  The  taking  of 
depositions  in  State  courts  for  use  in  the 
courts  of  foreign  countries  is  governed 
by  the  laws  of  the  individual  States. 

(c)  Addressing  letters  rogatory.  Let¬ 
ters  rogatory  for  execution  in  the  United 
States  should  generally  be  directed  as 
follows:  "To  Any  Judge  or  Justice  Hav¬ 
ing  Civil  Jurisdiction  at  (name  of  lo¬ 
cality)”.  Letters  rogatory  in  civil 
actions  will  usually  be  executed  in  the 
State  courts,  and  those  in  criminal 
actions,  in  the  District  Courts  of  the 
United  States.  However,  the  District 
Cburts  of  the  United  States  may  execute 
letters  rogatory  in  any  Judicial  proceed¬ 
ing,  whether  criminal  or  civil.  Such 
letters  rogatory  should  be  directed  to: 

The  United  States  District  Court  for  the 
~ - - - District  of _ _ _ _ 

(City)"  . (State)"" 

Letters  rogatory  should  request  the  dis¬ 
trict  court  to  take  or  cause  to  be  taken 
the  testimony  of  the  witnesses  whose 
testimony  is  desired,  stating  whether  the 
testimony  is  intended  to  be  taken  upon 
oral  or  written  interrogatories.  If  the 
party  on  whose  behalf  the  testimony  Is 
intended  to  be  taken  will  not  be  repre¬ 
sented  by  counsel,  written  interrogatories 
should  accompany  the  letters  rogatory. 
Letters  rogatory  and  interrogatories  in 
a  foreign  language  should  be  accompa¬ 
nied  by  English  translations. 

(d)  Transmitting  letters  rogatory  to 
courts  in  the  United  States.  Although 
most  foreign  countries  require  the  pres¬ 
entation  of  letters  rogatory  through  the 
foreign  office,  this  practice  is  not  followed 
in  the  United  States.  Letters  rogatory 


for  execution  in  a  court  In  the  United 
States  should  be  forwarded  directly  to 
the  court  by  the  appropriate  diplomatic 
or  consular  officer  of  the  country  in  which 
the  depositions  are  Intended  to  be  used. 
The  Department  of  State  does  not  act  as 
intermediary  in  such  instance.  Letters 
rogatory  directed  to  a  district  court  of 
the  United  States  should  be  sent  in  an 
envelope  addressed  to  the  clerk  of  the 
district  court. 

§  92.68  Foreign  Service  fees  and  inci¬ 
dental  costs  in  the  taking  of  evidence. 
The  fee ;  for  the  taking  of  evidence  by 
officers  of  the  Foreign  Service  are  as  pre¬ 
scribed  by  the  Tariff  of  Fees,  Foreign 
Service  of  the  United  States  of  America 
(§  22.1  of  this  chapter),  under  the  cap¬ 
tion  "Services  Relating  to  the  Taking  of 
Evidence,”  unless  the  service  is  per¬ 
formed  for  official  use,  which  comes 
under  the  caption  "Exemption  for  Fed¬ 
eral  Agencies  and  Corporations”  of  the 
same  Tariff.  See  §  22.6  of  this  chapter 
concerning  the  requirement  for  advance 
deposit  of  estimated  fees.  When  the 
party  on  whose  behalf  the  evidence  is 
sought  or  his  local  representative  is  not 
present  to  effect  direct  payment  o£  such 
incidental  costs  as  postage  or  travel  of 
witnesses,  the  advance  deposit  required 
by  the  officer  shall  be  in  an  amount 
estimated  as  sufficient  to  cover  these  in 
addition  to  the  fees  proper.  The  same 
rule  shall  apply  to  charges  for  interpret¬ 
ing  or  for  the  taking  and  transcribing  of 
a  stenographic  record  when  performed 
commercially  rather  than  by  staff  mem¬ 
bers  at  Tariff  of  Fee  rates. 

§  92.69  Charges  payable  to  foreign 
officials,  witnesses,  foreign  counsel,  and 
interpreters — (a)  Execution  of  letters 
rogatory  by  foreign  officials.  Procedures 
for  payment  of  foreign  costs  will  be  by 
arrangement  with  the  foreign  authori¬ 
ties. 

(b)  Execution  of  commissions  by  for¬ 
eign  officials  or  other  persons  abroad. 
Procedures  for  the  payment  of  foreign 
costs  will  be  as  arranged,  by  the  tribunal 
requiring  the  evidence,  with  its  com¬ 
missioner. 

(c)  Witness  fees  and  allowances  when 
depositions  are  taken  pursuant  to  com¬ 
mission  from  a  Federal  court.  A  witness 
attending  in  any  court  of  the  United 
States,  or  before  a  United  States  com¬ 
missioner,  or  before  any  person  author¬ 
ized  to  take  his  deposition  pursuant  to 
any  rule  or  order  of  a  court  of  the  United 
States,  shall  receive  $4  for  each  day’s  at¬ 
tendance  and  for  the  time  necessarily 
occupied  in  going  to  and  returning  from 
the  same,  and  8  cents  per  mile  for  going 
from  and  returning  to  his  place  of  resi¬ 
dence.  Witnesses  who  are  not  salaried 
employees  of  the  Government  and  who 
are  not  in  custody  and  who  attend  at 
points  so  far  removed  from  their  respec¬ 
tive  residence  as  to  prohibit  return 
thereto  from  day  to  day  shall  be  entitled 
to  an  additional  allowance  of  $8  per  day 
for  expenses  of  subsistence,  including  the 
time  necessarily  occupied  in  going  to  and 
returning  from  the  place  of  attendance 
(28  U.  S.  C.  1821,  Supp.  IV).  Witnesses 
giving  depositions  before  consular  offi¬ 
cers  pursuant  to  a  commission  issued  by 
the  Federal  court  are  entitled  to  these 
fees  and  allowances,  and  the  officer  shall 
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make  payment  thereof  in  the  same  man-' 
ner  as  payment  is  made  of  other  expenses 
involved  in  the  execution  of  the  com¬ 
mission,  charging  the  advance  deposit 
provided  by  the  party  at  whose  request 
the  depositions  are  taken  (see  §  92.68). 
In  any  case  to  which  the  Government  of 
the  United  States,  or  an  officer  or  agency 
thereof,  is  a  party,  the  United  States 
marshal  for  the  district  will  pay  all  fees 
of  witnesses  on  the  certificate  of  the 
United  States  Attorney  or  Assistant 
United  States  Attorney,  and  in  the  pro¬ 
ceedings  before  a  United  States  Commis¬ 
sioner,  on  the  certificate  of  such  com¬ 
missioner  (28  U.  S.  C.  1825). 

§  92.70  Special  fees  for  depositions  in 
connection  with  foreign  documents — (a) 
Fees  payable  to  witnesses.  Each  witness 
whose  testimony  is  obtained  under  a 
commission  to  take  testimony  in  con¬ 
nection  with  foreign  documents  for  use 
in  criminal  cases  shall  be  entitled  to  re¬ 
ceive  compensation  at  the  rate  of  $15  a 
day  for  each  day  of  attendance,  plus  8 
cents  a  mile  for  going  from  his  place  of 
residence  or  business  to  the  place  of  ex¬ 
amination,  and  returning,  by  the  shortest 
feasible  route  (18  U.  S.  C.  2495  and  3496, 
and  E.  O.  10307,  3  CFR  1951  Supp.). 
When,  however,  it  is  necessary  to  procure 
the  attendance  of  a  witness  on  behalf 
of  the  United  States  or  an  indigent  party, 
an  officer  or  agent  of  the  United  States 
may  negotiate  with  the  witness  to  pay 
compensation  at  such  higher  rate  as  may 
be  approved  by  the  Attorney  General, 
plus  the  mileage  allowance  stated  above 
(5  U.  S.  C.  341).  The  expense  of  the 
compensation  and  mileage  of  each  wit¬ 
ness  will  be  borne  by  the  party,  or  parties, 
applying  for  the  commission  unless  the 
commission  is  accompanied  by  an  order 
of  court  (18  U.  S.  C.  3495  (b) )  that  all 
fees,  compensations,  and  other  expenses 
authorized  by  these  regulations  are 
chargeable  to  the  United  States  (18 
U.  S.  C.  3495). 

(b)  Fees  payable  to  counsel.  Each 
counsel  who  represents  a  party  to  the 
action  or  proceeding  in  the  examination 
before  the  commissioner  will  receive 
compensation  for  each  day  of  attendance 
at  a  rate  of  not  less  than  $15  a  day  and 
not  more  than  $50  a  day,  as  agreed  be¬ 
tween  him  and  the  party  whom  he  repre¬ 
sents,  plus  such  actual  and  necessary 
expenses  as  may  be  allowed  by  the  com¬ 
missioner  upon  verified  statements  filed 
with  him.  If  the  commission  is  issued 
on  application  of  the  United  States,  the 
compensation  and  expenses  of  counsel 
representing  each  party  are  chargeable 
to  the  United  States  under  section  3495 
(b)  of  Title  18  of  the  United  States  Code 
(18  U.  S.  C.  3495  and  3496,  and  E.  O. 
10307,  3  CFR,  1951  Supp.). 

(c)  Fees  payable  to  interpreters  and 
translators.  Each  interpreter  and  trans¬ 
lator  employed  by  the  commissioner 
under  these  regulations  shall  receive  an 
allowance  of  $10  a  day,  plus  8  cents  a 
mile  for  going  from  his  place  of  residence 
or  business  to  the  place  of  examination 
and  returning,  by  the  shortest  feasible 
route.  The  compensation  and  mileage  of 
interpreters  and  translators  shall  be 
chargeable  to  the  United  States. 

(d)  Time  for  paying  fees.  Witnesses, 
counsel,  interpreters,  and  translators 
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will  be  paid,  in  accordance  with  the  fore¬ 
going  regulations,  by  the  commissioner 
at  the  conclusion  of  their  services.  Other 
expenses  authorized  by  these  regulations 
will  be  paid  by  the  commissioner  as  they 
are  incurred. 

(e)  Payment  of  fees  by  the  United 
States.  When  it  appears  that  the  com¬ 
mission  was  issued  on  application  of  the 
United  States  or  when  the  commission 
is  accompanied  by  an  order  of  court  that 
all  fees,  compensation,  and  other  ex¬ 
penses  authorized  by  these  regulations 
are  chargeable  to  the  United  States 
under  section  3495  (b)  of  Title  18  of  the 
United  States  Code,  the  commissioner 
shall  execute  the  commission  without 
charge  for  his  service  as  commissioner 
in  connection  therewith.  The  commis¬ 
sioner  shall  pay  witnesses,  counsel,  in¬ 
terpreter,  or  translator,  and  other 
expenses  authorized  by  these  regulations 
through  the  disbursing  officer  in  his  area 
in  accordance  with  instructions  which 
will  be  issued  in  each  case. 

(f)  Payment  of  fees  by  other  parties. 
When  fees,  compensation,  and  other  ex¬ 
penses  authorized  by  this  section  are 
chargeable  to  any  party  other  than  the 
United  States,  the  commissioner  shall 
undertake  the  execution  of  the  commis¬ 
sion  only  if  such  party  deposits  with  the 
Department  of  State  or  with  the  appro¬ 
priate  Foreign  Service  post,  in  advance, 
an  amount  to  be  set  by  the  court  as  ap¬ 
parently  adequate  to  defray  all  fees, 
compensation,  and  other  expenses 
authorized  by  this  part.  If  the 
amount  of  the  deposit  is  later  found  to  be 
insufficient,  the  depositor  shall  be  so 
notified,  and  the  commissioner  shall  re¬ 
tain  the  commission  and  other  papers 
until  a  sufficient  supplemental  amount 
has  been  deposited.  If  the  amount  of  the 
deposit  exceeds  the  aggregate  amount  of 
fees,  compensation,  and  other  expenses 
authorized  by  this  part,  the  excess 
shall  be  returned  to  the  party,  or 
parties,  entitled  thereto.  The  commis¬ 
sioner  shall  pay  witnesses,  counsel,  inter¬ 
preter,  or  translator,  and  other  expenses 
authorized  by  this  section,  from  the  pro¬ 
ceeds  of  a  check  which  the  disbursing  of¬ 
ficer  for  his  area  will  be  authorized  to 
draw  on  the  Treasurer  of  the  United 
States. 

;  §  92.71  Fees  for  letters  rogatory  ex¬ 
ecuted  by  officials  in  the  United  States. 
Arrangements  for  the  payment  of  fees 
should  be  made  directly  with  the  court  in 
the  United  States  by  the  party  in  the 
foreign  country  at  whose  request  the 
depositions  are  taken,  either  through  his 
legal  representative  in  the  United  States 
or  through  the  appropriate  diplomatic 
or  consular  officer  of  his  country  in  the 
United  States.  (See  §  92.67  regarding 
the  execution  of  letters  rogatory  in  the 
United  States.) 

MISCELLANEOUS  NOTARIAL  SERVICES 

§  92.72  Services  in  connection  with 
patents  and  patent  applications — (a) 
Affidavit  of  applicant.  The  form  of  the 
affidavit  of  an  applicant  for  a  United 
States  patent  depends  on  who  is  making 
the  application,  the  type  of  invention, 
and  the  circumstances  of  the  case.  Of¬ 
ficers  of  the  Foreign  Service  are  not  re¬ 
sponsible  for  the  correctness  of  form  of 
such  affidavits,  and  should  not  endeavor 


to  advise  in  their  preparation.  Persons 
who  inquire  at  a  Foreign  Service  post 
regarding  the  filing  of  patent  applica¬ 
tions  may  be  referred  to  the  pamphlet 
entitled  “General  Information  Concern¬ 
ing  Patents”,  if  copies  thereof  are  avail¬ 
able  at  the  post. 

(b)  Oath  or  affirmation  of  applicant— 

(1)  Authority  to  administer  oath  or 
affirmation.  When  an  applicant  for  a 
patent  resides  in  a  foreign  country,  his 
oath  or  affirmation  may  be  made  before 
any  diplomatic  or  consular  officer  of  the 
United  States  authorized  to  administer 
oaths,  or  before  any  officer  having  an 
official  seal  and  authorized  to  administer 
oaths  in  the  foreign  country  in  which 
the  applicant  may  be,  whose  authority 
shall  be  proved  by  certificate  of  a  diplo¬ 
matic  or  consular  officer  of  .  the  United 
States  (35  U.  S.  C.  115).  See  paragraph 

(c)  of  this  section  regarding  authenti¬ 
cation  of  the  authority  of  a  foreign  of¬ 
ficial.  A  notary  or  other  official  in  a 
foreign  country  who  is  not  authorized  to 
administer  oaths  is  not  qualified  to 
notarize  an  application  for  a  United 
States  patent. 

(2)  Form  of  oath  or  affirmation.  See 
§§92.19  and  92.20  for  usual  forms  of 
oaths  and  affirmations. 

(3)  Execution  of  jurat.  .In  executing 
the  jurat,  the  officer  should  carefully  ob¬ 
serve  the  following  direction  with  regard 
to  ribboning  and  sealing :  When  the  oath 
is  taken  before  an  officer  in  a  country 
foreign  to  the  United  States,  all  the  ap¬ 
plication  papers,  except  the  drawings, 
must  be  attached  together  and  a  ribbon 
passed  one  or  more  times  through  all  the 
sheets  of  the  application,  except  the 
drawings,  and  the  ends  of  said  ribbon 
brought  together  under  the  seal  before 
the  latter  is  affixed  and  impressed,  or 
each  sheet  must  be  impressed  with  the 
official  seal  of  the  officer  before  whom  the 
oath  is  taken.  If  the  papers  as  filed  are 
not  properly  ribboned  or  each  sheet  im¬ 
pressed  with  the  seal,  the  case  will  be 
accepted  for  examination  but  before  it 
is  allowed,  duplicate  papers,  prepared  in 
compliance  with  the  foregoing  sentence, 
must  be  filed.  (Rule  66,  Rules  of  Practice 
of  the  United  States  Patent  Office. ) 

(c)  Authentication  of  authority  of 
foreign  official — (1)  Necessity  for  au¬ 
thentication.  When  the  affidavit  required 
in  connection  with  a  patent  application 
has  been  sworn  to  or  affirmed  before  an 
official  in  a  foreign  country  other  than  a 
diplomatic  or  consular  officer  of  the 
United  States,  an  officer  of  the  Foreign 
Service  must  authenticate  the  authority 
of  the  official  administering  the  oath 
or  affirmation  (35  U.  S.  C.  115).  If  the 
officer  of  the  Foreign  Service  cannot 
authenticate  the  authority  of  the  official 
administering  the  oath  or  affirmation, 
the  document  should  be  authenticated 
by  a  superior  foreign  official,  or  by  a 
series  of  superior  foreign  officials  if  nec¬ 
essary.  The  seal  and  signature  of  the 
foreign  official  who  affixes  the  last  for¬ 
eign  authentication  to  the  document 
should  then  be  authenticated  by  the  of¬ 
ficer  of  the  Foreign  Service. 

(2)  Use  of  permanent  ink.  All  papers 
which  will  become  a  part  of  a  patent 
application  filed  in  the  United  States 
Patent  Office  must  be  legibly  written  or 


printed  in  permanent  ink.  (Rule  52, 
Rules  of  Practice  of  the  United  States 
Patent  Office.)  Consular  certificates  of 
authentication  executed  in  connection 
with  patent  applications  should  prefer¬ 
ably  be  prepared  on  a  typewriter;  they 
should  not  be  prepared  on  a  hectograph 
machine. 

(d)  Authority  of  foreign  executor  or 
administrator  acting  for .  deceased  in¬ 
ventor.  Legal  representatives  of  de¬ 
ceased  inventors  and  of  those  under 
legal  incapacity  may  make  application 
for  patent  upon  compliance  with  the 
requirements  and  on  the  same  terms  and 
conditions  applicable  to  the  inventor 
(35  U.  S.  C.  117).  The  rules  of  the  Pat¬ 
ent  Office  require  proof  of  the  power  or 
authority  of  the  legal  representative. 
See  paragraph  (c)  of  this  section  for 
procedure  for  authenticating  the  au¬ 
thority  of  a  foreign  official. 

(e)  Assignments  of  patents  and  ap¬ 
plications  for  patents.  An  application 
for  a  patent,  or  a  patent,  or  any  interest 
therein,  may  be  assigned  in  law  by  an 
instrument  in  writing.  The  applicant, 
or  the  patentee,  or  his  assigns  or  legal 
representatives,  may  grant  and  convey 
an  exclusive  right  under  the  application 
for  patent,  or  under  the  patent,  to  the 
whole  or  any  specified  part  of  the  United 
States.  Any  such  assignment,  grant,  or 
conveyance  of  any  application  for  pat¬ 
ent,  or  of  any  patent,  may  be  acknowl¬ 
edged,  in  a  foreign  country,  before  “a 
diplomatic  or  consular  officer  of  the 
United  States  or  an  officer  authorized  to 
administer  oaths  whose  authority  is 
proved  by  a  certificate  of  a  diplomatic 
or  consular  officer  of  the  United  States” 
(35  U.  S.  C.  261).  See  §  92.37  regarding 
authentication  of  the  authority  of  a 
foreign  official. 

(f)  Fees.  The  fee  for  administering 
an  oath,  taking  an  acknowledgment,  or 
supplying  an  authentication,  in  connec¬ 
tion  with  patent  applications  is  as  pre¬ 
scribed  in  item  49  of  the  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter). 

§  92.73  Services  in  connection  with 
trademark  registrations — (a)  Authority 
and  responsibility.  Acknowledgments 
and  oaths  required  in  connection  with 
applications  for  registration  of  trade¬ 
marks  may  be  made,  in  a  foreign  coun¬ 
try,  before  any  diplomatic  or  consular 
officer  of  the  United  States  or  before  any 
official  authorized  to  administer  oaths 
in  the  foreign  country  whose  authority 
must  be  proved  by  a  certificate  of  a  dip¬ 
lomatic  or  consular  officer  of  the  United 
States  (15  U.  S.  C.  1061).  The  re¬ 
sponsibility  of  officers  of  the  Foreign 
Service  in  this  connection  is  the  same 
as  that  where  notarial  services  in  con¬ 
nection  with  patent  applications  are  in¬ 
volved  (see  §  92.72  (a)).  (See  §92.72 
(c)  regarding  the  authentication  of  the 
authority  of  a  foreign  official  who  per¬ 
forms  a  notarial  service  in  connection 
with  a  patent  application.) 

(b)  Fees.  The  fee  for  administering 
an  oath,  taking  an  acknowledgment,  or 
supplying  an  authentication,  in  connec¬ 
tion  with  an  application  for  registration 
of  a  trademark,  or  with  the  assignment 
or  transfer  of  rights  thereunder,  is  as 
prescribed  in  item  49  of  the  Tariff  of 
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Fees,  Foreign  Service  of  the  United 
States  of  America  (§  22.1  of  this  chapter). 

§  92.74  Services  in  connection  with 
United  States  securities  or  interests 
therein — (a)  Authority  and  responsi¬ 
bility-  Assignments  or  requests  for  pay¬ 
ment  of  United  States  securities,  or 
securities  for  which  the  Treasury  De¬ 
partment  acts  as  transfer  agent,  or 
powers  of  attorney  in  connection  there¬ 
with  where  authorized  by  the  Treasury 
Department,  should,  in  a  foreign  coun¬ 
try,  be  executed  before  a  United  States 
consular  or  diplomatic  officer.  How¬ 
ever,  if  they  are  executed  before  a  for¬ 
eign  official  having  power  to  administer 
oaths,  the  Treasury  Department  requires 
that  the  official  character  and  jurisdic¬ 
tion  of  the  foreign  official  be  certified 
by  a  United  States  diplomatic  or  consu¬ 
lar  officer.  (See  §§  92.36  to  92.41  on 
authentications.) 

(b)  Fees.  Officers  of  the  Foreign 
Service  should  charge  no  fees  for  notarial 
services  they  perform  in  connection  with 
the  execution  of  documents,  including 
the  certification  or  authentication  of 
documents  where  necessary,  which  affect 
United  States  securities  or  securities  for 
which  the  Treasury  Department  acts  as 
transfer  agent,  or  which  may  be  required 
in  the  collection  of  interest  thereon. 
Items  58  (b)  of  the  Tariff  of  Fees,  For¬ 
eign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter)  applies 
in  cases  of  this  nature. 

§  92.75  Services  in  connection  with 
income  tax  returns — (a)  Responsibility. 
Officers  of  the  Foreign  Service  are  au¬ 
thorized  to  perform  any  and  all  notarial 
services  which  may  be  required  in  con¬ 
nection  with  the  execution  of  Federal, 
state,  territorial,  municipal,  or  insular 
income  tax  returns.  Officers  should  not 
give  advice  on  the  preparation  of  tax 
returns. 

(b)  Fees.  No  charge  under  the  cap¬ 
tion  “Notarial  Services  and  Authentica¬ 
tions”  should  be  made  for  services  per¬ 
formed  in  connection  with  the  execution 
of  tax  returns  for  filing  with  the  Federal 
or  State  Governments  or  political  sub¬ 
divisions  thereof.  When  requested,  see 
item  58  (d)  of  the  Tariff  of  Fees,  Foreign 
Service  of  the  United  States  of  America 
(§  22.1  of  this  chapter) . 

COPYING,  RECORDING,  TRANSLATING  AND 
*  PROCURING  DOCUMENTS 

§  92.76  Copying  documents  —  (a) 
Consular  authority.  The  consular  officer 
is  authorized  to  have  documents,  or  ab¬ 
stracts  therefrom,  copied  at  a  Foreign 
Service  post,  if  he  deems  it  advisable  and 
it  is  practicable  to  do  so.  This  service 
frequently  is  necessary  in  connection 
with  the  performance  of  certain  notarial 
acts,  such  as  the  certification  of  copies 
of  documents. 

(b)  Fees.  The  charges  for  making 
copies  of  documents  are  as  prescribed 
by  the  Tariff  of  Fees,  Foreign  Service  of 
the  United  States  of  America  (§22.1 
of  this  chapter),  under  the  caption 
“Copying  and  Recording”,  unless  the 
service  is  performed  for  official  use, 
which  comes  under  the  caption  Ex¬ 
emption  for  Federal  Agencies  and 
Corporations  of  the  same  Tariff. 


§  92.77  Recording  documents — (a) 
Consular  authority.  Consular  officers 
may,  at  their  discretion,  accept  for  re¬ 
cording  in  the  Miscellaneous  Record 
Book  of  the  office  concerned  unofficial 
documents  such  as  deeds,  leases,  agree¬ 
ments,  wills,  and  so  on.  The  object  of 
this  service  is  primarily  to  afford  United 
States  citizens  and  interests  the  means 
of  preserving,  in  official  custody,  records 
of  their  business  and  other  transactions 
where  other  suitable  facilities  are  not 
available  locally  for  making  such  records. 
The  recording  of  unofficial  documents  is 
not  a  notarial  service,  strictly  speaking; 
however,  the  certifying  of  copies  of  docu¬ 
ments  thus  recorded  is  a  notarial  service. 

(b)  Recording  procedure.  Generally, 
before  accepting  a  document  for  record¬ 
ing  the  consular  officer  should  require 
satisfactory  proof  of  its  genuineness. 
The  document  should  be  copied,  word  for 
word,  in  the  Miscellaneous  Record  Book. 
At  the  close  of  the  record  a  statement 
that  it  is  a  true  copy  of  the  original 
should  be  entered  and  signed  by  the  con¬ 
sular  officer  who  copies  or  compares  the 
record.  In  the  margin  of  the  first  page 
where  the  document  is  recorded,  the  con¬ 
sular  officer  should  note  the  following 
data: 

(1)  By  whom  the  document  is  pre¬ 
sented  for  recording; 

(2)  On  whose  behalf  the  service  is  re¬ 
quested; 

(3)  Date  and  hour  of  presentation  for 
recording; 

(4)  How  the  authenticity  of  the  docu¬ 
ment  was  proved  (where  appropriate); 
and 

(5)  The  name  of  the  person  by  whom 
recorded  (in  his  proper  signature)  and 
the  name  of  the  consular  officer  with 
whom  compared  (in  his  proper  signa¬ 
ture).  . 

(c)  Certificate  of  recording.  Ordi¬ 
narily,  a  certificate  of  recording  need 
not  be  issued.  The  original  document 
may  simply  be  endorsed:  “Recorded  at 
(name  and  location  of  consular  office) 

this _ day  of _ _  19__, 

in  (here  insert  appropriate  reference  to 
volume  of  Miscellaneous  Record  Book)  ”. 
Below  the  endorsement  should  appear 
the  notation  regarding  the  service  num¬ 
ber,  the  Tariff  item  number,  and  the 
amount  of  the  fee  collected.  When  a 
certificate  of  recording  is  requested,  the 
consular  officer  may  issue  it,  if  he  sees 
fit  to  do  so.  The  certificate  may  be 
either  entered  on  the  document,  if  space 
permits,  or  appended  to  the  document 
as  a  separate  sheet  in  the  manner 
prescribed  in  §  92.17. 

(d)  Fees.  The  fee  for  recording  un¬ 
official  documents  at  a  Foreign  Service 
post  is  as  prescribed  under  the  caption 
“Copying  and  Recording”  of  the  Tariff 
of  Fees,  Foreign  Service  of  the  United 
States  of  America  (§22.1  of  this  chap¬ 
ter)  .  For  purposes  of  assessment  of  fees, 
the  issuance  of  certificates  of  recording, 
when  requested,  shall  be  regarded  as 
part  of  the  consular  service  of  recording 
unofficial  documents,  and  no  separate 
fee  shall  be  charged  for  the  certificate. 

§  92.78  Translating  documents.  Of¬ 
ficers  of  the  Foreign  Service  are  not  au¬ 
thorized  to  translate  documents  or  to 
certify  to  the  correctness  of  translations. 


(However,  see  §  92.56  with  regard  to  in¬ 
terpreting  and  translating  services  which 
may  be  performed  in  connection  with 
depositions.)  They  are  authorized  to 
administer  to  a  translator  an  oath  as  to 
the  correctness  of  a  translation;  to  take 
an  acknowledgment  of  the  preparation 
of  a  translation ;  and  to  authenticate  the 
seal  and  signature  of  a  local  official  af¬ 
fixed  to  a  translation.  Separate  fees 
should  be  charged  for  each  of  these  serv¬ 
ices,  as  indicated  under  the  caption  “No¬ 
tarial  Services  and  Authentications”  of 
the  Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§22.1  of  this 
chapter) . 

§  92.79  Procuring  copies  of  foreign 
public  documents — (a)  "Nature  of  serv¬ 
ices.  When  requested  to  do  so  by  United 
States  citizens  or  by  persons  acting  in 
behalf  of  United  States  citizens,  a  con¬ 
sular  officer  should  endeavor  to  obtain 
from  foreign  officials  copies  of  birth, 
death,  and  marriage  certificates,  or  copies 
of  other  public  records,  such  as  divorce 
decrees,  probated  wills,  and  so  on.  The 
interest  of  the  party  requesting  the  docu¬ 
ment  should  be  clearly  indicated,  and 
there  should  be  good  reason  for  asking 
for  the  consular  officer’s  assistance.  Per¬ 
sons  requesting  documents  for  use  in 
the  preparation  of  family  trees  or  in  the 
compilation  of  genealogical  studies 
should  be  referred  to  a  local  attorney  or 
to  a  genealogical  research  bureau  if  one 
is  available. 

(b)  Payment  of  expenses  involved— 

(1)  Official  funds  not  to  be  used.  The 
use  of  official  funds  to  pay  for  copies  of 
or  extracts  from  foreign  public  records 
obtained  at  the  request  of  private  per¬ 
sons  is  prohibited. 

(2)  Payment  of  costs  by  Federal  Gov¬ 
ernment.  In  instances  of  requests  ema¬ 
nating  from  departments  or  agencies  of 
the  Federal  Government  for  copies  of  or 
extracts  from  foreign  public  records,  the 
Department  will  issue  to  Foreign  Service 
posts  concerned  appropriate  instructions 
with  respect  to  the  payment  of  whatever 
local  costs  may  be  entailed  if  the  docu¬ 
ments  cannot  be  obtained  gratis  from  the 
local  authorities. 

(3)  Payment  of  costs  by  State  or 
municipal  governments.  Should  State, 
county,  municipal  or  other  authorities 
in  the  United  States  besides  the  Federal 
Government  request  the  consular  officer 
to  obtain  foreign  documents,  and  express 
willingness  to  supply  documents  gratis 
in  analogous  circumstances,  the  consular 
officer  may  endeavor  on  that  basis  to 
obtain  the  desired  foreign  documents 
gratis.  Otherwise,  such  authorities 
should  be  informed  that  they  must  pay 
the  charges  of  the  foreign  officials,  as 
well  as  any  fees  which  it  may  be  neces¬ 
sary  for  the  consular  officer  to  collect 
under  the  provisions  of  the  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter). 

(4)  Payment  of  costs  by  private  per¬ 
sons.  Before  a  consular  officer  endeavors 
to  obtain  a  copy  of  a  foreign  public  docu¬ 
ment  in  behalf  of  a  private  person,  the 
person  requesting  the  document  should 
be  required  to  make  a  deposit  of  funds  in 
an  amount  sufficient  to  defray  any 
charges  which  may  be  made  by  the  for¬ 
eign  authorities,  as  v.  all  as  the  Foreign 
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Service  fee  for  authenticating  the  docu¬ 
ment,  should  authentication  be  desired. 

§  92.80  Obtaining  American  vital 
statistics  records.  Individuals  who  in¬ 
quire  as  to  means  of  obtaining  copies  of 
or  extracts  from  American  birth,  death, 
marriage,  or  divorce  records  may  be  ad¬ 
vised  generally  to  direct  their  inquiries  to 
the  Vital  Statistics  Office  at  the  place 
where  the  record  is  kept,  which  is  usually 
In  the  capital  city  of  the  State  or  Terri¬ 
tory.  Legal  directories  and  other  pub¬ 
lished  works  of  reference  at  the  post  may 
be  of  assistance  in  providing  exact  ad¬ 
dresses,  information  about  fees,  etc.  An 
Inquirer  who  is  not  an  American  citizen 
may  write  directly  to  the  diplomatic  or 
appropriate  consular  representative  of 
his  own  country  for  any  needed  assist¬ 
ance  in  obtaining  a  desired  document. 

QUASI-LEGAL  SERVICES 

§  92.81  Performance  of  legal  serv¬ 
ices — (a)  Legal  services  defined.  The 
term  "legal  services”  means  services  of 
the  kind  usually  performed  by  attorneys 
for  private  persons  and  includes  such 
acts  as  the  drawing  up  of  wills,  powers  of 
attorney,  or  other  legal  instruments. 

(b)  Performance  usually  prohibited— 
(1)  General  prohibition;  exceptions. 
Officers  of  the  Foreign  Service  should  not 
perform  legal  services  except  when  in¬ 
structed  to  do  so  by  the  Secretary  of 
State,  or  in  cases  of  sudden  emergency 
when  the  interests  of  the  United  States 
Government  might  be  involved,  or  in 
cases  in  which  no  lawyer  is  available  and 
refusal  to  perform  the  service  would  re¬ 
sult  in  the  imposition  of  extreme  hard¬ 
ship  upon  a  United  States  citizen.  There 
is  no  objection,  however,  to  permitting 
persons  to  use  the  legal  references  in  the 
Foreign  Service  office  giving  specimen 
forms  of  wills,  powers  of  attorney,  etc. 

(2)  Specific  prohibitions  and  restric¬ 
tions.  See  §  72.41  of  this  chapter  for 
prohibition  of  performance  of  legal  serv¬ 
ices  by  consular  officers  in  connection 
with  decedents'  estates.  See  1 92.11 
restricting  the  preparation  for  private 
parties  of  legal  documents  for  signature 
and  notarization. 

\  (3)  Acceptance  of  will  for  deposit  pro¬ 

hibited.  Wills  shall  not  be  accepted  for 
safekeeping  in  the  office  safe.  If  a  per¬ 
son  desires  to  have  his  last  will  and  tes¬ 
tament  made  a  matter  of  record  in  a 
Foreign  Service  establishment,  the  offi¬ 
cer  to  whom  application  is  made  shall 
have  the  will  copied  in  the  Miscellaneous 
Record  Book  (§  92.77)  and  charge  the 
prescribed  fee  therefor. 

,  (c)  Refusal  of  requests.  In  refusing 

requests  for  the  performance  of  legal 
services,  an  officer  of  the  Foreign  Service 
should  cite  these  regulations  and  should 
state  clearly  his  reasons  for  refusing  to 
act.  In  appropriate  cases,  the  officer 
may  furnish  the  inquirer  with  a  copy  of 
the  annual  list  of  attorneys  (see  §  92.83) 
practicing  in  the  consular  district  or  he 
may  refer  the  inquirer  to  the  Department 
for  a  list  of  attorneys. 

(d)  Waiver  of  responsibility.  When 
an  officer  of  the  Foreign  Service  accedes 
to  a  request  for  the  performance  of  a 
legal  service,  he  should  inform  the  appli¬ 
cant  that  the  service  is  performed  at 
the  latter’s  risk  and  without  any  respon- 
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sibility  on  the  part  of  the  United  States 
Government  or  the  officer  performing  the 
service. 

(e)  Fees.  No  fee  should  be  charged 
for  any  legal  services  which  may  be  per¬ 
formed  under  these  regulations,  beyond 
the  fees  or  charges  for  specific  services 
enumerated  in  the  Tariff  of  Fees,  For¬ 
eign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter). 

§  92.82  Recommending  attorneys  or 
notaries — (a)  Assistance  in  selecting 
American  lawyers.  When  any  person  in 
the  district  of  a  Foreign  Service  post  de¬ 
sires  to  have  the  name  of  an  attorney  in 
the  United  States,  the  officer  at  the  post 
may  refer  him  to  American  law  direc¬ 
tories  or  other  published  references  at 
his  disposal,  but  he  shall  refrain  from 
recommending  any  particular  attorney. 

(b)  Assistance  in  selecting  foreign 
attorneys  or  notaries.  Persons  applying 
to  a  Foreign  Service  post  for  services  of 
a  legal  or  fiduciary  character  or  for  as¬ 
sistance  in  selecting  an  attorney  or  no¬ 
tary  capable  of  rendering  the  services  in 
view,  may  be  furnished  the  names  of 
several  attorneys  or  notaries  in  the  dis¬ 
trict,  or  referred  to  the  lists  to  be  found 
in  American  or  foreign  law  directories  or 
other  published  references.  Alterna¬ 
tively,  they  may  be  referred  to  bar  asso¬ 
ciations  or,  where  applicable,  to  the  or¬ 
ganization  charged  by  local  law  with  the 
responsibility  for  providing  legal  assist¬ 
ance. 

'  (c)  Agreements  for  referral  of  legal 
business  prohibited.  Officers  of  the  For¬ 
eign  Service  shall  not  recommend  par¬ 
ticular  attorneys  or  notaries  to  persons 
who  apply  to  a  Foreign  Service  post  for 
legal  assistance,  nor  shall  they  make 
agreements  with  attorneys  or  notaries 
for  the  referral  to  them  of  inquiries  for 
legal  assistance. 

§  92.84  Legal  process  defined.  Legal 
process  means  a  writ,  warrant,  mandate, 
or  other  process  issuing  from  a  court  of 
justice.  The  term  includes  subpoenas, 
citations,  and  complaints. 

§  92.85  Service  of  legal  process  usu¬ 
ally  prohibited.  The  service  of  legal 
process  is  not  normally  a  Foreign  Serv¬ 
ice  function.  Except  as  specifically  pro¬ 
vided  by  Federal  statute  or  regulation 
(see  §§  92.86  to  92.91),  officers  of  the 
Foreign  Service  are  prohibited  from  serv¬ 
ing  legal  process  or  appointing  other 
persons  to  do  so. 

§  92.86  Consular  responsibility  for 
serving  subpoenas.  Unless  such  action 
is  prohibited  by  the  law  of  the  foreign 
country,  officers  of  the  Foreign  Service 
are  required  to  serve  subpoenas  issued  by 
courts  of  the  United  States  (i.  e.,  by  Fed¬ 
eral  courts)  upon  citizens  or  residents  of 
the  United  States  who  have  been  per¬ 
sonally  notified  in  a  foreign  country  to 
appear  to  give  testimony  in  answer  to 
letters  rogatory  issued  from  the  said 
United  States  court  and  who  have  failed 
or  neglected  to  do  so,  or  who,  having  ap¬ 
peared,  have  refused  to  give  testimony. 
Officers  of  the  Foreign  Service  are  also 
required,  unless  doing  so  would  be  con- 
'  trary  to  the  law  of  the  foreign  country, 
to  serve  subpoenas  issued  by  courts  of  the 
United  States  upon  citizens  of  residents 
of  the  United  States  who  are  beyond  the 


Jurisdiction  of  the  United  States  and 
whose  testimony  in  a  criminal  proceeding 
is  aesired  by  the  Attorney  General.  (Sec. 

1,  62  Stat.  949;  28  U.  S.  C.  1783.) 

§  92.87  Consular  responsibility  for 
serving  orders  to  show  cause.  Officers  of 
the  Foreign  Service  are  required  to  serve 
orders  to  show  cause  issued  in  contempt 
proceedings  on  a  person  who  has  failed  or 
neglected  to  appear  in  answer  to  a  sub¬ 
poena  served  in  accordance  with  the  pro¬ 
visions  of  §  92.86.  (Sec.  1,  62  Stat.  949; 
28  U.  S.  C.  1784.) 

§  92.88  Consular  procedure.  With 
regard  to  the  serving  of  subpoenas  and 
orders  to  show  cause  referred  to  in 
§§  92.86  and  92.87,  section  1  of  the  act 
of  June  25,  1948  (sec.  1,  62  Stat.  819,  28 
U.  S.  C.  1783),  provides  that  the  sub¬ 
poena  shall  designate  the  time  and  place 
for  appearance  before  the  court  of  the 
United  States,  and  shall  issue  to  any  con¬ 
sular  officer  of  the  United  States  in  the 
foreign  country.  The  consular  officer  is 
required  to  make  personal  service  of  the 
subpoena  and  any  order  to  show  cause, 
rule,  judgment  or  decree  on  the  request 
of  the  Federal  court  or  its  marshal,  and 
to  make  return  thereof  to  such  court 
after  tendering  to  the  witness  his  neces¬ 
sary  travel  and  attendance  expenses, 
which  will  be  determined  by  the  court 
and  sent  with  the  subpoena.  When  the 
subpoena  or  order  is  forwarded  to  the 
officer,  it  is  usually  accompanied  by  in¬ 
structions  directing  exactly  how  service 
should  be  made  and  how  the  return  of 
service  should  be  executed.  These  in¬ 
structions  should  be  followed  carefully. 

§  92.89  Fees  for  service  of  legal 
process.  No  charge  should  be  made  for 
serving  a  subpoena  or  order  to  show 
cau§e  issuing  out  of  Federal  court  under 
the  procedures  set  forth  in  §§  92.86  and 
92.87.  The  taking  of  the  affidavit  of 
the  officer  effecting  the  service,  or  the 
performance  of  any  other  notarial  act 
which  may  be  involved  in  making  the 
return,  should  be  without  charge,  under 
the  caption  “Exemption  for  Federal 
Agencies  and  Corporations”  of  the  Tariff 
of  Fees,  Foreign  Service  of  the  United 
States  of  America  (§  22.1  of  this 
chapter). 

§  92.90  Delivering  documents  per¬ 
taining  to  the  revocation  of  naturaliza¬ 
tion.  Officers  of  the  Foreign  Service 
shall  deliver,  or  assist  in  delivering,  to 
designated  persons,  documents  relating 
to  proceedings  in  the  cancellation  of  cer¬ 
tificates  of  naturalization  when  such 
documents  are  forwarded  by  duly  au¬ 
thorized  officials  of  the  Federal  courts. 
The  responsibility  for  furnishing  de¬ 
tailed  instructions  on  the  procedure  to 
be  followed  in  delivering  such  docu¬ 
ments  rests  with  the  court  or  with  the 
United  States  attorney  concerned,  and 
officers  should  follow  such  instructions 
carefully. 

§  92.91  Service  of  documents  at  re¬ 
quest  of  Congressional  committees.  Offi¬ 
cers  of  the  Foreign  Service  have  no 
authority  to  serve  upon  persons  in  their 
consular  districts  legal  process  such  as 
subpoenas  or  citations  in  connection  with 
Congressional  investigations.  All  re-, 
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quests  for  such  service  should  be  referred 
to  the  Department  of  State. 

§  92.92  Service  of  legal  process  under 
provisions  of  State  law.  It  may  be  found 
that  a  State  statute  purporting  to  regu¬ 
late  the  service  of  process  in  foreign 
countries  is  so  drawn  as  to  mention 
service  by  an  American  consular  officer 
or  a  person  appointed  by  him,  without 
mention  of  or  provision  for  alternate 
methods  of  service.  State  laws  of  this 
description  do  not  operate  in  deroga¬ 
tion  of  the  laws  of  the  foreign  jurisdic¬ 
tion  wherein  it  may  be  sought  to  effect 
service  of  legal  process,  and  such  State 
laws  do  not  serve  to  impose  upon  Ameri¬ 
can  consular  officers  duties  or  obliga¬ 
tions  which  they  are  unauthorized  to 
accept  under  Federal  law,  or  require 
them  to  perform  acts  contrary  to  Federal 
regulations  (see  §  92.85). 

§  92.93  Notarial  services  or  authen - 
tications  connected  with  service  of  proc¬ 
ess  by  other  persons.  An  officer  of  the 
Foreign  Service  may  administer  an  oath 
to  a  person  making  an  affidavit  to  the 
effect  that  legal  process  has  been  served. 
When  an  affidavit  stating  that  legal 
process  has  been  served  is  executed  be¬ 
fore  a  foreign  notary  or  other  official, 
an  officer  of  the  Foreign  Service  may 
authenticate  the  official  character  of  the 
person  administering  the  oath.  The  fee 
for  administering  an  oath  to  a  person 
making  an  affidavit  or  for  an  authenti¬ 
cation,  as  the  case  may  be,  is  as  pre¬ 
scribed  under  the  caption  “Notarial 
Services  and  Authentications”  in  the 
Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§  22.1  of  this 
chapter) ,  unless  the  case  is  of  such  na¬ 
ture  as  to  fall  under  the  caption,  “Ex¬ 
emption  for  Federal  Agencies  and  Cor¬ 
porations”  of  the  same  Tariff. 

I  §  92.94  Replying  to  inquiries  regard¬ 
ing  service  of  process  or  other  documents. 
Officers  should  make  prompt  and  courte¬ 
ous  replies  to  all  inquiries  regarding  the 
service  of  legal  process  or  documents  of 
like  nature,  and  should  render  such  as¬ 
sistance  as  they  properly  can  to  the  court 
and^to  interested  parties.  Such  assist¬ 
ance  could  include  furnishing  informa¬ 
tion  as  to  the  standard  procedure  of  the 
locality  for  service  of  legal  papers,  with 
the  name  and  address  of  the  local  office 
having  a  bailiff  authorized  to  effect  and 
make  return  of  service;  it  could  include 
furnishing  a  list  of  local  attorneys 
capable  of  making  necessary  arrange¬ 
ments;  or  it  could,  where  appropriate, 
include  a  suggestion  that  the  request  of 
the  American  court  might  be  presented 
to  the  foreign  judicial  authorities  in  the 
form  of  letters  rogatory  (see  definition, 
§92.54,  and  procedures,  §  92.66  (b)). 
If  the  person  upon  whom  the  process  is 
intended  to  be  served  is  known  to  be  will¬ 
ing  to  accept  service,  or  if  it  is  clear  that 
it  would  be  in  his  interest  at  least  to  be 
informed  of  the  matter,  the  consular 
officer  may  suggest  to  the  interested 
parties  in  the  United  States  the  draw¬ 
ings  up  of  papers  for  voluntary  execution 
by  such  person,  such  as  a  waiver  of  serv¬ 
ice  or  a  document  which  would  be  ac¬ 
ceptable  to  the  American  court  to  signify 
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the  person’s  entering  an  appearance  in 
the  action  pending  therein. 

§  92.95  Transportation  of  witnesses 
to  the  United  States.  Officers  of  the 
Foreign  Service  may  at  times  be  called 
upon  to  assist  in  arranging  for  the  trans¬ 
portation  to  the  United  States  of  persons 
in  foreign  countries  whose  testimony  is 
desired  by  the  Attorney  General  in  a 
case  pending  in  a  Federal  court.  Re¬ 
quests  that  the  travel  of  such  persons  be 
facilitated  originate  in  the  Department 
of  Justice,  and  special  instructions  in 
each  case  are  transmitted  to  the  appro¬ 
priate  Foreign  Service  post  by  the  De¬ 
partment  of  State. 

SUBCHAPTER  K — ECONOMIC,  COMMERCIAL 
AND  CIVIL  AVIATION  FUNCTIONS 

Part  101 — Economic  and  Commercial 
Functions 

Sec. 

101.1  Protection  of  American  interests. 

101.2  Promotion  of  American  interests. 

101.3  Services  for  American  businessmen 

and  organizations. 

101.4  Economic  and  commercial  reporting. 

Authority:  §§  101.1  to  101.4  issued  under 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842. 

§  101.1  Protection  of  American  inter¬ 
ests.  Officers  of  the  Foreign  Service 
shall  protect  the  rights  and  interests  of 
the  United  States  in  its  international 
agricultural,  commercial,  and  financial 
relations.  In  pursuance  of  this  duty, 
they  shall: 

(a)  Guard  against  the  infringement 
of  rights  of  American  citizens  in  matters 
relating  to  commerce  and  navigation 
which  are  based  on  custom,  international 
law,  or  treaty. 

(b)  Observe,  report  on,  and,  whenever 
possible,  endeavor  to  remove  discrimina¬ 
tions  against  American  agricultural, 
commercial,  and  industrial  interests  in 
other  countries. 

(c)  Protect  the  national  commercial 
reputation  of  the  United  States. 

§  101.2  Promotion  of  American  inter¬ 
ests.  Officers  of  the  Foreign  Service  shall 
further  the  agricultural  and  commercial 
interests  of  the  United  States: 

(a)  By  carefully  studying  and  report¬ 
ing  on  the  potentialities  of  their  districts 
as  a  market  for  American  products  or  as 
a  competitor  of  American  products  in 
international  trade. 

(b)  By  investigating  and  submitting 
World  Trade  Directory  Reports  on  the 

>  general  standing  and  distributing  capac¬ 
ity  of  foreign  firms  within  their  districts. 

(c)  By  preparing  and  submitting  upon 
request  trade  lists  of  commercial  firms 
within  their  districts. 

(d)  By  keeping  constantly  on  the  alert 
for  and  submitting  immediate  reports  on 
concrete  trade  opportunities. 

(e)  By  endeavoring  to  create,  within 
the  scope  of  the  duties  to  which  they  are 
assigned,  a  demand  for  American  prod¬ 
ucts  within  their  districts. 

(f)  By  facilitating  and  reporting  on 
proposed  visits  of  alien  business  men  to 
the  United  States. 

(g)  By  taking  appropriate  steps  to 
facilitate  the  promotion  of  such  import 
trade  into  the  United  States  as  the  eco¬ 
nomic  interests  of  the  United  States  may 
require. 
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§  101.3  Services  for  American  busi¬ 
nessmen  and  organizations.  Officers  of 
the  Foreign  Service  shall  perform  the 
following-enumerated  services  for 
American  citizens  and  business  organi¬ 
zations  in  connection  with  the  conduct 
of  foreign  trade,  subject  to  such  rules 
and  limitations  thereon  as  may  be  pre¬ 
scribed  by  the  Secretary  of  State: 

(a)  Answering  trade  inquiries. 

(b)  Lending  direct  assistance  to 
American  citizens  and  business  firms. 

(c)  Encouraging  the  establishment  of, 
and  supporting,  American  chambers  of 
commerce. 

(d)  Preparing  themselves  for  and, 
upon  instructions,  performing  trade  con¬ 
ference  work  when  in  the  United  States 
on  leave,  or  otherwise. 

§  101.4  Economic  and  commercial  re¬ 
porting.  Officers  of  the  Foreign  Service 
shall  prepare  and  submit  reports  in  con¬ 
nection  with  their  duties  of  protecting 
and  promoting  American  agricultural 
commercial  interests  and  for  the  purpose 
of  providing  general  information  on  eco¬ 
nomic  developments  within  their  respec¬ 
tive  districts  for  the  Departments  of 
State,  Agriculture,  and  Commerce,  and 
for  other  governmental  departments  and 
agencies,  in  accordance  with  such  rules 
and  regulations  as  the  Secretary  of  State 
may  prescribe. 

Part  102 — Civil  Aviation 

UNITED  STATES  AIRCRAFT  ACCIDENTS  ABROAD 

Sec. 

102.8  Reporting  accidents. 

102.9  Arranging  for  entry  and  travel  of  in¬ 

vestigating  and  airline  represent¬ 
atives. 

102.10  Rendering  assistance  at  the  scene  of 

the  accident. 

102.11  Arranging  for  the  payment  of  ex¬ 

penses  attendant  upon  an  acci¬ 
dent. 

102.12  Protective  services  for  survivors. 

102.13  Protective  services  with  respect  to 

deceased  victims  of  accident. 

102.14  Salvage  of  mail  and  other  property. 

102.15  Protection  and  preservation  of 

wreckage. 

102.16  Records  and  reports  in  connection 

with  investigation. 

FOREIGN  AIRCRAFT  ACCIDENTS  INVOLVING  UNITED 
STATES  PERSONS  OR  PROPERTY 

102.17  Reports  on  accident. 

102.18  Protection  of  United  States  citizens 

involved. 

102.19  Protection  of  United  States  property. 

Authority:  §§  102.8  to  102.19  issued  under 
sec.  302,  60  Stat.  1001;  22  U.  S.  C.  842. 

UNITED  STATES  AIRCRAFT  ACCIDENTS  ABtOAD 

§  102.8  Reporting  accidents — (a)  To 
airline  and  Civil  Aeronautics  Adminis¬ 
tration  representatives.  If  a  scheduled 
United  States  air  carrier  is  involved,  the 
airline  representative  concerned  will 
probably  be  the  first  to  be  informed  of 
the  accident,  in  which  event  he  will  be 
expected  to  report  the  accident  to  the 
Foreign  Service  post,  to  the  nearest  Civil 
Aeronautics  Administration  office,  and 
1  to  his  home  office  in  the  United  States. 
(  If  this  is  not  the  case,  the  Foreign  Serv- 
;  ice  post  should  report  promptly  to  the 
!  nearest  office  of  the  airline  concerned, 
r  and  to  the  nearest  office  of  the  Civil 
Aeronautics  Administration,  any  acci- 
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dent  occurring  to  a  scheduled  civil  air 
carrier  of  United  States  registry  within 
its  consular  district.  To  be  properly 
prepared,  each  post  should  obtain  and 
have  on  file  for  ready  reference,  the  ad¬ 
dress  and  telephone  number  of  repre¬ 
sentatives  of  any  United  States  airline 
engaged  in  scheduled  operations  within 
or  over  the  post  district. 

(b)  To  Department  and  supervisory 
Foreign  Service  offices.  A  Foreign  Serv¬ 
ice  post  should  report  promptly  to  the 
Department  accidents  to  any  United 
States  civil  aircraft  occurring  in  the 
post  district.  The  report  should  sum¬ 
marize  all  available  information  and,  in 
the  case  of  a  scheduled  United  States  air 
carrier,  should  state  whether  the  airline 
has  taken  over  the  responsibility  of  noti¬ 
fying  the  nearest  Civil  Aeronautics  Ad¬ 
ministration  field  office.  This  report 
should  be  submitted  by  the  most  ex¬ 
peditious  means  possible  (priority  tele¬ 
phone  or  telegraph  message)  at  Govern¬ 
ment  expense.  If  the  accident  involves 
a  private  plane  or  non-scheduled  air 
carrier,  these  circumstances  should  be 
reported,  also  whether  the  nearest  office 
of  the  Civil  Aeronautics  Administration 
has  been  informed.  In  the  latter  case, 
the  Department  will  ascertain  from  the 
Civil  Aeronautics  Board  whether  it  de¬ 
sires  to  investigate  the  case,  and  inform 
the  Foreign  Service  post  accordingly. 
Consular  posts  should  submit  a  similar 
report  to  their  supervisory  missions  or 
to  their  supervisory  consular  offices  in 
territories  where  there  are  no  United 
States  missions.  Supplementary  re¬ 
ports  should  be  supplied  the  Department 
and  the  supervisory  Foreign  Service 
office  whenever  considered  appropriate. 
A  final  report,  after  the  urgency  has 
diminished  and  when  the  post’s  role  is 
negligible  should  cover  the  post’s  activi¬ 
ties  in  connection  with  the  accident  (see 
S  102.16  (b) ) . 

§  102.9  Arranging  for  entry  and  travel 
of  investigating  and  airline  representa¬ 
tives.  Representatives  of  the  Civil  Aero¬ 
nautics  Board,  the  Civil  Aeronautics 
Administration  and  the  United  States 
airline  involved  may  not  have  the  docu¬ 
ments  necessary  for  entry  into  the  coun¬ 
try  where  the  accident  occurred.  The 
local  Foreign  Service  post  should  lend 
all  assistance  possible  in  obtaining  the 
entry  of  such  representatives  into  the 
country  where  the  accident  occurred  and 
in  expediting  their  travel  to  the  scene  of 
the  accident. 

§  102.10  Rendering  assistance  at  the 
scene  of  the  accident.  Always  in  the 
case  of  a  scheduled  United  States  air 
carrier  and  whenever  necessary  in  the 
case  of  a  non-scheduled  carrier  or  pri¬ 
vate  plane,  a  local  Foreign  Service  post 
should  dispatch  a  member  of  its  staff 
to  the  scene  of  the  accident  in  order  to 
insure  that  proper  protection  is  afforded 
United  States  citizens  and  property  in¬ 
volved  in  the  accident  and  that  any  evi¬ 
dence  as  to  the  cause  of  the  accident  is 
preserved  until  the  arrival  of  United 
States  Government  investigating  person¬ 
nel.  (For  steps  to  be  taken  when  the 
aircraft  was  carrying  a  courier  or  diplo¬ 
matic  pouches,  see  §  102.14  (b) .)  In  the 
absence  of  an  airline  representative,  the 
Foreign  Service  representative  should 


lend  the  competent  local  authorities  all 
possible  assistance  compatible  with  the 
provisions  of  §  102.11  in  caring  for  the 
survivors,  identifying  and  disposing  of 
the  remains  of  victims,  salvaging  and 
protecting  property  and  preserving 
wreckage  pending  an  investigation.  If 
an  airline  representative  is  already  at 
the  scene  of  the  accident  or  if  one  arrives 
shortly  thereafter,  the  Foreign  Service 
representative  should  assist  him  in  the 
discharge  of  his  recognized  responsibili¬ 
ties  in  connection  with  passengers  and 
cargo.  However,  the  Foreign  Service 
representative  is  also  obligated  to  assist 
investigating  personnel  of  the  United 
States  Government  by  preserving  evi¬ 
dence  as  to  the  cause  of  the  accident. 
Any  attempt  on  the  part  of  the  airline 
representative  to  exceed  his  recognized 
sphere  of  activity  should  be  called  to  the 
attention  of  the  airline  involved  and  the 
competent  local  authorities. 

§  102.11  Arranging  for  the  payment  of 
expenses  attendant  upon  an  accident. 

(a)  The  Department  of  State  has  no 
funds  from  which  expenses  attendant 
upon  an  accident  to  United  States  air¬ 
craft  can  be  paid.  In  emergencies  in¬ 
volving  scheduled  carriers  and  in  the  ab¬ 
sence  of  airline  representatives,  or  other 
authority,  the  Foreign  Service  post 
should  request  a  deposit  from  the  airline 
(through  the  Department  if  desired) 
with  specific  authorization  to  incur 
whatever  financial  obligations  the  air¬ 
line  is  willing  to  assume  for  the  hiring 
of  guards  (in  case  local  police  protection 
is  considered  inadequate),  the  provision 
of  accommodations,  medical  care,  and 
onward  transportation  for  survivors  and 
for  other  expenses  resulting  from  the  ac¬ 
cident.  In  accidents  involving  a  private 
plane  or  non-scheduled  carrier,  the  For¬ 
eign  Service  post  is  not  in  a  position 
to  expend  any  funds  without  prior 
authorization  from  the  Department.  In 
such  cases,  and  in  extreme  cases  involv¬ 
ing  scheduled  carriers,  when  airline  and 
investigation  personnel  may  be  delayed 
in  reaching  the  scene,  the  Foreign  Serv¬ 
ice  representative,  as  the  representative 
of  all  segments  of  the  United  States  Gov¬ 
ernment  in  the  area,  should  endeavor  to 
protect  and  promote  the  interests  of  the 
Government,  the  airline,  and  the  indi¬ 
vidual  citizen  by  any  means  available  to 
him  that  are  consistent  with  these  regu¬ 
lations,  and  should  request  funds  and 
instructions  as  required  from  the  De¬ 
partment. 

(b)  The  local  Foreign  Service  post  is 
not  authorized  to  expend  any  funds  for 
guarding  the  wreckage  to  preserve  evi¬ 
dence  as  to  the  cause  of  the  accident 
unless  the  Civil  Aeronautics  Board  or 
the  Civil  Aeronautics  Administration 
authorizes  in  advance  the  expenditure 
of  such  funds  on  a  reimbursable  basis. 
In  the  absence  of  such  advance  authori¬ 
zation,  the  Foreign  Service  post  can 
arrange  only  for  such  protection  as  local 
authorities  are  willing  to  furnish  gra¬ 
tuitously. 

(c)  Voluntary  services  and  personal 
services  in  excess  of  those  authorized  by 
law  may  be  accepted  and  utilized  in  the 
case  of  an  aircraft  accident  since  the  law 
which  normally  prohibits  such  accept¬ 
ance  (31  U.  S.  C.  665)  does  not  apply 


“in  case  of  sudden  emergency  involving 
the  loss  of  human  life  or  the  destruc¬ 
tion  of  property”. 

§  102.12  Protective  services  for  sur¬ 
vivors — (a)  Medical  care  and  hospitali¬ 
zation.  The  Foreign  Service  representa¬ 
tive  should  lend  any  assistance  possible 
(see  §§  102.10  and  102.11)  in  arranging 
for  the  best  medical  and  hospital  at¬ 
tention  available  for  injured  survivors 
of  the  accident.  If  a  scheduled  United 
States  carrier  is  involved  in  an  accident, 
the  primary  responsibility  for  providing 
medical  care  for  passengers  and  crew 
rests  with  the  airline,  and  in  such  situa¬ 
tions  the  Foreign  Service  representative 
should  assist  the  airline  in  every  way 
that  is  feasible  (see  §§  102.10  and  102.11). 

(b)  Accommodation  and  onward 
transportation.  If  a  scheduled  United 
States  carrier  is  involved  in  an  accident, 
primary  responsibility  for  providing  ac¬ 
commodation  and  onward  transporta¬ 
tion  for  passengers  and  crew  rests  with 
the  airline,  and  in  such  situations  the 
Foreign  Service  representative  should 
assist  the  airline  in  every  way  that  is 
feasible  (see  §§102.10  and  102.11).  If 
the  accident  involves  a  private  plane  or 
non-scheduled  carrier,  he  should  assist 
passengers  and  members  of  the  crew 
who  do  not  require  hospitalization  in 
any  way  compatible  with  §§  102.10  and 
102.11  in  obtaining  appropriate  com¬ 
fortable  accommodations  accessible 
from  the  scene  of  the  accident.  If  prac¬ 
ticable,  surviving  passengers  should  re¬ 
main  in  the  vicinity  of  the  accident 
until  the  United  States  Government  in¬ 
vestigating  personnel  can  obtain  from 
them  all  information  pertaining  to  the 
accident.  Surviving  passengers  leaving 
the  vicinity  should  furnish  addresses  at 
which  they  can  be  reached  later.  The 
Foreign  Service  representative  should 
assist  the  passengers,  in  so  far  as  he  can 
under  the  provision  of  §§  102.10  and 
102.11,  in  obtaining  necessary  clearances 
from  local  authorities  and  in  getting  on¬ 
ward  transportation  by  the  most  ex¬ 
peditious  means  of  common  carrier 
transportation  available.  The  surviving 
aircraft  crew  will  be  expected  to  remain 
in  the  vicinity  of  the  accident  until 
otherwise  instructed  by  the  investigating 
personnel. 

§  102.13  Protective  services  with  re¬ 
spect  to  deceased  victims  of  accident — 
(a)  Interim  disposition  of  remains. 
Generally,  local  authorities  will  assume 
custody  of  the  remains  of  deceased  vic¬ 
tims  of  the  accident  and  consign  them 
to  a  mortuary  until  final  disposition  can 
be  made. 1 

(b)  Identification  of  remains.  When 
necessary,  the  local  Foreign  Service  post 
should  assist  in  identifying  the  remains 
of  United  States  citizens  who  are  victims 
of  the  accident  by  requesting  the  De¬ 
partment  to  procure  dental  charts,  pass¬ 
port  application  data  and  photographs, 
fingerprints,  or  other  United  States 
records. 

(c)  Reports  on  deaths  of  United  States 
citizens.  The  local  Foreign  Service  post 
shall  report  the  deaths  of  United  States 
citizens  occurring  in  an  aircraft  accident 
in  accordance  with  the  procedure  pre¬ 
scribed  in  §§  72.1  to  72.8  of  this  chapter. 

(d)  Disposition  cf  remains.  When  a 
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scheduled  United  States  air  carrier  meets 
with  an  accident,  the  United  States  air¬ 
line  concerned  will  usually  transport  the 
identifiable  remains  of  victims  of  the  ac¬ 
cident  to  the  place  of  final  interment 
designated  by  the  next  of  kin.  If  the 
Foreign  Service  post  is  requested,  or  finds 
it  necessary,  to  dispose  of  identifiable  re¬ 
mains,  it  shall  follow  the  procedure 
prescribed  in  §§72.9  to  72.14  of  this 
chapter.  Where  remains  are  unidenti¬ 
fiable,  the  local  authorities  may  be  ex¬ 
pected  to  make  final  disposition  of  these 
remains  locally  in  accordance  with  the 
health  requirements  of  the  country  con¬ 
cerned,  usually  by  common  burial  or  by 
cremation,  and  without  regard  to  the 
disposition  desired  by  possible  next  of 
kin. 

§  102.14  Salvage  of  mail  and  other 
property — (a)  Mail.  Article  3,  sections 
6  and  7,  of  the  Air  Mail  Provisions  an¬ 
nexed  to  the  Universal  Postal  Union 
Convention,  Paris,  1947,  provide  that  the 
personnel  who  survive  the  aircraft  acci¬ 
dent  shall,  when  possible,  deliver  the 
mail  to  the  post  office  nearest  the  place 
of  the  accident  or  to  the  one  best-quali¬ 
fied  to  reforward  the  mail.  If  the  air¬ 
craft  personnel  are  unable  to  do  this,  the 
local  post  office  concerned  shall  make 
every  effort,  without  delay,  to  take  deliv¬ 
ery  of  the  mail  and  to  forward  it  to  the 
offices  of  designation  by  the  most  rapid 
means,  after  determining  the  condition 
of  the  correspondence  and  recondition¬ 
ing  it  if  damaged.  Most  post  offices  are 
familiar  with  these  provisions,  but  if  in 
any  case  the  mail  is  not  being  properly 
cared  for,  the  local  Foreign  Service  post 
should  bring  the  proper  procedure  to  the 
attention  of  the  nearest  post  office. 

(b)  Diplomatic  pouches.  Immediately 
upon  arriving  at  the  scene  of  the  acci¬ 
dent,  the  Foreign  Service  representative 
should  ascertain  whether  the  aircraft 
was  carrying  a  courier  or  diplomatic 
pouches.  If  a  courier  is  found  to  be 
aboard,  the  same  personal  arrangements 
should  be  made  for  him  as  are  made  for 
other  passengers  (see  §§  102.10  to  102.13). 
An  immediate  search  should  also  be 
made  for  whatever  diplomatic  pouches 
the  courier  may  have  been  carrying  and 
for  any  pouches  that  may  have  been  car¬ 
ried  as  regular  cargo.  Usually,  the 
cargo  manifest  will  list  diplomatic 
pouches  carried  as  air  freight  or  cargo. 
The  passenger  manifest  normally  will 
list  the  total  number  of  pieces  of  lug¬ 
gage  or  pouches  checked  by  a  courier 
(if  one  is  aboard),  but  since  he  usually 
carries  his  pouches  with  him  into  the 
cabin  of  the  plane,  the  pouch  invoices 
on  his  person  or  in  his  briefcase  will 
offer  positive  proof  of  the  number  of 
pouches  he  has  in  his  custody.  If  any 
are  found,  they  should  be  cleared 
through  appropriate  government  offi¬ 
cials  of  -the  country  and  taken  to  the 
nearest  United  States  Foreign  Service 
office  to  await  disposition  instructions. 
If  it  is  learned  that  the  postal  authori¬ 
ties  have  already  recovered  United 
States  diplomatic  pouches  that  may 
have  been  involved,  these  pouches  should 
be  obtained  from  the  postal  authorities 
and  taken  to  the  nearest  United  States 
Foreign  Service  office  to  await  disposi¬ 
tion  instructions.  A  telegraphic  mes¬ 


sage  should  be  dispatched  to  the  Depart¬ 
ment  and  to  the  regional  courier  office 
having  jurisdiction  over  that  area, 
giving  a  description  of  the  pouches 
recovered.  This  description  should  in¬ 
clude  the  office  of  addressor  and  addres¬ 
see  and  the  classification  indicator  (C, 
A,  or  S).  The  Department  and  the 
regional  courier  office  will  coordinate 
instructions  to  the  office  for  the  disposi¬ 
tion  of  these  pouches. 

(c)  Baggage,  personal  effects  and 
cargo.  The  Foreign  Service  representa¬ 
tive  should  request  the  local  authorities 
to  arrange  for  the  security  storage  and 
protection  of  such  baggage,  personal  ef¬ 
fects  and  cargo  as  is  recoverable  from 
the  aircraft  until  the  property  can  be  re¬ 
leased  to  its  owners  by  local  customs  and 
accident  investigating  authorities,  or  by 
the  courts.  When  released,  the  personal 
effects  of  United  States  citizens,  who  died 
in  the  accident,  should  be  taken  into  pos¬ 
session  and  disposed  of  by  the  local  For¬ 
eign  Service  post  in  accordance  with  the 
procedure  prescribed  in  §§  72.15  to  72.55 
of  this  chapter. 

§  102.15  Protection  and  preservation 
of  wreckage.  In  so  far  as  local  law  per¬ 
mits,  the  Foreign  Service  representative 
should  see  that  arrangements  are  made 
(by  the  airline  representative  with  the 
local  authorities,  if  a  scheduled  carrier 
Is  involved)  for  the  protection  of  the 
wrecked  aircraft  and  its  property  con¬ 
tents  against  further  damage,  pilferage, 
and  access  by  unauthorized  persons,  un¬ 
til  the  arrival  of  the  accident  investiga¬ 
tion  personnel.  The  prior  removal  of  any 
of  the  wreckage  or  the  contents  of  the 
aircraft  should  be  prevented  unless  such 
action  is  necessitated  by  very  compelling 
reasons,  such  as  the  need  for  treating 
the  injured  or  for  removing  bodies,  or 
when  the  wreckage  constitutes  a  public 
hazard.  When  under  the  latter  condi¬ 
tions  the  wreckage  and  contents  of  the 
aircraft  must  be  moved  or  disturbed  in 
any  way,  if  possible,  a  record  should  be 
made  or  photographs  taken  showing  the 
position  and  condition  of  the  wreckage 
prior  to  disturbance.  In  the  case  of  a 
private  aircraft  or  non-scheduled  car¬ 
rier,  protection  should  be  arranged  for 
the  wrecked  aircraft  and  its  contents 
pending  the  receipt  of  information  from 
the  Department  as  to  whether  the  Civil 
Aeronautics  Board  will  investigate  the 
case,  and  until  final  disposition  is  made 
of  the  property.  If  the  owner  of  a  pri¬ 
vate  aircraft  is  killed  in  the  wreck  and  is 
a  United  States  citizen,  the  aircraft  con¬ 
stitutes  part  of  his  personal  estate  and 
should  be  disposed  of  in  accordance  with 
the  provisions  of  §§72.15  to  72.55  of 
this  chapter.  For  rules  governing  the 
payment  of  expenses  in  connection  with 
the  protection  and  preservation  of 
wrecked  United  States  aircraft,  see 
§  102.11. 

§  102.16  Records  and  reports  in  con - 
nection  with  investigation — (a)  Records. 
The  Foreign  Service  representative 
should  maintain  a  record  of  the  various 
transactions  taking  place  prior  to  the 
arrival  of  airline,  Civil  Aeronautics 
Board  and  Civil  Aeronautics  Administra¬ 
tion  representatives.  This  record  should 
include  all  pertinent  details  with  respect 
to  the  disposition  of  persons  and  prop¬ 


erty,  obligations  assumed,  arrangements 
made,  et  cetera,  and  should  also  include 
any  statements  made  by  witnesses. 

(b)  Reports.  Reports  should  be  sub¬ 
mitted  to  the  Department  for  its  infor¬ 
mation  and  the  information  of  aviation 
authorities  and  other  interested  parties 
in  the  United  States  regarding  the  prog¬ 
ress  of  any  investigation  which  is  held 
and  its  final  outcome  when  known. 

FOREIGN  AIRCRAFT  ACCIDENTS  INVOLVING 

UNITED  STATES  PERSONS  OR  PROPERTY 

§  102.17  Reports  on  accident.  When 
an  accident  occurs  to  a  foreign  aircraft 
in  the  district  of  a  Foreign  Service  post 
and  United  States  citizens  or  property 
are  involved,  the  local  Foreign  Service 
post  shall  report  the  disaster  fully  to  the 
Department  and  to  the  supervisory  mis¬ 
sion  (or  the  supervisory  consular  office 
where  there  is  no  mission). 

§  102.18  Protection  of  United  States 
citizens  involved.  The  local  Foreign 
Service  post  shall  follow  substantially 
the  procedures  prescribed  in  §§  102.11  to 
102.13  in  protecting  United  States  citi¬ 
zens  (whether  alive  or  dead)  involved  in 
a  foreign  aircraft  accident. 

§  102.19  Protection  of  United  States 
property.  The  local  Foreign  Service  of¬ 
fice  shall  follow  substantially  the  proce¬ 
dures  set  forth  in  §§  102.11  and  102.14  in 
protecting  United  States  mail  and  bag¬ 
gage,  personal  effects  and  cargo  belong¬ 
ing  to  United  States  citizens. 


SUBCHAPTER  L— ENEMIES  AND  REPARATIONS 

Part  111 — Removal  of  Alien  Enemies 
Brought  to  the  United  States  From 
Other  America^  Republics 

Sec. 

111.1  Removal  from  the  United  States  of 

alien  enemies  from  other  American 
republics. 

111.2  Order  of  the  Secretary  of  State. 

111.3  Service  of  removal  order  on  alien 

enemy. 

111.4  Thirty-day  period  for  voluntary  de¬ 

parture. 

111.5  Involuntary  removal  from  the  United 

States. 

Authority:  §§111.1  to  111.5  issued  under 
R.  S.  4067,  as  amended;  50  U.  S.  C.  21. 

§111.1  Removal  from  the  United 
States  of  alien  enemies  from  other 
American  republics.  The  proclamation 
of  the  President  of  the  United  States, 
No.  2685,  dated  April  10,  1946,  3  CFR, 
1946  Supp.,  provides  in  part: 

1.  All  alien  enemies  within  the  continental 
limits  of  the  United  States  brought  here  from 
other  American  republics  after  December  7, 
1941,  who  are  within  the  territory  of  the 
United  States  without  admission  under  the 
immigration  laws,  shall,  If  their  continued 
residence  In  the  Western  Hemisphere  Is 
deemed  by  the  Secretary  of  State  to  be  preju¬ 
dicial  to  the  future  security  or  welfare  of  the 
Americas,  be  subject  upon  the  order  of  the 
Secretary  of  State  to  removal  from  the  United 
States  and  may  be  required  to  depart  there¬ 
from  in  accordance  with  such  regulations  as 
the  Secretary  of  State  may  prescribe. 

2.  In  all  cases  in  which  the  Secretary  of 
State  shall  have  ordered  the  removal  of  an 
alien  enemy  under  the  authority  of  this 
Proclamation  or  in  which  the  Attorney  Gen¬ 
eral  shall  have  ordered  the  removal  of  an 
alien  enemy  under  the  authority  of  Proclama¬ 
tion  No.  2655  of  July  14,  1945,  thirty  days 
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•hall  be  considered,  and  la  hereby  declared  to 
be,  a  reasonable  time  f or  such  alien  enemy 
to  effect  the  recovery,  disposal,  and  removal 
of  his  goods  and  effects,  and  for  his  departure. 

§  111.2  Order  of  the  Secretary  of 
State.  When  a  determination  has  been 
made  by  the  Secretary  of  State  that  the 
continued  residence  in  the  Western 
Hemisphere  of  an  alien  enemy,  brought 
to  the  United  States  from  another  Amer¬ 
ican  republic  after  December  7,  1941, 
who  is  within  the  territory  of  the  United 
States  without  admission  under  the  im¬ 
migration  laws,  would  be  prejudicial  to 
the  future  security  or  welfare  of  the 
Americas,  an  order  will  be  signed  by  the 
Secretary  of  State  directing  that  the 
said  alien  enemy  depart  from  the  United 
States  within  thirty  days  after  notifica¬ 
tion  of  the  order  and  that,  if  he  fails  or 
neglects  so  to  depart,  the  Commissioner 
of  Immigration  and  Naturalization  is  to 
provide  for  the  alien  enemy’s  removal  to 
the  territory  of  the  country  of  which  he 
is  a  native,  citizen,  denizen,  or  subject. 

§  111.3  Service  of  removal  order  on 
alien  enemy.  A  copy  of  the  Secretary  of 
State’s  order  of  removal  will  be  delivered 
to  the  alien  enemy  at  the  place  where  he 
is  interned. 

§  111.4  Thirty -day  period  for  volun¬ 
tary  departure.  An  alien  enemy  who  is 
the  subject  of  a  removal  order  shall 
have  thirty  (30)  days  after  receiving 
notification  of  the  removal  order  to  de¬ 
part  from  the  United  States.  Unless 
the  public  safety  otherwise  requires,  the 
Commissioner  of  Immigration  and 
Naturalization  is  authorized  to  release 
such  alien  enemy  from  internment 
under  appropriate  parole  safeguards  in 
order  that  the  alien  enemy  may  settle 
his  personal  and  business  affairs,  pro¬ 
vide  for  the  recovery,  disposal,  and  re¬ 
moval  of  his  goods  and  effects,  and  make 
arrangements  to  depart  from  the  United 
States. 

§  111.5  Involuntary  removal  from  the 
United  States.  In  the  event  that  an 
alien  enemy,  who  is  the  subject  of  a  re-r 
moval  order,  fails  or  neglects  to  depart 
from  the  United  States  within  the  above- 
mentioned  thirty-day  period,  the  Com¬ 
missioner  of  Immigration  and  Natural¬ 
ization  will  take  the  alien  enemy  into 
custody  and  will  provide  for  his  removal 
to  the  territory  of  the  country  of  which 
he  is  a  native,  citizen,  denizen,  or  sub¬ 
ject,  as  soon  as  transportation  is  avail¬ 
able. 


Part  112 — Reparations:  World 
War  II 

Sec. 

112.1  Authority  to  accept,  reparations  pay¬ 

ment. 

112.2  Redelegation  of  authority  to  accept 

reparations  payment. 

Authority:  §§  112.1  to  112.2  Issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  6  U.  S.  C. 
151c. 

§  112.1  Authority  to  accept  repara¬ 
tions  payment.  The  Director  of  the 
Office  of  European  Regional  Affairs  un¬ 
der  the  general  direction  of  the  Assist¬ 
ant  Secretary  for  European  Affairs,  and 
in  accordance  with  current  general  poli¬ 
cies  of  the  Department,  shall  be  respon¬ 
sible  for  accepting  on  behalf  of  the 


United  States  .Government  funds  allo¬ 
cated  to  the  United  States  as  reparations 
payments.  Funds  received  will  be  de¬ 
posited  in  a  special  account  in  the  United 
States  Treasury. 

§  112.2  Redelegation  of  authority  to 
accept  reparations  payment.  The  au¬ 
thority  granted  to  the  Director  of  the 
Office  of  European  Regional  Affairs 
under  §  112.1  may  be  redelegated  to  ap¬ 
propriate  officials  of  the  United  States 
Government. 


SUBCHAPTER  M— INTERNATIONAL  TRAFFIC  IN 
ARMS 

Part  121 — Arms,  Ammunitions,  and 

IMPLEMENTS  OF  WAR 
GENERAL  PROVISIONS 

Sec. 

121.1  General.  N 

DEFINITIONS 

121.5  Definition  of  aircraft. 

121.6  Definition  of  major  aircraft  compo¬ 

nents. 

121.7  Definition  of  helium. 

121.8  Unclassified  technical  data. 

121.9  Classified  technical  data. 

121.10  Advanced  technical  data  material. 

ENUMERATION  OF  ARTICLES 

121.21  United  States  Munitions  List. 

INTERPRETATIONS 

121.22  Military  fuel  thickeners. 

121.23  Chemical  toxicological  agents. 

121.24  Propellants  and  explosives. 

121.25  Quartz  crystals. 

121.26  Specialized  military  equipment. 

121.27  Vessels  of  war. 

121.28  Forgings,  castings,  and  machined 

bodies. 

Authority:  §§  121.1  to  121.28  issued  under 
sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103,  E.  O.  10575,  19  F.  R.  7251,  3  CFR  1954 
Supp. 

GENERAL  PROVISIONS 

§  121.1  General,  (a)  The  list  of  arti¬ 
cles  designated  as  arms,  ammunition, 
and  implements  of  war  pursuant  to  the 
authority  of  the  Mutual  Security  Act  of 
1954  and  Executive  Order  No.  10575  cited 
supra  shall  be  named  the  United  States 
Munitions  List. 

(b)  The  term  "article”  shall  mean  any 
of  the  arms,  ammunition,  and  imple¬ 
ments  of  war  enumerated  in  the  United 
States  Munitions  List. 

definitions 

§121.5  Definition  of  aircraft.  As  used 
in  §  121.21,  Category  X,  the  term  "air¬ 
craft”  shall  include  piloted,  pilotless,  and 
robot  aircraft  and  non-expansible  bal¬ 
loons  in  excess  of  3,000  cubic  feet  ca¬ 
pacity. 

§  121.6  Definition  of  major  aircraft 
components.  The  articles  listed  below 
shall  be  considered  as  major  components 
of  aircraft: 

(a)  Air  frames  and  components 
thereof : 

Fuselages  or  hulls. 

Wings,  wing  panels,  and  sections. 

Rudders  and  fins. 

(b)  Complete  engines  and  super¬ 
chargers  including  jet  engines  and  after¬ 
burners. 

(c)  Propellers: 

Complete  assemblies. 

Propeller  blades. 


(d)  Landing  gears: 

Complete  assemblies. 

Wheels. 

Tires  and  tubes. 

Brakes. 

(e)  Automatic  pilots. 

(f)  Aircraft  radio: 

Transmitters. 

Receivers. 

(g)  Aircraft  radar. 

(h)  Components,  instruments,  acces¬ 
sories  and  attachments  peculiarly  mili¬ 
tary  in  nature  which  are  installed  in 
or  attached  to  tactical  aircraft  shall  be 
considered  as  major  components. 

§  121.7  Definition  of  helium.  The 
word  “helium”  shall  be  understood  to 
mean  “contained  helium”  at  standard 
atmospheric  pressure  (14.7  pounds  per 
square  inch)  and  70°  Fahrenheit.  The 
term  "contained  helium”  means  the 
actual  quantity  of  the  element  helium 
(i.  e.  100  percent  pure  helium)  in  terms  of 
cubic  feet  present  in  a  mixture  of  helium 
and  other  gases.  Purity  determinations 
shall  be  made  by  usually  recognized 
methods. 

§  121.8  Unclassified  technical  data. 
(a)  The  term  “technical  data”  refers  to 
any  professional,  scientific,  or  technical 
information,  including  any  model  de¬ 
sign,  photographic  negative,  document  or 
other  article  or  material,  containing  a 
plan,  specification,  or  descriptive  or 
technical  information  of  any  kind  which 
can  be  used  or  adapted  for  use  in  con¬ 
nection  with  any  process,  synthesis,  or 
operation  in  the  production,  manufac¬ 
ture,  or  reconstruction  of  articles  or 
materials. 

(b)  As  used  in  Category  XVIII  of  the 
of  the  United  States  Munitions  List  the 
term  “technical  data”  refers  to  any  un¬ 
classified  technical  data  relating  to  arms, 
ammunition  and  implements  of  war. 

§  121.9  Classified  technical  data. 
Classified  technical  data  is  included 
under  Category  XVII,  and  refers  to  any 
material  or  information  which  has  been 
officially  assigned  a  security  classifica¬ 
tion,  i.  e.,  “top  secret”,  “secret”,  or  “con¬ 
fidential”  by  any  officer  or  agency  of  the 
United  States  Government. 

§  121.10  Advanced  technical  data  ma¬ 
terial.  Unclassified  technical  data  as 
used  in  §§  125.22  and  125.23  of  this  chap¬ 
ter  is  considered  to  contain  advanced 
plans,  specifications,  design,  processing 
and  manufacturing  techniques  when  it 
has  not  been  reviewed  by  competent  tech¬ 
nical  personnel  of  the  United  States  Gov¬ 
ernment  with  respect  to  its  possible  mili¬ 
tary  implications. 

ENUMERATION  OF  ARTICLES 

§  121.21  United  States  Munitions  List. 
Pursuant  to  the  authority  cited  supra, 
the  following  articles  are  hereby  desig¬ 
nated  as  arms,  ammunition,  and  imple¬ 
ments  of  war. 

CATEGORY  I — SMALL  ARMS  AND  MACHINE  GUNS 

(a)  Rifles,  carbines,  revolvers,  pistols, 
machine  pistols  and  machine  guns  using 
ammunition  of  caliber  .22  or  over  except 
weapons  using  only  caliber  .22  rim-fire  am¬ 
munition. 

(b)  The  following  accessories  and  attach¬ 
ments  for  such  arms:  bayonets,  6lings,  straps, 
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gun  mounts,  belts,  links  and  magazines.  All 
components  and  parts  for  machine  guns. 
Barrels  and  breech  mechanisms  for  rifles, 
carbines,  pistols  and  revolvers. 

CATEGORY  n — ARTILLERY  AND  PROJECTORS 

(a)  Guns,  howitzers,  cannon,  mortars, 
tank  destroyers,  rocket  launchers,  military 
flame  throwers,  military  smoke  projectors 
and  recoilless  rifles. 

(b)  Components  and  parts  and  the  fol¬ 
lowing  accessories  and  attachments :  mounts 
and  carriers. 

CATEGORY  m — AMMUNITION 

(a)  Ammunition  of  caliber  .22  or  over  for 
the  arms  enumerated  in  Categories  I  and  II 
hereof  except  caliber  .22  rim-fire  ammuni¬ 
tion. 

(b)  The  following  components,  parts,  ac¬ 
cessories  and  attachments:  cartridge  cases, 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
percussion  caps,  fuses  or  fuses  and  compo¬ 
nents  thereof,  primers,  and  other  detonating 
devices  for  such  ammunition. 

CATEGORY  IV — BOMBS,  TORPEDOES,  ROCKETS,  AND 
GUIDED  MISSILES 

(a)  Bombs,  torpedoes,  grenades  (including 
smoke  grenades),  smoke  canisters,  rockets, 
mines,  guided  missiles,  depth  charges,  fire 
bombs,  and  Incendiary  bombs. 

(b)  Apparatus  and  devices  for  the  han¬ 
dling,  control,  activation,  discharge,  detona¬ 
tion,  or  detection  of  items  enumerated  in 
paragraph  (a)  of  this  category. 

(c)  Military  fuel  thickeners  (see  §  121.22). 

(d)  Components  and  parts  including  but 
not  limited  to  fuses  or  fuses  and  components 
thereof:  bomb  racks  and  shackles;  bomb 
shackle  release  units;  bomb  ejectors;  torpedo 
tubes;  torpedo  and  guided  missile  boosters; 
launching  racks,  projectors;  control  mech¬ 
anisms  and  control  systems;  pistols  (ex¬ 
ploders);  igniters;  detonators;  mine  detec¬ 
tors;  fuse  or  fuse  arming  devices;  and  the 
following  items  related  thereto:  Interval  - 
ometers  and  components  thereof;  bomb  lift 
trucks;  bomb  and  torpedo  handling  trucks; 
trailers,  hoists,  and  skids  for  handling 
bombs;  guided  missile  launchers. 

CATEGORY  V - FIRE  CONTROL  EQUIPMENT  AND 

RANGE  FINDERS 

(a)  Fire  control,  gun  tracking  and  infra¬ 
red  and  other  nightslghting  equipment; 
range,  position,  and  height  finders,  and 
spotting  instruments;  aiming  devices  (elec¬ 
tronic,  gyroscopic,  optic  and  acoustic);  bomb 
sights,  gun  sights,  and  periscopes  for  the 
arms,  ammunition,  and  implements  of  war 
enumerated  herein. 

(b)  Components,  parts,  accessories  and 
attachments  specifically  designed  for  the 
articles  enumerated  in  this  category. 

CATEGORY  VI — TANKS  AND  ORDNANCE  VEHICLES 

(a)  Tanks,  military  type  armed  or  armored 
vehicles,  ammunition  trailers,  and  amphib¬ 
ious  vehicles  (land  vehicles  capable  of  lim¬ 
ited  endurance  in  water),  military  half 
tracks,  military  type  tank  recovery  vehicles, 
gun  carriers,  and  automotive  vehicles  or 
chassis  embodying  all-wheel  drive  and 
equipped  with  one  or  both  of  the  following 
features  to  meet  special  military  require¬ 
ments:  adaptation  .features  for  deep  water 
fording  and  sealed  electrical  systems. 

(b)  Components,  parts,  accessories  and 
attachments  specifically  designed  for  the 
tanks  and  ordnance  vehicles  enumerated  in 
this  category. 

CATEGORY  VII — CHEMICAL  AND  BIOLOGICAL 
AGENTS 

(a)  Chemical  or  biological  agents  adapted 
for  use  in  war  to  produce  death  or  disable¬ 
ment  in  human  beings  or  animals  or  to 
damage  crops. 

(b)  Equipment  for  the  dissemination,  de¬ 
tection,  and  identification  of,  and  defense 
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against,  the  items  described  In  paragraph 
(a>  of  this  category. 

(c)  Components,  parts,  attachments,  and 
accessories  specifically  designed  for  equip¬ 
ment  for  the  dissemination,  detection, 
identification  of  and  defense  from  the  chem¬ 
ical  toxicological  agents  defined  in  §  121.23 
and  of  biological  toxicological  agents. 

CATEGORY  VIII — PROPELLANTS  AND 
EXPLOSIVES 

Propellants  for  the  articles  enumerated  in 
Categories  III,  IV,  and  VI  hereof;  military 
high  explosives  (see  §  121.24). 

CATEGORY  IX — VESSELS  OF  WAR  AND  SPECIAL 
NAVAL  EQUIPMENT 

(a)  Warships,  amphibious  warfare  ves¬ 
sels,  landing  craft,  mine  warfare  vessels,  pa¬ 
trol  vessels,  auxiliary  vessels,  service  craft, 
floating  dry  docks,  and  experimental  types  of 
naval  ships.  Turrets  and  gun  mounts,  sub¬ 
marine  storage  batteries,  catapults  and  other 
components,  parts,  attachments  and  acces¬ 
sories  specifically  designed  for  the  following 
types  cf  combatant  vessels:  battle  ships, 
command  ships,  cruisers,  aircraft  carriers, 
destroyers  and  submarines. 

(b)  Equipment  for  the  laying,  detection, 
detonation,  and  sweeping  of  mines.  Com¬ 
ponents,  parts,  attachments,  and  accessories 
specifically  designed  for  mine  laying,  mine 
detection  and  detonation,  and  mine  sweeping 
equipment. 

(c)  Submarine  and  torpedo  nets.  Com¬ 
ponents,  parts,  attachments  and  accessories 
specifically  designed  for  these  articles. 

CATEGORY  X — AIRCRAFT 

(a)  Aircraft  and  airborne  equipment. 

(b)  All  components,  parts  and  accessories 
for  aircraft.  This  does  ndt  include  ground 
handling  and  maintenance  equipment  and 
bulk  materials,  such  as  dopes,  paints,  oils, 
cable,  wire,  tubing,  hose,  aluminum  sheets 
(see  §  121.6). 

CATEGORY  XI — MISCELLANEOUS  ARTICLES 

(a)  Military  electronics.  (1)  Electronics 
equipment  specially  designed  for  military 
use;  (2)  radar  of  all  types,  Including  guid¬ 
ance  systems  and  airborne  or  ground  equip¬ 
ment  therefor;  (3)  electronic  countermeas¬ 
ure  and  Jamming  equipment;  (4)  under¬ 
water  sound  equipment;  (5)  military  com- 
munications-electronics  equipment  bearing  a 
military  designation;  (6)  electronic  naviga¬ 
tional  aids  specially  designed  for  military  use 
such  as  radio  direction  finding  equipment; 
(7)  radio  distance  measuring  systems  such  as 
Shoran,  and  hyperbolic  grid  systems,  such  as 
Raydist,  Lor  an,  and  Decca;  (8)  components, 
parts,  accessories  and  attachments  specially 
designed  for  use  with  equipment  enumerated 
in  Category  XI  (a). 

(b)  Aerial  cameras  and  special  purpose 
military  cameras  and  specialized  processing 
equipment  therefor;  military  photointerpre¬ 
tation,  stereoscopic  plotting  and  photogram- 
metry  equipment. 

(c)  Armor  plate,  armored  railway  trains, 
military  steel  helmets,  body  armor,  and  flak 
suits.  Components  and  parts  specifically 
designed  for  use  in  military  steel  helmets, 
body  armor,  and  flak  suits. 

(d)  Specialized  military  mobile  repair 
shops  specially  designed  to  service  military 
equipment. 

(e)  Pressurized  breathing  equipment  and 
partial  pressure  suits  for  use  in  aircraft, 
anti  “G”  suits,  military  crash  helmets,  air¬ 
craft  liquid  oxygen  converters,  and  complete 
parachutes  utilized  for  personnel,  cargo,  or 
deceleration  purposes.  Components  and 
parts  specifically  designed  for  pressurized 
breathing  equipment,  partial  pressure  suits, 
anti  “G”  suits,  aircraft  crash  helmets,  and 
liquid  oxygen  converters. 

(f)  Military  pyrotechnics  Including  pro¬ 
jectors  therefor. 

(g)  Specialized  military  training  equip¬ 
ment.  Components,  parts,  attachments  and 


accessories  for  specialized  military  training 
equipment  as  defined  in  §  121.26. 

(h)  Tear  gas  and  equipment  for  dissemi¬ 
nation  thereof. 

(I)  Helium  gas. 

(J)  Cryptographlo  devices  (encoding  and 
decoding). 

(k)  Landing  mats. 

CATEGORY  XH — CLASSIFIED  MATERIAL 

All  material  not  enumerated  herein  which 
is  classified  from  the  standpoint  of  military 
security. 

CATEGORY  Xin — TECHNICAL  DATA 

Technical  data  relating  to  the  articles 
herein  designated  as  arms,  ammunition,  and 
Implements  of  war. 

INTERPRETATIONS 

§  121.22  Military  fuel  thickeners.  As 
used  in  §  121.21  Category  IV,  these  are 
liquids  or  solids  in  granular  forms  (com¬ 
monly  metallic  salts  of  fatty  acids  such 
as  the  aluminum  salt  of  octoic  acid) 
which  when  mixed  with  petroleum  prod¬ 
ucts  produce  a  gel-type  mixture.  The 
burning  characteristics  of  such  gel  can 
be  controlled  by  the  type  of  thickener 
used  and  the  quantity  added  such  as 
napalm  and  octal.  The  following  are 
included;  ' 

(a)  Aluminum  soaps  of  fatty  acids 
containing  12-18  carbon  atoms  and  mix¬ 
tures  thereof; 

(b)  Aluminum  soaps  of  oleic  acids; 

(c)  Aluminum  soaps  of  2-ethylhexoic 
acid; 

(d)  Aluminum  soaps  of  cocoanut  fatty 
acids; 

(e)  Aluminum  soaps  of  naphthenic 
acids; 

(f )  Any  mixtures  of  the  substances  set 
out  in  paragraphs  (a)  to  (e)  of  this  sec¬ 
tion. 

§  121.23  Chemical  toxicological  agents. 
The  term  “chemical  toxicological  agents” 
as  used  in  §  121.21,  Category  VII,  shall 
include  but  not  be  limited  to:  cyanogen 
chloride,  hydrogen  cyanide,  diphosgene, 
fluorine  (but  not  fluorene),  Lewisite  gas, 
mustard  gas  (dichlorodiethyl  sulfide), 
phenylcarbylamine  chloride,  phosgene, 
adamsite  (diphenylaminochloroarsine) , 
dibromodimethyl  ether,  dichlorodi- 
methyl  ether,  diphenylchloroarsine,  di- 
phenylcyanarsine,  ethyldibromoarsine, 
ethyldichloroarsine,  methyldichloroar- 
sine,  phenyldibromoarsine,  phenyldi- 
chloroarsine,  cyanodimethylaminoethyl- 
oxyphosphine  oxide,  fluoroisopropoxy- 
methylphosphine  oxide,  fluoromethyl- 
pinaeolyloxyphosphine  oxide,  and  related 
compounds. 

§  121.24  Propellants  and  explosives. 
(a)  As  used  in  §  121.21,  category  VIII, 
the  term  “propellant”  shall  include  but 
not  be  limited  to  propellant  powders, 
hydrazine,  unsymmetrical  dimethylhy- 
drazine,  hydrogen  peroxide  in  excess  of 
85  percent  concentration,  and  nitro 
guanadine  or  picrite.  The  term  “mili¬ 
tary  high  explosives”  shall  include  am¬ 
monium  picrate,  black  soda  powder, 
potassium  nitrate  powder,  hexanitro- 
diphenylamine,  pentaerythritetranitrate 
(penthrite,  pentrite  or  PETN) ,  nitrocel¬ 
lulose  having  a  nitrogen  content  of  more 
than  12.20  percent,  tetryl  (trinitro- 
phenylmethylnitromine  or  “tetranitro- 
methylaniline” )  trimethylenetrinitra- 
mine  (RDX,  Cyclonite,  Hexogen  or  T4), 
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trinitroanisol,  trinitronaphthalene,  di- 
nitronaphthalene,  tetranitronaphtha- 
lene,  trinitrotoluene,  trinitroxylene. 

(b)  Explosive  mixtures  or  devices 
which  are  not  listed  above  but  which 
contain  minor  quantities  of  the  types  of 
explosives  listed  here  are  not  considered 
to  be  arms,  ammunition,  and  implements 
of  war. 

§  121.25  Quartz  crystals.  Quartz  crys¬ 
tals  are  subject  to  the  licensing  jurisdic¬ 
tion  of  the  Secretary  of  State  only  when 
intended  for  use  with  military  electronics 
equipment  and  shipped  with  such  items. 

§  121.26  Specialized  military  equip¬ 
ment.  As  used  in  §  121.21,  category  XI 
(g>,  specialized  military  equipment  shall 
include  but  not  be  limited  to  link-type 
trainers,  attack  trainers,  operational 
flight  trainers,  radar  target  generators, 
gunnery  training  devices,  anti-subma¬ 
rine  warfare  trainers,  flight  simulators, 
radar  trainers,  instrument  flight  train¬ 
ers,  navigation  trainers,  target  equip¬ 
ment,  armament  trainers,  pilotless 
aircraft  trainers,  and  mobile  training 
units. 

§  121.27  Vessels  of  war — (a)  All  com¬ 
batant  vessels  and  craft,  including  the 
following.  Battleships  (BB),  command 
ships  (CBC,  CLC) ;  cruisers  (CA,  CAG, 
CB,  CL,  CLAA,  CLG) ;  aircraft  carriers 
(CVA,  CVL,  CVE) ;  destroyers  (DD,  DL, 
DDE,  DDR) ;  submarines  (SS,  SSN,  SSG, 
SSK,  SSR,  SST,  ASSA,  ASSP) .  Amphib¬ 
ious  force  flag  ship  (ACC) ;  cargo  ship 
attack  (AKA) ;  transports  (APA,  APD) ; 
fire  support  ship  (IPS) ;  landing  ships 
(LSFF,  LSTL,  LSSL,  LSD,  LSM,  LSMR, 
LST,  LSV) ;  landing  craft  (LOC,  LCI, 
LCM,  LCP,  LCP-G,  LCB-S,  LCV,  LCVP, 
LVT-A,  LCT-A,  LVT) ;  landing  vessels 
(LVW,  DUEV,  LCU) ;  mine  vessels 
(MMA,  MSP,  MSO,  MHC,  MSC, 
MSC(O),  MM,  MMC,  DM,  DMS,  MSA, 
MSB,  XMAP,  YMP,  YMS,  YNG) ;  patrol 
vessels  (PY,  XP) ;  motor  torpedo  boat 
(PT) ;  escort  vessels  (DE,  DEC,  DER, 
PCE,  PCER,  PCEC) ;  subchasers  (PCC, 
PCSC,  SCC,  SC,  PC,  PCS) ;  frigate  (PF) ; 
motor  gun  boats  (PGM,  PR) . 

(b)  Naval  auxiliary  and  service  vessels 
and  craft.  Destroyer  tender  (AD) ;  de¬ 
gaussing  vessel  (ADG) ;  ammunition  ship 
(AE) ;  store  ship  (AP) ;  ice  breaker 
(AGB) ;  motor  torpedo  boat  tender 
(AGP) ;  surveying  ships  (AGS,  AGSC) ; 
auxiliary  submarine  (AGSS) ;  net  laying 
ship  (AN) ;  oilers  and  tankers  (AO,  AOG, 
AOR) ;  transports  (AP,  APC) ;  barrack 
ships  (APB,  APL) ;  repair  ships  (AR, 
ARB,  ARG,  ARH,  ARL,  ARV,  ARVA, 
ARVE) ;  cable  repairing  or  laying  ship 
(ARC) ;  salvage  vessels  (ARS,  ARSD, 
ARST) ;  submarine  tenders  and  rescue 
vessels  (AS,  ASH,  X) ;  tugs  (ARA,  ATP, 
ATR,  YTB,  YTL,  YTM) ;  guided  missle 
Ship  (AVM) ;  tenders  (AV,  AVP,  YDT) ; 
crane  and  service  vessels  (AB,  YD, 
YSD) ;  miscellaneous  (AG,  AW,  PYC, 
YAG,  YHB,  YPD) ;  aviation  supply  ship 
(AVS) ;  floating  dry  dock  and  shop  craft 
(APDB,  APDL,  AFDM,  ARD,  YFD, 
YRDH,  YRDM);  naval  lighters  (AVC, 
YC,  YCK,  YCV,  YCF,  YP,  YFB,  YPN, 
YFNG,  YFNX,  YFP,  YFR,  YFRN,  YFT, 
YG,  YGN,  YPND,  YFNB,  YVO,  YRL) ; 
naval  barges  (YO,  YOG,  YOGN,  YON, 


YOS,  YDK,  YR,  YRB,  YRS,  YTT,  YW, 
YAN) ;  naval  dredge  (YN) . 

(c)  Coast  Guard  patrol  and  service 
vessels  and  craft.  Submarine  repair  and 
berthing  barge  (YRB) ;  labor  transpor¬ 
tation  barracks  ship  (APL) ;  Coast  Guard 
cutter  (CGC) ;  gun  boat  (WPG) ;  patrol 
craft  (WPC,  WSC,  WPG);  sea  plane 
tender  (WAVP) ;  ice  breaker  (WAGB) ; 
cargo  ship  (WAK) ;  buoy  tenders  and 
boats  (WAGL,  WD) ;  cable  layer 
(WARC);  lightship  (WAL) ;  CG  tugs 
(WAT,  WYT);  radio  ship  (WAGR) ; 
special  vessel  (WIX) ;  auxiliary  vessels 
(WAG,  WAGE).  Other  Coast  Guard 
patrol  or  rescue  craft  over  300  horse¬ 
power  capacity. 

(d)  Air  Force  crash  rescue  boat. 

(e)  Army  vessels  and  craft.  Trans¬ 
portation  Corps  tug — 100  ft.  (LT),  65  ft. 
(ST),  T-boat,  Q-boat,  J-boat,  B-boat; 
barges  (BG,  BC,  BR,  BK,  BSP,  BSPI, 
BKI,  BCF,  BBL,  BARC) ;  cranes,  floating 
(BD) ;  dry  dock,  floating  (FDL) ;  repair 
ship,  floating  (FMS) ;  trainer,  amphibi¬ 
ous  20  ton  wheeled  tow  boat,  inland 
waterway  (LTI,  STD. 

§  121.28  Forgings,  castings,  and  ma¬ 
chined  bodies.  Forgings,  castings,  extru¬ 
sions  and  machined  bodies  of  any  of  the 
articles  enumerated  in  the  United  States 
Munitions  List  which  have  reached  such 
a  stage  in  manufacture  that  they  are 
identifiable  as  such  articles  are  consid¬ 
ered  to  constitute  arms,  ammunition,  and 
implements  of  war  for  the  purposes  of 
section  414  of  the  Mutual  Security  Act. 


Part  122 — Registration 

Sec. 

122.1  Persons  required  to  register. 

122.2  Production  for  experimental  or  scien¬ 

tific  purposes. 

122.3  Application  for  registration. 

122.4  Certificate  of  registration. 

122.5  Notification  of  changes  In  Informa¬ 

tion  furnished  by  registrants. 

122.6  Maintenance  of  records  by  persons  re¬ 

quired  to  register  as  manufacturers, 
importers  or  exporters  of  United 
States  Munitions  List  articles. 

Authority:  §§  122.1  to  122.6  issued  under 
sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103,  E.  O.  10575,  19  F.  R.  7251,  3  CFR  1954 
Supp. 

§  122.1  Persons  required  to  register. 
Persons  engaged  in  the  business,  within 
the  United  States,  its  territories  or  pos¬ 
sessions,  of  manufacturing  or  exporting 
or  importing  articles  enumerated  in  the 
United  States  Munitions  List  are  required 
to  register  with  the  Secretary  of  State. 

§  122.2  Production  for  experimental 
or  scientific  purposes.  The  fabrication 
of  arms,  ammunition,  and  implements  of 
war  for  experimental  or  scientific  pur¬ 
poses  including  research  and  develop¬ 
ment  is  not  considered  as  manufacture 
for  the  purposes  of  section  414  of  the 
Mutual,  Security  Act. 

§  122.3  Application  for  registration. 
(a)  Applications  for  registration  shall  be 
submitted  to  the  Secretary  of  State  on 
forms  prescribed  by  him  and  shall  be 
accompanied  by  a  registration  fee  in  the 
form  of  a  postal  money  order  or  a  check 
payable  to  the  Department  of  State. 

(b)  Registration  can  be  effected  for 
periods  of  one  year  or  four  years  upon 


payment  of  a  fee  of  $75  or  $300,  respec¬ 
tively,  at  the  option  of  the  registrant. 

§  122.4  Certificate  of  registration. 
(a)  Upon  receipt  of  an  application  for 
registration  properly  executed,  accom¬ 
panied  by  the  registration  fee,  the  Secre¬ 
tary  of  State  shall  issue  to  the  applicant 
a  certificate  of  registration  valid  for  one 
year  if  $75  is  paid  or  for  four  years  if 
$300  is  paid.  Certificates  of  registra¬ 
tion  are  not  transferable.  Certificates 
of  registration  are  renewable  for  a  fur¬ 
ther  period  of  one  year  if  a  renewal  fee 
of  $75  is  paid  or  for  four  years  if  a 
renewal  fee  of  $300  is  paid  and  the  fee 
payment  is  accompanied  by  an  applica¬ 
tion  for  registration  properly  executed 
on  the  prescribed  form. 

(b)  Registration  certificates  Issued 
prior  to  April  1,  1955,  shall  remain  in  ef¬ 
fect  during  the  period  of  validity  indi¬ 
cated  therein,  without  any  additional  fee 
being  required. 

(c)  A  refund  of  the  registration  fee 
covering  a  single  year  or  a  part  thereof 
cannot  be  made  by  reason  of  changed 
conditions  or  new  facts  developed  sub¬ 
sequent  to  the  issuance  of  the  registra¬ 
tion  certificate. 

§  122.5  Notification  of  changes  in  in¬ 
formation  furnished  by  registrants. 
Registered  persons  shall  notify  the  Sec¬ 
retary  of  State  of  any  change  in  the  in¬ 
formation  set  forth  in  their  applications 
for  registration.  Upon  receipt  of  such 
information  an  amended  certificate  of 
registration  including  this  information 
will  be  issued  if  appropriate.  An  amend¬ 
ed  certificate  of  registration  will  be  is¬ 
sued  without  charge  in  such  cases  and 
will  remain  valid  until  the  date  of  ex¬ 
piration  of  the  original  certificate. 

§  122.6  Maintenance  of  records  by 
persons  required  to  register  as  manufac¬ 
turers,  importers  or  exporters  of  United 
States  Munitions  List  articles,  (a)  Per¬ 
sons  required  to  register  shall  maintain, 
subject  to  the  inspection  of  the  Secretary 
of  State  or  any  person  designated  by 
him,  records  for  a  period  of  six  years 
on  the  importation  and  exportation  of 
articles  enumerated  in  the  United  States 
Munitions  List.  The  Secretary  may  pre¬ 
scribe  a  longer  or  shorter  period  in  indi¬ 
vidual  cases,  as  he  deems  necessary. 
Records  of  imports  shall  contain  infor¬ 
mation  on  the  consignor  and  the  country 
of  origin.  Records  of  exports  shall  con¬ 
tain  information  as  to  the  source  of 
supply,  consignee,  purchaser,  and  the 
initial  and  ultimate  destination  of  the 
shipments.  Retention  records  for  both 
import  and  export  shipments  shall,  in 
addition,  include  statistics  on  quantities 
shipped  and  the  estimated  values  there¬ 
of. 

(b)  Special  agents  of  the  Department 
of  State  and  United  States  Customs 
agents  are  hereby  designated  as  the 
representatives  of  the  Secretary  of  State 
for  the  purpose  of  this  section. 
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LICENSE  PROCEDURES 

§  123.1  Application  for  license.  Per¬ 
sons  who  intend  to  export  from  or  im¬ 
port  into  the  United  States,  its  territories 
or  possessions  any  of  the  articles  enu¬ 
merated  in  the  United  States  Munitions 
List  shall  make  application  for  license 
to  the  Secretary  of  State  on  the  forms 
prescribed  by  him.  No  exportation  or 
importation  of  any  shipment  shall  be 
made  until  the  application  has  been 
approved  and  the  license  issued  unless 
an  exemption  from  these  requirements 
is  authorized  by  this  part.  Applications 
for  license  to  export  helium  gas  should 
show  the  quantity  to  be  exported  in  terms 
of  cubic  feet;  the  approximate  net  value 
of  the  helium  gas ;  the  number  and  type 
of  containers  and  the  approximate  gross 
weight.  Applications  for  license  to  ex¬ 
port  technical  data  are  required  in 
accordance  with  the  provisions  of 
§§  125.1  to  125.4  of  this  chapter. 

§  123.2  Export  licenses.  Licenses  to 
export  articles  on  the  United  States  Mu¬ 
nitions  List  including  helium  gas  and  re¬ 
lated  unclassified  technical  data  must 


be  applied  for  on  form  DSP-5.  The  Sec¬ 
retary  of  State  will  not  issue  export  li¬ 
censes  if  a  proposed  exportation  is  con¬ 
sidered  contrary  to  security  and/or 
foreign  policy  interests  of  the  United 
States.  Prior  to  the  issuance  of  an  ex¬ 
port  license  the  Secretary  of  State  may 
also  require  documentary  evidence  perti¬ 
nent  to  the  proposed  transaction.  Li¬ 
censes  are  valid  only  if  the  article  to  be 
exported  is  physically  W’ithin  the  terri¬ 
torial  jurisdiction  of  the  United  States. 

§  123.3  Import  licenses.  Licenses  to 
import  articles  on  the  United  States  Mu¬ 
nitions  List  must  be  applied  for  on  form 
DSP-38.  The  Secretary  of  State  will 
not  issue  import  licenses  if  a  proposed 
importation  is  considered  contrary  to 
security  and/or  foreign  policy  interests 
of  the  United  States.  Prior  to  the  issu¬ 
ance  of  an  import  license  the  Secretary 
of  State  may  also  require  documentary 
evidence  pertinent  to  the  proposed 
transaction. 

§  123.4  Intransit  licenses,  (a)  When 
articles  are  to  be  moved  intransit 
through  the  United  States,  its  terri¬ 
tories  or  possessions,  an  intransit  license 
must  be  obtained  except  as  indicated  in 
paragraphs  (b)  and  (c)  of  this  section, 
and  an  application  for  license  must  be 
submitted  on  form  DSP-61.  The  Secre¬ 
tary  of  State  will  not  issue  intransit 
licenses  if  the  proposed  shipment  is  con¬ 
sidered  contrary  to  the  security  and/or 
foreign  policy  of  the  United  States. 

(b)  Collectors  of  customs  are  author¬ 
ized  on  presentation  of  satisfactory  evi¬ 
dence,  to  permit  arms,  ammunition,  and 
implements  of  war  to  enter  or  leave  the 
United  States  without  the  presentation 
of  an  import,  export  or  intransit  license 
if  such  articles  are  consigned  from  any 
place  in  a  foreign  country  whose  terri¬ 
tory  is  contiguous  to  that  of  the  United 
Sijates  to  any  other  place  in  the  same" 
country. 

(c)  Collectors  of  customs  may  permit 
intransit  shipments  of  sporting  arms 
and  ammunition,  and  of  pistols  and  re¬ 
volvers  not  larger  than  caliber  .38,  to 
enter  and  leave  the  United  States  with¬ 
out  a  license  if  such  shipments  are 
valued  at  not  more  than  $300.* 

§  123.5  Validity  and  terms  of  licenses. 
Licenses  are  valid  for  six  months  from 
the  date  of  issuance  unless  a  different 
period  of  validity  is  stated  thereon.  No 
extensions  may  be  granted  on  licenses 
which  have  expired  or  are  about  to  ex¬ 
pire.  If  shipment  cannot  be  made  dur¬ 
ing  the  period  of  validity  of  a  license,  a 
new  license  may  be  applied  for  to  au¬ 
thorize  its  exportation  or  importation. 
Licenses  are  not  transferable  and  are 
subject  to  revocation,  suspension,,  or  re¬ 
vision  without  notice.  Licenses  which 
have  expired  or  have  been  revoked  must 
be  returned  immediately  to  the  Secre¬ 
tary  of  State. 

§  123.6  Amendments  and  alterations. 
No  amendment  or  alteration  of  a  license 
may  be  made  except  by  the  Secretary  of 
State,  or  by  collectors  of  customs  or  post¬ 
masters  when  specifically  authorized  to 
do  so  by  the  Secretary  of  State. 

§  123.7  Ports  of  exit  or  entry.  Appli¬ 
cations  for  license  should  show  the  pro¬ 
posed  port  or  ports  of  exit  or  entry.  If 


shipping  arrangements  subsequent  to 
the  issuance  of  the  license  necessitate  a 
change  of  ports,  no  amendment  of  the 
license  in  such  case  is  necessary  but  the 
Secretary  of  State  should  be  notified  of 
this  change. 

§  123.8  Licenses  filed  with  collectors 
of  customs,  (a)  Export  or  import  li¬ 
censes  shall  be  filed  prior  to  exportation 
or  importation  with  the  collector  of  cus¬ 
toms  at  the  port  through  which  the 
shipment  authorized  is  being  made. 
Shippers’  export  declarations  (United 
States  Department  of  Commerce  Form 
7525-V)  must  also  be  filed  with  and 
authenticated  by  the  collector  before  the 
commodities  are  exported.  (See  also 
§  123.10.) 

(b)  Photostatic  copies  of  licenses  shall 
not  be  made  unless  this  is  specifically 
authorized  on  the  face  of  the  license  or 
otherwise  authorized  by  the  Department 
of  State. 

§  123.9  Shippers’  export  declaration. 
The  shippers’  export  declaration  (United 
States  Department  of  Commerce  Form 
7525-V),  covering  arms,  ammunition, 
and  implements  of  war  for  which  an 
export  license  is  required,  must  contain 
the  same  information  in  regard  to  the 
description,  destination  and  value  of  the 
articles  to  be  exported  as  that  which  ap¬ 
pears  on  the  application  for  license.  If 
the  person  designated  on  the  export 
declaration  as  the  actual  shipper  of  the 
goods  is  not  the  person  to  whom  the  ex¬ 
port  license  has  been  issued  by  tjie  Secre¬ 
tary  of  State,  the  name  of  this  shipper 
should  appear  on  the  export  license  as 
that  of  the  consignor  in  the  United 
States. 

§  123.10  Shipment  by  mail.  Export 
licenses  for  articles  which  are  being 
transported  by  mail  shall  be  filed  with 
the  postmaster  at  the  post  office  where 
the  article  is  mailed.  Import  licenses 
shall  be  filed  with  the  collector  of  customs 
at  the  port  of  entry.  (See  also  §  123.8.) 

COUNTRY  OF  DESTINATION 

§  123.21  Country  of  ultimate  destina¬ 
tion.  (a)  The  country  designated  on  an 
application  for  license  to  export  as  the 
country  of  ultimate  destination  must  be 
the  country  wherein  the  articles  being 
exported  are  to  be  used  or  consumed,  not 
a  country  receiving  the  shipment  in 
transit.  If  it  is  the  intention  of  the  ex¬ 
porter  that  the  articles  being  exported 
and  consigned  to  one  country  are  to  be 
transshipped  to  another  country  or  are  to 
pass  through  the  hands  of  an  interme¬ 
diate  consignee  in  a  foreign  country,  this 
fact  must  be  clearly  indicated  on  the  li¬ 
cense  application,  and  the  Secretary  of 
State  must  be  informed  prior  to  shipment 
of  all  the  relevant  facts  pertaining  to 
such  transshipment. 

(b)  United  States  Munitions  List  ar¬ 
ticles  which  have  been  exported  from  the 
United  States  may  not  be  sold,  diverted, 
transferred,  transshipped,  reshipped  or 
re-exported  to,  or  used  in,  any  of  the  fol¬ 
lowing  countries  \vithout  the  specific 
prior  approval  of  the  Department  of 
State  or  its  authorized  agent:  Soviet  Un¬ 
ion,  Soviet  bloc  countries.  Communist 
China,  North  Korea,  and  that  part  of 
Viet-Nam  which  lies  north  of  the  17th 
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parallel  and  any  of  the  territories  of  free 
Viet-Nam  or  Laos  which  are  under  de 
facto  control  of  the  Communists,  or  any 
other  area  that  may  come  under  Com¬ 
munist  control. 

§  123.22  Shipments  to  or  from  certain 
countries.  The  exemptions  provided  by 
§§  123.32  and  123.34  to  123.38  do  not 
apply  to  shipments  destined  for  or  origi¬ 
nating  in  the  Soviet  Union,  Soviet  bloc 
countries.  Communist  China,  North  Ko¬ 
rea,  and  that  part  of  Viet-Nam  which 
lies  north  of  the  17th  parallel  and  any  of 
the  territories  of  free  Viet-Nam  or  Laos 
which  are  under  de  facto  control  of  the 
Communists,  or  any  other  area  that  may 
come  under  Communist  control. 

§  123.23  Canadian  shipments,  (a) 
Collectors  of  customs  may  release  ship¬ 
ments  of  arms,  ammunition,  and  imple¬ 
ments  of  war  to  or  from  Canada  without 
a  license  or  UAC  Release  Certificate. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  intransit 
shipments  through  the  United  States  to 
or  from  Canada  or  intransit  shipments 
through  Canada  to  or  from  the  United 
States. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  shipments 
of  helium  gas.  Applications  for  license 
to  export  helium  gas  to  Canada  shall  be 
made  in  accordance  with  the  provisions 
of  §  123.1. 

(d)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  shipments 
of  arms,  ammunition,  and  implements 
of  war  which  were  imported  into  Canada 
from  a  third  country  within  one  year. 

§  123.24  Exportation  of  arms,  am - 
munition  and  implements  of  war  to 
Cuba,  (a)  Article  n  of  the  convention 
between  the  United  States  and  Cuba  to 
suppress  smuggling,  signed  at  Habana, 
March  11,  1926,  reads  in  part  as  follows 
(Treaty  Series  739;  44  Stat.,  Pt.  3,2403) : 

The  High  Contracting  Parties  agree  that 
clearance  of  shipments  of  merchandise  by 
water,  air,  or  land,  from  any  of  the  ports  of 
either  country  to  a  port  of  entry  of  the  other 
country,  shall  be  denied  when  such  ship¬ 
ment  comprises  articles  the  importation  of 
which  is  prohibited  or  restricted  In  the 
country  to  which  such  shipment  is  destined, 
unless  In  this  last  case  there  has  been  a 
compliance  with  the  requisites  demanded 
by  the  law  of  both  countries. 

(b)  The  Secretary  of  State  will  permit 
the  exportation  to  Cuba  of  the  articles 
listed  in  the  proclamation  only  when  ap¬ 
plications  for  license  to  export  these 
articles  bear  the  stamp  of  approval  of 
the  Cuban  Embassy  in  Washington.  In 
such  cases,  the  original,  duplicate,  and 
triplicate  of  the  application  shall  be  for¬ 
warded*  to  the  Cuban  Embassy  by  the 
applicant  for  stamping  and  transmission 
to  the  Department  by  the  Cuban 
Embassy. 

EXEMPTIONS 

§  123.31  Authorization  to  collectors  of 
customs  to  waive  presentation  of  license 
document  under  prescribed  conditions. 
Customs  officers  are  authorized  in  their 
discretion  to  permit  arms,  ammunition, 
and  implements  of  war  to  enter  and  de¬ 
part  from  the  United  States  without  re¬ 
quiring  the  presentation  of  a  license 
under  certain  conditions  as  set  forth  in 


*§  123.23  and  123.32-123.37,  provided  the 
prescribed  conditions  are  met  and  there 
is  satisfactory  evidence  that  all  other 
requirements  are  being  or  will  be  adhered 
to.  In  case  of  doubt  as  to  compliance 
with  any  of  the  exemptions,  collectors  of 
customs  should  refer  the  matter  to  the 
Office  of  Munitions  Control,  Department 
of  State,  for  determination  as^to  whether 
such  exemption  applies. 

§  123.32  United  States  aircraft  ontem- 
porary  sojourn  abroad,  (a)  Collectors 
of  customs  may  permit  aircraft  flown 
or  shipped  from  the  United  States  for  a 
temporary  sojourn  abroad  of  not  to  ex¬ 
ceed  six  months’  duration  to  depart  from 
the  United  States  without  requiring  the 
presentation  of  an  export  license  issued 
by  the  Secretary  of  State,  provided  the 
collector  of  customs  at  the  port  of  exit 
is  satisfied  that  the  conditions  set  forth 
in  paragraph  (b)  of  this  section  have 
been  met.  The  provisions  of  this  section 
are  not  applicable  to  military  combat 
aircraft,  such  as  fighters  or  bombers, 
whether  or  not  they  are  equipped  with 
armament. 

(b)  Owners  or  operators  of  aircraft 
departing  from  the  United  States  for 
temporary  sojourn  abroad  under  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  shall  file  an  affidavit  in  the  form 
indicated  below  and  must  satisfy  the 
collector  of  customs  that:  (1)  The  air¬ 
craft  will  not  be  sold  or  disposed  of;  (2) 
the  aircraft  will  be  returned  to  the 
United  States  within  six  months;  (3)  it 
will  be  operated  only  by  a  United  States 
licensed  pilot,  except  on  demonstration 
flights;  (4)  it  will  remain  under  United 
States  registry  while  abroad. 

(c)  The  requirement  of  an  affidavit 
may  be  waived  for  personal  type  aircraft 
(one  to  five-seaters)  and  executive  type 
aircraft  (privately  owned  non-revenue), 
provided  the  owner-operator  of  such  air¬ 
craft  submits  a  statement  with  evidence 
satisfactory  to  the  collector  of  customs 
that  paragraph  (b)  (1)  through  (4)  of 
this  section  will  be  complied  with.  Such 
aircraft  may  then  be  permitted  to  leave 
the  United  States  for  a  temporary  so¬ 
journ  abroad  not  to  exceed  six  (6) 
months’  duration  without  the  necessity 
of  submitting  an  individual  license  or 
affidavit  therefor. 

(d)  When  an  affidavit  is  required,  it 
must  be  submitted  in  the  following  form: 

Affidavit  of  Temporary  Sojourn 

County  ofI 
State  of  JSS‘ 

The  undersigned,  being  duly  sworn,  says 
that  he  is  the  (owner)  (operator)  of  an 

aircraft  identified  as  a  _ _ 

bearing  markings  _ ;  that  it  is 

departing  from  the  United  States  on  a  tem¬ 
porary  sojourn  abroad  not  to  exceed  six  (6) 
months;  that  he  is  the  holder  of  CAA  letter 

of  registration  for  this  aircraft  dated _ ; 

that  the  aircraft’s  ultimate  destination  out¬ 
side  the  United  States  is - ; 

that  it  will  reenter  the  United  States  through 


the  port  of _ on  or 

about _ ;  that  he  will  not  dis¬ 


pose  of  the  aircraft,  its  parts,  components,  or 
accessories  in  any  foreign  country  nor  per¬ 
mit  its  use  in  military  activities;  that  it 
will  be  operated  by  a  United  States  licensed 
pilot  (except  in  demonstration  flights)  while 
abroad;  that  he  will  not  change  its  United 
States  registration  while  abroad;  that  if  the 
aircraft  or  any  of  its  parts  is  to  be  sold  or 


disposed  of  in  a  foreign  country,  it  will  be 
immediately  returned  to  the  United  States 
and  an  export  license  obtained;  that  he  will 
not  transport  in  such  aircraft  arms,  ammu¬ 
nition,  or  implements  of  war  enumerated  in 
the  United  States  Munitions  List  unless  au¬ 
thorized  by  the  Secretary  of  State;  and  that 
the  purpose  of  the  temporary  sojourn  abroad 
is  as  follows: 


This  statement  is  given  to  United  States 

Customs  authority  at _ or 

the  Secretary  of  State  pursuant  to  regula¬ 
tions  of  the  Secretary  of  State,  Title  22, 
Code  of  Federal  Regulations,  §  123.32,  in 
support  of  claim  for  exemption  from  the 
Department  of  State  requirements  relating 
to  licenses  to  export  aircraft  enumerated  in 
the  United  States  Munitions  List. 

Signed _ _ 

(Owner-operator ) 
Address _ _ 


Subscribed  and  sworn  to  before  me  at 

_ this _ _  day  of 

_ 19 _ 


(Signature  and  title  of 
officer) 

(e)  When  a  copy  of  the  affidavit  of 
temporary  sojourn  (the  form  shown  in 
paragraph  (d)  of  this  section)  is  ac¬ 
cepted  by  the  customs  officer  at  the  port 
of  exit  it  shall  be  endorsed  by  him  and 
returned  to  the  owner  or  operator  prior 
to  the  departure  of  the  airplane.  Upon 
the  return  of  the  aircraft  to  the  United 
States,  the  endorsed  copy  of  the  affidavit 
must  be  surrendered  to  the  collector  of 
customs  at  the  port  of  reentry.  If  the 
port  of  reentry  is  not  the  same  as  that 
from  which  the  aircraft  departed  the 
customs  officer  shall  forward  the  sur¬ 
rendered  copy  of  the  affidavit  to  the  cus¬ 
toms  authority  at  the  port  from  which 
the  aircraft  originally  departed,  noting 
thereon  the  date  of  reentry.  The  affi¬ 
davits  shall  be  retained  by  the  collectors 
of  customs  for  possible  future  examina¬ 
tion. 

§  123.33  United  States  scheduled 
transports.  Customs  officers  are  author¬ 
ized  to  permit  civil  aircraft  operated  by 
commercial  airlines  and  used  on  regular 
schedules  between  the  United  States  and 
foreign  countries  under  certificates  of 
public  convenience  and  necessity  to  de¬ 
part  from  and  enter  into  the  United 
States  without  a  license. 

§  123.34  Aircraft  of  foreign  registry 
entering  the  United  States,  (a)  Collec¬ 
tors  of  customs  are  authorized  to  permit 
aircraft  of  foreign  registry  to  enter  and 
depart  from  the  United  States  without 
requiring  the  presentation  of  an  indir 
vidual  license,  provided  it  is  established 
to  their  satisfaction  that  .the  country  of 
ultimate  destination  is  the  same  as  the 
country  of  origin  and  that  the  airplane 
will  not  be  sold  or  disposed  of  in  the 
United  States  and  will  not  remain  in  the 
United  States  in  excess  of  a  period  of  six 
months. 

(b)  This  section  does  not  apply  to  air¬ 
craft  returning  to  the  United  States  for 
major  overhaul  or  the  installation  of 
major  components  and  re-export.  The 
provisions  of  §  123.35  are  applicable  to 
such  aircraft. 

§  123.35  Articles  returned  to  the 
United  States  for  repair  or  overhaul  and 
re-export,  (a)  Collectors  of  customs  are 
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authorized  on  presentation  of  satisfac¬ 
tory  evidence  to  permit  arms,  ammuni¬ 
tion,  and  implements  of  war,  which  have 
been  legally  exported  from  the  United 
States  and  which  are  returned  to  the 
United  States  worn  or  damaged  for  re¬ 
pair  and  re-export  to  the  country  of 
origin,  to  enter  the  United  States  with¬ 
out  requiring  the  presentation  of  an 
import  license  (subject  to  the  provisions 
§123.22).  An  individual  export  license 
however,  is  required  before  such  articles 
may  be  re-exported. 

(b)  In  the  case  of  aircraft,  however, 
an  export  license  is  required  for  its  re¬ 
export  only  when  it  has  undergone  a 
major  overhaul  or  major  components 
were  installed  thereon  during  its  stay 
in  the  United  States.  * 

§  123.36  Antique  arms  and  implements 
of  war.  Collectors  of  customs  are  au¬ 
thorized  on  presentation  of  satisfactory 
evidence  to  permit  antique  arms  and  im¬ 
plements  of  war,  components,  parts,  ac¬ 
cessories  and  attachments  therefor,  des¬ 
ignated  in  the  United  States  Munitions 
List,  which  are  more  than  one  hundred 
years  old  to  enter  the  United  States  or 
to  depart  therefrom  without  requiring 
the  presentation  of  a  license  (subject  to 
the  provisions  of  §  123.22). 

§  123.37  Arms  carried  on  person  or  in 
baggage.  Collectors  of  customs  are  au¬ 
thorized  to  permit  rifles,  carbines,  re¬ 
volvers,  or  pistols,  and  ammunition 
therefor,  to  enter  the  United  States  or 
depart  therefrom  without  requiring  the 
presentation  of  a  license  (subject  to  the 
provisions  of  §  123.22)  when  these  ar¬ 
ticles  enter  or  leave  the  United  States 
on  the  person  of  an  individual  or  in  his 
baggage,  and  are  intended  exclusively 
for  the  personal  use  of  that  individual 
for  sporting  or  scientific  purposes  or  for 
personal  protection.  No  more  than 
three  arms  and  no  more  than  five  hun¬ 
dred  cartridges  shall  in  any  case  be  car¬ 
ried  from  or  into  the  United  States  by 
an  individual  under  the  provisions  of  this 
section. 

§  133.38  Ammunition  for  personal  use 
of  consignee.  Licenses  will  not  be  re¬ 
quired  for  the  exportation  or  importa¬ 
tion  of  ammunition  for  rifles,  carbines, 
revolvers,  or  pistols,  provided  the  quan¬ 
tity  does  not  exceed  five  hundred  rounds 
in  any  shipment  and  the  ammunition  is 
for  the  personal  use  of  the  consignee 
and  not  for  resale  (subject  to  the  provi¬ 
sions  of  §  123.22).  A  license  is  required, 
however,  for  the  exportation  of  such  am¬ 
munition  to  Bahrein,  Kuwait,  Qatar,  the 
Trucial  States,  and  Muscat-and-Oman. 

§  123.39  Arms  for  the  individual  use 
of  members  of  the  Armed  Forces,  (a) 
Collectors  of  customs  are  authorized  to 
Permit  members  of  the  United  States 
Armed  Forces  presenting  written  au¬ 
thorization  from  their  commanding  of¬ 
ficers  to  ship  or  bring  into  the  United 
States  war  trophies  and  souvenirs  con- 
,  sisting  of  rifles,  carbines,  revolvers, 
Pistols,  and  ammunition  therefor  with¬ 
out  requiring  the  presentation  of  an 
individual  license. 

<b)  Collectors  of  customs  are  author¬ 
ized  to  permit  rifles,  carbines,  revolvers. 
Pistols,  and  parts  of  such  weapons  to 
le*ve  the  United  States  without  a  li- 
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cense,  provided  they  are  consigned  to 
servicemen’s  clubs  overseas  or  to  indi¬ 
vidual  members  of  the  Armed  Forces  of 
the  United  States,  accompanied  by  a 
written  authorization  from  the  com¬ 
manding  officer  and  the  parcel  is  plainly 
marked  as  to  content. 

(c)  Collectors  of  customs  are  author¬ 
ized  to  permit  parts,  components,  and 
accessories  of  rifles,  carbines,  pistols,  and 
revolvers  to  enter  or  leave  the  United 
States  without  a  license  when  the  ship¬ 
ment  does  not  exceed  $25  in  value,  is 
consigned  to  individual  members  of  the 
Armed  Forces  of  the  United  States,  is 
for  the  consignee’s  own  use  and  not  for 
resale,  and  the  parcel  is  plainly  marked 
as  to  content. 

UNITED  STATES  GOVERNMENT  SHIPMENTS 

§  123.51  Shipment  by  or  to  the  United 
States  Government.  The  exportation  or 
importation  of  arms,  ammunition,  and 
implements  of  war  by  the  United  States 
Government  is  not  subject  to  the  pro¬ 
visions  of  section  414  of  the  Mutual 
Security  Act.  A  license  to  import  and 
export  such  articles  is  not  required, 
therefore,  when  the  United  States  Gov¬ 
ernment  or  an  agency  thereof  is  the 
consignor  or  consignee  unless  a  private 
individual  or  firm  is  involved  in  the 
shipping  procedures. 

§  123.52  Aircraft  parts  and  compo¬ 
nents  to  Armed  Services.  Collectors  of 
Customs  are  authorized  to  permit  the 
exportation  of  aircraft  spare  parts  and 
components  without  a  license  on  presen¬ 
tation  of  satisfactory  evidence  that  the 
shipment  is  being  made  to  the  United 
States  Armed  Services  abroad. 

MISCELLANEOUS  PROVISIONS 

§  123.61  National  Firearms  Act;  Fed¬ 
eral  Firearms  Act;  Federal  Explosives 
Act.  (a )  The  provisions  of  this  part  shall 
be  considered  as  binding  in  addition  to 
and  not  in  lieu  of  those  established  under 
the  provisions  of  the  National  Firearms 
Act,  approved  by  the  President  June  26, 
1934,  as  amended,  now  known  as  ch.  53, 
Internal  Revenue  Code  of  1954  (26 
U.  S.  C.  5801-5862) ;  under  the  provisions 
of  the  Federal  Firearms  Act,  approved  by 
the  President  June  30,  1938  (52  Stat. 
1250;  15  U.  S.  C.  sections  901-909),  as 
amended  March  10,  1947  (61  Stat.  11), 
August  6,  1939  (53  Stat.  1222) ,  and  Feb¬ 
ruary  7,  1950  (64  Stat.  3) ;  and  under  the 
provisions  of  the  Federal  Explosives  Act, 
approved  by  the  President  October  6, 
1917  (40  Stat.  385;  50  U.  S.  C.  ch.  8),  as 
amended  December  26, 1941  (55  Stat.  863; 
50  U.S.  C.  ch.  8). 

(b)  The  National  Firearms  Act  im¬ 
poses  certain  taxes  upon  manufacturers, 
importers,  and  dealers  in  certain  fire¬ 
arms;  taxes  upon  the  making  of  certain 
firearms,  and  taxes  on  transfers  of  cer¬ 
tain  firearms.  The  term  “firearm”,  as 
used  in  this  act,  includes  “a  shotgun  or 
rifle  having  a  barrel  of  less  than  eighteen 
inches  in  length,  or  any  other  weapon, 
except  a  pistol  or  revolver,  from  which  a 
shot  is  discharged  by  an  explosive  if  such 
weapon  is  capable  of  being  concealed  on 
the  person,  or  a  machine  gun,  and  in¬ 
cludes  a  muffler  or  silencer  for  any  fire¬ 
arm  whether  or  not  such  firearm  is  in¬ 
cluded  within  the  foregoing  definition, 
but  does  not  include  any  rifle  which  is 


within  the  foregoing  provisions  solely  by 
reason  of  the  length  of  its  barrel  if  the 
caliber  of  such  rifle  is  .22  or  smaller  and 
if  its  barrel  is  sixteen  inches  or  more  in 
length.” 

(c)  The  Federal  Firearms  Act  applies 
to  manufacturers  and  dealers  who  are 
engaged  in  interstate  or  foreign  com¬ 
merce  in  firearms  and  ammunition. 
The  term  “firearm”,  as  used  in  this 
act,  means  “any  weapon,  by  whatever 
name  known,  which  is  designed  to  ex¬ 
pel  a  projectile  or  projectiles  by  the 
action  of  an  explosive  and  a  firearm 
muffler  or  firearm  silencer,  or  any  part 
or  parts  of  such  weapon” ;  and  the  term 
“ammunition”  includes  “all  pistol  or  re¬ 
volver  ammunition.  It  shall  not  include 
shotgun  shells,  metallic  ammunition 
suitable  for  use  only  in  rifles,  or  any  .22 
caliber  rim  fire  ammunition.” 

(d)  The  Federal  Explosives  Act  is  ap¬ 
plicable  to  the  manufacture,  distribution, 
storage,  use,  and  possession  of  explosives 
in  time  of  war.  The  term  “explosives”, 
as  used  in  this  act,  means  "gunpowders, 
powders  used  for  blasting,  all  forms  of 
high  explosives,  blasting  materials,  fuzes 
(other  than  electric  circuit  breakers), 
detonators,  and  other  detonating  agents, 
smokeless  powders,  and  any  chemical 
compounds  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible 
units,  or  other  ingredients,  in  such  pro¬ 
portions,  quantities,  or  packing  that  ig¬ 
nition  by  fire,  by  friction,  by  concussion, 
by  percussion,  or  by  detonation  of  the 
compound  or  mixture  or  any  part  thereof 
may  cause  an  explosion”. 

(e)  Rules  and  regulations  for  the  en¬ 
forcement  of  the  National  Firearms  Act 
and  the  Federal  Firearms  Act  are  pre¬ 
scribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Sec¬ 
retary  of  the  Treasury.  Rules  and  reg¬ 
ulations  for  the  enforcement  of  the  Fed¬ 
eral  Explosives  Act  are  prescribed  by  the 
Director  of  the  Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior. 

§  123.62  Foreign  trade  zones.  For 
the  purpose  of  this  part,  the  foreign 
trade  zones  of  the  United  States  are 
considered  as  an  integral  part  of  the 
United  States.  Accordingly,  persons 
who  intend  to  ship  articles  into  foreign 
trade  zones  of  the  United  States  (estab¬ 
lished  pursuant  to  19  U.  S.  C.  81c,  supp. 
5)  shall  submit  an  application  for  im¬ 
port  license  described  in  §  123.1  and  ob¬ 
tain  a  license  prior  to  the  entry  of  such 
articles.  Persons  who  intend  to  ship 
such  articles  from  foreign  trade  zones 
to  foreign  destinations  shall  submit  an 
application  for  export  license,  as  de¬ 
scribed  in  §  123.1,  and  obtain  a  license 
prior  to  shipment.  The  provisions  of 
§  123.4  with  respect  to  intransit  licenses 
are  applicable  to  intransit  shipments 
through  a  foreign  trade  zone. 

§  123.63  Export  of  vessels  of  war.  (a) 
The  transfer  of  a  vessel  of  war,  as  defined 
in  §  121.27  of  this  chapter,  from  United 
States  registry  to  foreign  registry  or  the 
registration  of  an  undocumented  vessel 
of  war  under  a  foreign  flag  shall  be  con¬ 
sidered  an  exportation  for  which  an  ap¬ 
proval  or  license  from  the  Secretary  of 
State  shall  be  requested.  An  export  li¬ 
cense  must  be  obtained  if  the  vessel  to 
be  exported  is  physically  located  in  the 
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United  States.  If  the  vessel  is  located 
abroad,  the  Department’s  written  ap¬ 
proval  in  the  form  of  a  letter  must  be 
obtained  prior  to  its  transfer  of  registry. 

ib)  The  provisions  of  the  regulations 
In  this  part  shall  be  considered  as  bind¬ 
ing  in  addition  to  and  not  in  lieu  of  the 
provisions  of  the  United  States  Shipping 
Act  of  1916,  as  amended  (46  U.  S.  C.  835) . 
United  States  Maritime  Administration 
approval  is  required  prior  to  the  sale 
and/or  transfer  to  alien  ownership, 
registry,  and/or  flag  of  vessels  of  war. 
United  States  registry  of  a  documented 
vessel  is  cancelled  under  the  regulations 
of  the  United  States  Maritime  Adminis¬ 
tration  where  such  vessel  is  sold  to  a 
purchaser  for  use  under  foreign  registry. 

§  123.64  Repairs  or  alterations  of  ves¬ 
sels.  Operators  of  foreign  vessels  en¬ 
tering  the  territorial  waters  of  the 
United  States  for  repairs  or  alterations 
shall  obtain  an  export  license  for  arti¬ 
cles  enumerated  in  the  United  States 
Munitions  List  and  further  defined  and 
interpreted  by  the  regulations  in  this 
part  which  are  required  in  connection 
with  such  repairs  or  alterations. 

§  123.65  Cathode  ray  tubes  being 
shipped  with  radar.  Applications  for 
license  to  ship  radar  equipment  may  in¬ 
clude  cathode  ray  tubes  installed  in  or 
intended  for  use  in  such  equipment,  pro¬ 
vided  the  tubes  are  being  shipped  with 
such  equipment.  (If  shipped  separately, 
information  concerning  licensing  re¬ 
quirements  for  cathode  ray  tubes  should 
be  obtained  from  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce.) 

§  123.66  Certain  helium  gas  exports 
for  medical  purposes.  Collectors  of  cus¬ 
toms  are  authorized  to  permit  shipments 
of  miniature  cylinders  containing  helium 
gas  in  fractional  cubic  foot  quantities 
mixed  with  other  gases  without  requiring 
the  presentation  of  an  individual  export 
or  import  license  provided: 

(a)  The  ultimate  destination  is  not  a 
country  named  in  §  123.22; 

(b)  The  company  has  arranged  with 
the  Department  of  State  to  furnish  it 
with  periodic  reports  of  such  shipments; 

(c)  The  shipment  to  any  consignee 
•  does  not  exceed  ten  cubic  feet  of  “con¬ 
tained  helium”,  as  defined  in  §  121.7  of 
this  chapter ; 

(d)  The  gas  is  being  exported  for 
medical  use. 


Part  124 — Licensing  Agreements, 
Transmission  of  Information 

LICENSING  AGREEMENTS 

Sec. 

124.1  Manufacturing  license  agreements. 

124.2  Technical  service  and  assistance 

agreements. 

124.3  Required  provisions  in  agreements. 

TRANSMISSION  OF  INFORMATION 

124.11  Transmission  of  technical  informa¬ 
tion. 

Authority:  124.1  to  124.11  issued  under 

sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103,  E.  O.  10575,  19  P.  R.  7251,  3  CFR  1954 
Supp. 

LICENSING  AGREEMENTS 

§  124.1  Manufacturing  license  agree¬ 
ments.  Agreements  entered  into  be¬ 


tween  U.  S.  and  foreign  manufacturers 
or  agents  for  the  manufacture  abroad  of 
articles  designated  as  arms,  ammunition, 
and  implements  of  war  by  the  United 
States  Munitions  List  do  not  constitute 
authorization  for  the  exportation  with¬ 
out  a  license  of  technical  data  relating 
to  such  articles  unless  the  Department 
of  State  has  Indicated  in  writing  that  it 
has  no  objection  to  the  agreement.  (See, 
however,  §  125.26  of  this  chapter.)  In 
order  to  be  eligible  for  any  special 
exemptions  provided  by  the  regulations 
with  respect  to  such  agreements,  persons 
or  firms  desiring  to  enter  into  agree¬ 
ments  of  this  kind  are  advised  to  com¬ 
municate  with  the  Secretary  of  State  at 
the  inception  of  preliminary  negotia¬ 
tions.  In  any  case,  negotiations  should 
not  be  concluded  until  the  matter  has 
been  reviewed  by  the  Department  of 
State. 

§  124.2  Technical  service  and  assist¬ 
ance  agreements.  Agreements  entered 
into  between  persons  or  companies  resi¬ 
dent  in  the  United  States  and  persons  or 
companies  resident  abroad  for  the  serv¬ 
icing  abroad  of  equipment  manufactured 
in  the  United  States  or  for  the  furnishing 
of  technical  assistance  relating  to  articles 
designated  as  arms,  ammunition,  and 
implements  of  war  or  for  the  sale  of 
such  articles  do  not  constitute  authoriza¬ 
tion  for  the  exportation  without  a  license 
of  technical  data  relating  thereto  unless 
the  Department  has  indicated  in  writing 
that  it  has  no  objection.  (See,  however, 
§  125.26  of  this  chapter.)  In  order  to 
take  full  advantage  of  any  special  provi¬ 
sions  set  forth  in  the  regulations  with 
respect  to  such  agreements,  persons  or 
firms  desiring  to  enter  into  agreements 
of  this  kind  are  advised  to  communicate 
with  the  Secretary  of  State  at  the  incep¬ 
tion  of  preliminary  negotiations,  and 
negotiations  should  not  be  concluded 
until  the  matter  has  been  reviewed  by 
the  Department  of  State. 

§  124.3  Required  provisions  in  agree¬ 
ments.  (a)  Proposed  technical  assist¬ 
ance  or  manufacturing  license  agree¬ 
ments  which  may  involve  the  transfer 
or  interchange  of  technical  data  (see 
§  121.9)  should  set  out  in  detail  the  terms 
and  conditions  of  such  transfer  or  inter¬ 
change  and  define  in  precise  terms  the 
following: 

(1)  The  equipment  and  technology  in¬ 
volved. 

(2)  The  scope  of  the  information  to  be 
furnished. 

(3)  The  period  of  duration  of  the 
agreement. 

(b)  Licensing  agreements  will  provide 
that  (1)  the  licensee  may  not  include  as 
a  cost  factor  in  the  sale  of  articles  pro¬ 
duced  under  the  agreement  a  charge  for 
technical  data  furnished  or  developed  at 
the  expense  of  the  United  State  Govern¬ 
ment,  and  (2)  new  designs,  processes  or 
manufacturing  techniques  derived  from 
such  data  will  be  made  available  on  an 
unrestricted  basis  to  the  United  States 
Government  at  reasonable  cost  by  the 
licensee. 

TRANSMISSION  OF  INFORMATION 

§  124.11  Transmission  of  technical 
information.  The  export  controls  estab¬ 


lished  under  the  provisions  of  section 
414  of  the  Mutual  Security  Act  of  1954 
relating  to  technical  data  cover  the  ex¬ 
portation  of  technical  information  on 
articles  designated  as  arms,  ammuni¬ 
tion,  and  implements  of  war  in  the 
United  States  Munitions  List,  regard¬ 
less  of  whether  the  actual  transmission 
of  such  information  is  accomplished  by 
mail,  by  hand,  through  American  tech- 
nical  personnel  sent  abroad  or  through 
release  to  foreign  nationals  in  the 
United  States. 


Part  125 — Technical  Data 

EXPORTATION  OF  TECHNICAL  DATA 

Sec. 

125.1  General. 

125.2  Special  exceptions. 

125.3  Written  approval. 

125.4  Classified  information. 

125.5  Shipment  by  or  to  the  United  St&ta 

Government. 

SPECIAL  PROVISIONS 

125.11  Importation  of  technical  data. 

125.12  Canadian  shipments. 

125.13  Exportation  of  technical  data  with 

patent  applications. 

EXEMPTIONS 

125.21  Unclassified  technical  data  relating 

to  sales  bulletins,  operational 
manuals,  etc. 

125.22  Unclassified  technical  data  relating 

to  civU  aircraft  equipment. 

125.23  Unclassified  technical  data  on  small 

arms  and  ammunition. 

125.24  Technical  data  imported  from 

abroad. 

125.25  Contracts  with  other  Government 

agencies. 

125.26  Special  licensing  agreements. 

125.27  Written  approval. 

STATEMENTS  AND  CERTIFICATIONS 

125.41  Certification  requirement. 

125.42  Destination. 

125.43  Sales  bulletins,  etc. 

125.44  Aircraft  and  small  arms. 

125.45  Imports. 

125.46  Government  contracts. 

125.47  Licensing  agreements. 

125.48  Written  approval. 

MAILING  AND  SHIPPING  PROCEDURES 

125.51  Presentation  of  license. 

125.52  Certification. 

Authority:  §§  125.1  to  125.52  issued  under 
sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103,  E.  O.  10575,  19  P.  R.  7251,  3  CFR  1954 
Supp. 

EXPORTATION  OF  TECHNICAL  DATA 

§  125.1  General.  Written  approval  by 
the  Department  of  State  is  required  in 
all  cases  for  the  exportation  of  unclas¬ 
sified  technical  data  to  any  of  the  desti¬ 
nations  referred  to  in  §  125.42  (see  also 
§§  121.8  and  121.10  of  this  chapter). 

§  125.2  Special  exceptions.  Written 
approval  by  the  Department  of  State  is 
also  required  for  the  exportation  of  such 
data  to  all  other  destinations  except 
when  otherwise  exempted  by  §  §  125.5  to 
125.52  or  when  it  is  in  published  form 
and: 

(1)  Sold  at  newsstands  or  bookstores; 

(2)  Available  by  subscription  or  pur¬ 
chase  to  any  individual  without  restric¬ 
tion; 

(3)  Granted  second  class  mailing  priv¬ 
ilege  by  the  United  States  Government; 
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furtherance  of  a  contract  with  an  agency 
of  the  United  States  Government  or  a 
contract  between  an  agency  of  the  United 
States  Government  and  a  foreign  manu¬ 
facturer.  Certification  as  to  these  facts 
may  be  made  in  accordance  with  the 
provisions  of  §  125.41. 

§  125.47  Licensing  agreements.  Under 
the  exemption  provided  by  §  125.26  the 
exporter  must  certify  that  the  technical 
data  is  being  shipped  directly  in  further¬ 
ance  of  a  licensing  agreement  to  which 
the  Department  of  State  has,  in  writing, 
expressed  no  objection  and  which  does 
not  pertain  to  a  more  recent  design, 
process  or  manufacturing  technique. 
Certification  as  to  these  facts  may  be 
made  in  accordance  with  the  provisions 
of  §  125.41. 

§  125.48  Written  approval.  Under 
the  exemption  provided  by  §  125.27  the 
exporter  must  certify  that  he  has  a  let¬ 
ter  of  approval  from  the  Department  of 
State  by  marking  the  letter  or  package  as 
set  forth  in  §  125.41. 

MAILING  AND  SHIPPING  PROCEDURES 

§  125.51  Presentation  of  license.  If 
written  approval  is  required  in  connec¬ 
tion  with  the  exportation  of  technical 
data,  such  written  approval  must  be  pre¬ 
sented  to  the  customs  or  post  office  at 
the  time  of  mailing  or  shipping. 

§  125.52  Certification.  If  the  exemp- 
tive  provisions  apply,  the  exporter  may 
comply  with  the  special  requirements 
as  to  certification  by  plainly  marking 
the  package  or  envelope  “22  CFR  125.41 
to  125.47  complied  with”.  This  would 
mean  that  he  certified  that  one  of  the 
exemptions  referred  to  in  §  125.41  applies 
and  that  he  has  complied  with  the  con¬ 
ditions  set  forth  therein. 


fined  not  more  than  $25,000  or  impris¬ 
oned  not  more  than  two  years,  or  both. 

§  126.3  Authority  of  collectors  of 
customs,  (a)  Collectors  of  customs  are 
authorized  to  take  appropriate  action  to 
insure  observance  of  this  part  as  to  the 
importation,  or  attempt  to  import,  or  ex¬ 
portation,  or  attempt  to  export,  arms, 
ammunition,  and  implements  of  war, 
whether  or  not  authorized  by  the  licenses 
issued  under  this  part,  including  but  not 
limited  to  inspection  and  loading  or  un¬ 
loading  from  carriers. 

(b)  When  a  license  is  presented  to  a 
collector  of  customs  authorizing  the  ex¬ 
portation  or  importation  of  arms,  am¬ 
munition,  and  implements  of  war, 
together  with  such  other  documents  as 
may  be  required  by  customs  regulations, 
the  collector  may  require  the  produc¬ 
tion  of  other  documents  and  information 
relating  to  the  proposed  exportation  or 
importation,  including  invoices,  orders, 
packing  lists,  shipping  documents,  cor¬ 
respondence,  instructions,  and  other 
relevant  information  and  documents. 

(Sec.  1,  40  Stat.  223,  as  amended,  B.  S.  3062, 
as  amended,  secs.  510-512,  595,  46  Stat.  733, 
734,  752,  sec.  1,  62  Stat.  716;  22  U.  S.  C.  401, 
19  U.  S.  C.  483,  1510-1512,  1595,  18  U.  S.  C. 
545) 

§  126.4  Seizure  and  forfeiture. 
Whenever  an  attempt  is  made  to  import, 
or  bring  into  the  United  States,  or  to 
export,  or  ship  from,  or  take  out  of  the 
United  States,  any  arms,  ammunition, 
and  implements  of  war,  in  violation  of 
law,  the  several  collectors  of  customs 
may  seize  and  detain  any  such  arms,  am¬ 
munition,  and  implements  of  war,  and 
the  vessel  or  vehicle  containing  the 
same,  and  retain  possession  thereof  un¬ 
til  released  or  disposed  of  as  directed  by 
law. 


made  to  the  defense  agency  concerned 
as  far  in  advance  as  possible  and  no  later 
than  72  hours  in  advance  of  the  arrival 
date.  It  should  contain  information  out* 
lined  in  §  127.3.  The  request  to  the 
Department  of  State  should  be  made  at 
about  the  same  time  furnishing  it  with 
the  same  information. 

§  127.3  Required  information.  For* 
eign  governments  requesting  permission 
for  military  aircraft  to  land  at  military  I 
installations  in  the  United  States  should 
support  the  request  with  the  following 
information: 

(a)  The  purpose  of  the  flight, 

(b)  The  type  and  identity  of  the  air¬ 
craft, 

(c)  Names  of  crew, 

(d)  Names  and  nationality  of  pas¬ 
sengers; 

(e)  Dates  of  arrival  and  departure  at 
each  point, 

(f)  Special  services  and  facilities  de¬ 
sired. 

§  127.4  Reciprocal  arrangements. 
Reciprocal  arrangements  have  been  en- 
tered  into  with  certain  countries  con¬ 
cerning  military  flights.  Such  arrange¬ 
ments  have  the  effect  of  modifying  or 
eliminating  the  necessity  of  obtaining 
prior  clearances  under  the  conditions  set 
forth  in  the  agreements. 


Part  128 — Administrative  Procedures 
Sec. 

128.1  Functions  in  section  414  of  Mutual 

Security  Act  of  1954  excluded. 

128.2  Functions  in  section  6A  of  Air  Com¬ 

merce  Act  of  1926  excluded. 

Authority:  §§  128.1  and  128.2  issued  under 
sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103,  E.  O.  10575,  19  F.  R.  7251,  3  CFR  1954 
Supp. 
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Part  126 — Violations  and  Penalties 
Sec. 

126.1  Violations  in  general. 

126.2  Penalties  for  violation. 

126.3  Authority  of  collectors  of  customs. 

126.4  Seizure  and  forfeiture. 

Authority:  §f  126.1  to  126.4  issued  under 
sec.  414,  68  Stat.  848;  22  U.  8.  C.  1934,  sec. 
103,  E.  O.  10575,  19  F.  R.  7252,  3  CFR  1954 
Supp.  Statutory  provisions  interpreted  or 
applied  are  cited  to  text  in  parentheses. 

§  126.1  Violations  in  g  ener  al.  It 
shall  be  unlawful  for  any  person  to  ex¬ 
port  or  attempt  to  export  from  the 
United  States  any  of  those  articles  des- 
List  or  regulations  as  arms,  ammunition, 
ignated  by  the  United  States  Munitions 
and  implements  of  war  or  to  import  or 
attempt  to  import  such  articles  into  the 
United  States  without  first  having  ob¬ 
tained  a  license  therefor  unless  an  ex¬ 
emption  from  this  requirement  is 
authorized  by  this  part. 

§  126.2  Penalties  for  violation.  Any 
person  who  willfully  violates  any  provi¬ 
sion  of  section  414  of  the  Mutual  Secu¬ 
rity  Act  of  1954  or  any  rule  or  regulation 
issued  under  that  section,  or  who  will¬ 
fully,  in  a  registration  or  license  appli¬ 
cation,  makes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  a  mate¬ 
rial  fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading,  shall  upon  conviction  be 


(Sec.  1,  40  Stat.  223,  as  amended,  R.  S.  3062, 
as  amended,  sec.  1,  62  Stat.  716;  22  U.  S.  C. 
401,  19  U.  S.  C.  483,  18  U.  S.  C.  545) 


Part  127 — Foreign  Military  Aircraft 
Flights 

Sec. 

127.1  Foreign  military  flight  clearances. 

127.2  Use  of  military  installations. 

127.3  Required  information. 

127.4  Reciprocal  arrangements. 

Authority:  §§  127.1  to  127.4  Issued  under 
sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103,  E.  O.  10575,  19  F.  R.  7251,  3  CFR  1954 
Supp. 

§  127.1  Foreign  military  flight  clear¬ 
ances.  Foreign  governments  desiring  to 
overfly  or  land  on  United  States  territory 
are  required  to  obtain  written  authoriza¬ 
tion  to  do  so  in  advance  from  the  Depart¬ 
ment  of  State.  As  a  minimum  require¬ 
ment  the  request  for  such  an  authoriza¬ 
tion  should  state  the  purpose  of  the  flight, 
identify  the  aircraft,  name  the  crew  and 
give  the  scheduled  itinerary. 

§  127.2  Use  of  military  installations. 
Requests  by  foreign  governments  for 
authorization  to  land  their  military  air¬ 
craft  at  United  States  military  installa¬ 
tions  should  have  the  approval  of  the 
defense  agency  owning  or  leasing  the 
military  installations  in  addition  to  the 
required  authorization  of  the  Secretary 
of  State.  Requests  for  authorization  to 
visit  a  military  installation  should  be 


§  128.1  Functions  in  section  414  of 
Mutual  Security  Act  of  1954  excluded. 
The  functions  conferred  by  section  414 
of  the  Mutual  Security  Act  of  1954  are 
excluded  from  the  operation  of  the  Ad¬ 
ministrative  Procedures  Act  (60  Stat 
237),  as  contemplated  by  section  1003 
thereof. 

§  128.2  Functions  in  section  6 A  of  Air 
Commerce  Act  of  1926  excluded.  The 
functions  conferred  by  section  6A  of  the 
Air  Commerce  Act  of  .1926  as  amended 
are  excluded  from  the  operations  of  the 
Administrative  Procedures  Act  as  con¬ 
templated  by  section  1003  thereof. 


SUBCHAPTER  N — MISCELLANEOUS 

Part  131 — Certificates  of 
,  Authentication. 

Sec. 

131.1  Certification  of  documents. 

131.2  Refusal  of  certification  for  unlawful 

purpose. 

Authority:  §§  131.1  and  131.2  Issued  under 
R.  S.  203,  62  Stat.  946,  sec.  4,  63  Stat.  111.  »s 
amended,  secs.  104,  332,  66  Stat.  174,  252;  5 
U.  S.  C.  151c,  158,  28  U.  S.  C.  1733,  5'U.  S.  C. 
151c,  8  U.  S.  C.  1104,  1443. 

§  131.1  Certification  of  documents. 
The  Authentication  Officer  or  the  Acting 
Authentication  Officer  may,  and  is  here¬ 
by  authorized  to,  sign  and  issue  certifi¬ 
cates  of  authentication  under  the  seal  of 
the  Department  of  State  for  and  in  the 
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name  of  the  Secretary  of  State  or  the 
Acting  Secretary  of  State.  The  form  of 
authentication  shall  be  as  follows: 

In  testimony  whereof,  I, _ _ 

Secretary  of  State  have  hereunto  caused  the 
teal  of  the  Department  of  State  to  be  affixed 
and  my  name  subscribed  by  the  Authentica¬ 
tion  Officer  of  the  said  Department,  at 

. — ,  in - - - - 

this _ _ day  of _ _  19 _ _ 


(Secretary  of  State) 

By . t - - 

(Authentication  Officer, 
Department  of  State) 

§131.2  Refusal  of  certification  for 
unlawful  purpose.  The  Department  will 
not  certify  to  a  document  when  it  has 
good  reason  to  believe  that  the  certifica¬ 
tion  is  desired  for  an  unlawful  or  im¬ 
proper  purpose.  It  is  therefore  the  duty 
of  the  Authentication  Officer  to  examine 
not  only  the  document  which  the  Depart¬ 
ment  is  asked  to  authenticate,  but  also 
the  fundamental  document  to  which 
previous  seals  or  other  certifications  may 
have  been  affixed  by  other  authorities. 
The  Authentication  Officer  shall  request 
such  additional  information  as  may  be 
necessary  to  establish  that  the  requested 
authentication  will  serve  the  interests  of 
justice  and  is  not  contrary  to  public 
policy. 

Part  132 — Books,  Maps,  Newspapers,  etc. 

§132.1  Purchase.  The  purchase  by 
the  Department  of  State  of  books,  maps, 
newspapers,  periodicals,  and  other  publi¬ 
cations  shall  be  made  without  regard  to 
the  provisions  of  the  act  approved  March 
3. 1933  (sec.  2,  47  Stat.  1520;  41  U.  S.  C. 
10a),  since  determination  has  been  made 
by  the  Secretary,  as  permitted  by  the 
provisions  of  the  act,  that  such  purchase 
is  inconsistent  with  the  public  interest. 

(R.S.  161;  5U.  S.  C.  22) 

Part  133 — Study  and  Research  in  the 
Department  of  State 
Sec. 

133.1  Definition. 

133.2  Availability  of  classified  and  admin¬ 

istratively  controlled  materials. 

133.3  Requests  for  use  of  records  by  officials 

of  the  United  States  Government 
other  than  officers  of  the  Depart¬ 
ment  of  State. 

133.4  Use  of  records  by  persons  who  are  not 

officials  of  the  United  States  Gov¬ 
ernment. 

Authority:  §§  133.1  to  133.4  issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c.  Interpret  or  apply  No.  8,  27  Stat.  395, 
as  amended;  20  U.  S.  C.  91. 

§  133.1  Definition.  The  term  records 
is  construed  in  accordance  with  the  act 
of  July  7,  1943  (57  Stat.  380;  44  U.  S.  C. 
366).  These  records  include  classified, 
administratively  controlled  and  unclassi¬ 
fied  materials. 

§  133.2  Availability  of  classified  and 
administratively  controlled  materials. 
Materials  classified  or  bearing  an  admin¬ 
istrative  control  designation  will  not  be 
made  available  outside  the  Department, 


except  under  the  conditions  outlined  in 
the  Security  Regulations  of  the  Depart¬ 
ment. 

§  133.3  Request  for  use  of  records  by 
officials  of  the  United  States  Govern¬ 
ment  other  than  qfficers  of  the  Depart¬ 
ment  of  State.  Request  from  other 
Federal  agencies  for  access  to  and  use  of 
Departmental  records  for  official  pur¬ 
poses  shall  generally  be  received  and  co¬ 
ordinated  by  the  appropriate  liaison  or 
functional  office  concerned.  For  ex¬ 
ample,  all  requests  from  congressional 
committees  of  individual  Members  of 
Congress  for  documents,  regardless  of 
subject  matter,  should  be  referred  to  the 
Office  of  the  Assistant  Secretary  for  Con¬ 
gressional  Relations;  requests  for  infor¬ 
mation  on  personnel  records  should  be 
referred  to  the  Office  of  Personnel;  and 
security  questions  to  the  Office  of 
Security. 

§  133.4  Use  of  records  by  persons  who 
are  not  officials  of  the  United  States 
Government — (a)  Chronological  periods 
with  respect  to  research  use  of  records — 

(1)  Records  of  the  open  period.  The 
records  of  the  Department  prior  to  Jan¬ 
uary  1,  1930,  with  certain  exceptions 
such  as  records  relating  to  the  citizen¬ 
ship  of  individuals,  unsettled  claims,  and 
Foreign  Service  inspection  and  person¬ 
nel  records,  are  open  for  inspection  by 
the  general  public  at  the  National 
Archives,  subject  to  its  regulations. 

(2)  Records  of  the  limited-access 
period.  Use  of  records  of  the  Depart¬ 
ment  between  the  open  period  and  Jan¬ 
uary  1,  1942,  shall  be  confined  to 
qualified  researchers  and  other  persons 
demonstrating  a  legitimate  need  for 
information  contained  in  such  records. 

(3)  Records  of  the  closed  period. 

Records  of  the  Department  dated  Janu¬ 
ary  1,  1942  or  later  will  be  regarded  as 
closed  and  the  larger  portion  will  not  be 
•made  available  to  non-official  research¬ 
ers.  Some  exceptions,  however,  may  be 
made  for:  - 

(1)  Qualified  researchers  undertaking 
broad  studies  regarded  by  the  Depart¬ 
ment  as  desirable  in  the  national  inter¬ 
est;  and  studies  of  more  limited  scope 
involving  non-sensitive  and  generally 
unclassified  materials. 

(ii)  Inquirers  seeking  specific  informa¬ 
tion  of  a  non-sensitive  nature. 

(b)  Restrictions  on  use  of  records  of 
limited-access  and  closed  periods.  (1) 
Classified  and  administratively  con¬ 
trolled  telegrams  less  than  10  years  old 
may  be  reviewed  only  in  paraphrased 
versions  by  persons  who  are  not  em¬ 
ployees  of  the  Executive  Branch  of  the 
Federal  Government. 

(2)  Certain  types  of  documents  will  be 
withheld  if  their  publication  would  be 
contrary  to  the*  public  interest,  such  as: 
(i)  Materials  which  might  tend  to  em¬ 
barrass  the  United  States  Government 
in  its  conduct  of  foreign  relations;  (ii) 
Materials  embodying  opinions  or  com¬ 
ments  which  might  give  needless  offense 
to  other  nationalities  or  to  individuals 


at  home  or  abroad;  and  (iii)  Materials 
which  would  violate  the  confidence  re¬ 
posed  in  the  Department  or  in  the 
Foreign  Service. 

(3)  Records  relating  to  the  citizenship 
of  individuals  and  to  unsettled  claims. 
Foreign  Service  inspection  reports,  per¬ 
sonnel  records,  and  a  few  other  cate¬ 
gories  are  not  generally  available  for 
nonofficial  research. 

(4)  Classified  documents  originating 
with  Federal  agencies  other  than  the 
Department  of  State  or  those  of  inter¬ 
agency  committees  or  working  groups 
may  not  be  used  by  a  private  researcher 
unless  the  Historical  Division  has  ob¬ 
tained  the  approval  of  the  originating 
agency  or  agencies  concerned. 

(5)  Papers,  with  the  possible  excep¬ 
tion  of  captured  enemy  or  ex-enemy  doc¬ 
umentation,  originated  by  a  foreign 
government  and  not  yet  released  for 
publication  by  that  government,  ordi¬ 
narily  will  not  be  made  available  to  in¬ 
quirers  without  the  consent  of  the  gov¬ 
ernment  concerned. 

(c)  Application  for  use  of  records  of 
the  limited-access  and  closed  periods — 
(1)  Form  of  application.  The  applica¬ 
tion  shall  be  made  on  Department  of 
State  form  DS-1192  and  submitted  to 
the  Chief  of  the  Historical  Division. 
This  application  shall  contain  a  descrip¬ 
tion  of  the  nature  and  scope  of  the  pro¬ 
posed  study  and  the  types  of  records 
required  (requests  shall  be  confined,  in 
so  far  as  possible,  to  particular  docu¬ 
ments  or  materials  on  specific,  topics) ; 
information  concerning  the  applicant’s 
citizenship,  academic  background,  and 
research  experience;  and  a  list  of  pro¬ 
fessional  references.  The  application  of 
an  alien  researcher  shall  be  accompanied 
by  a  recommendation  from  the  chief  of 
mission  in  Washington  representing  the 
country  to  which  the  applicant  owes 
allegiance. 

(2)  Departmental  action  on  applica¬ 
tion.  The  Chief  of  the  Historical  Divi¬ 
sion  shall  confer  with  the  appropriate 
officers  of  the  Department,  when  neces¬ 
sary,  and  determine  the  action  to  be 
taken,  the  nature  and  extent  of  access 
to  be  granted,  and  any  special  restric¬ 
tions  to  be  placed  on  the  use  of  the  in¬ 
formation.  The  Historical  Division  shall 
then  notify  the  applicant  whether  the 
desired  records  can  be  made  available 
within  policy  and  security  restrictions, 
and  make  any  necessary  arrangements 
for  the  applicant  to  consult  official  files 
subject  to  such  conditions  as  may  be  de¬ 
cided  upon. 

(d)  Liberal  interpretation  of  regula¬ 
tion.  It  is  the  policy  of  the  Department 
of  State  to  make  its  records  available  to 
private  individuals  and  to  Government 
officials  engaged  in  private  research  as 
liberally  as  possible,  consistent  with  the 
security  of  the  nation,  the  maintenance 
of  friendly  relations  with  other  nations 
and  the  efficient  operation  of  the  Depart¬ 
ment. 

[P.  R.  Doc.  57-10752;  Piled,  Dec.  26,  1957; 
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